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DEVELOPMENT OF THE GENERAL ASSEMBLY 

OF MISSOURI • 

PART I. 

ORGANIZATION • 

Chapter 1 • 

The Construction of the Legislative Department. 

1- The General Principle of the Legislative Organization • 

The Constitution of 1820 established the bicameral 

system. vesting all power in a "General Assembly" , whioh 

was to consiat of a Senate and a House of Representatives • 

This general prinoiple of the legislative organization has 

not been changed by any subsequent constitution • 

The name "General Assembly" was given to the legislat­

ive body of the Territory of Missouri by the Aot of Congress 

of June 4. 1812. and has been retained by all the constitu­

tions of the state • 

The powers of the two houses in respect to legislation 

are equal. Bills may originate in either hous e , and ea ch 

house may r eject those originated in the other • This equal­

ity was es t ablished by the first Constitution, and has r e­

mained. (Cons. 1820, Art. II I , Sec. 21. Cons. 1865, 

Art. IV. Sec. 18. Cnns. 1815, Art. IV, Sec. 2? .) 
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2- The Suffrage from hich the Legislature Proceeds • 

In every oommunity here the ytem of representat-

ive gov rnment exi t t certain qualificatio t be pos es-. 
ed by the elector ho 1 he to exere1 e th right to vote 

for representati es. Th e qualification ill differ in 

differe t stat, since they ar t .,. ........... ,g 

flection of xi ting ooi 1 condl 10 • 

eaking, 8. re~ 

At th time iasouri ent r d th Union, A rican slavery 

flourished within her bord r • Slaves. of' oaur e, were 

unabl to ote, d th same disqualification xtended to 

fre De ro • 

o p r on could b 

Con titution, ho 8S not 

qu lif1ed vot ~. und r the fir t 

fr hite ale citizen of the 

United tat 8, 21 years of ag or 0 er, and ho had not 

resided ithin the state one year previous to an election. 

The last three months of this residenoe ust have be n 1th-

in the county or di triot here the applioant offered to 

vote • inal l y, no seaman, oldier 0 m in in the regular 

army of the Unit d states could vote in the stat • 

From these provisiOns it is se n that th ballot could 

be cast by memb rs of the mal sex only. and that p reona of 

oolor, nether fr a or in slavery, era exoluded from voting • 

(Cons. 1820, Art. III. ec. 10.) 

Th e proVi ions of the fir t constitution of Mis­

souri in re ar to the qualifio tion for uffr ge are very 

simple, and r oommon to the State oon t1tutions of the 
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period. Vastly different are the qualifications imposed 

for the e eroiae of this right by the next oonstitution 

whioh beoame the organio 18 of the state, that of 1865. 

At the period of it adoption, th country ha jll t passed 

through th throes of an interneoine war • Mis ouri. on 

aocount of h r eographical loeation, and the diverse part­

isan hip of her oit! ns, had been sorely barr! d by the 

long and tlr some truggle. Slavery, hich ha d exi t d 

within th tate inc th Mia ouri Co romi e and the en-

trane of th State into the Union, was now a matt r of his­

tory. 

Immedis.t ly 1'0110 ing the ar of Seo sslon, the Repub­

lioan party, which d tood for the preservation of th 

Union, and con qu ntlJ' felt little friend hip to rd the 

1at Cont der t St ts . d their 8 path! era, came into 

control of the t tee In the Constitutional Convention of 

1865, Moh all to r organ! . e th 0 ernment of th 

state, thi party dominat d. It i not urpri ing, ther -

fore, to find in tb constitut1on adopted by t t body, 

qualifioations imposed hioh re d slgne to tat the ballot 
• 

from the hands of all adherents and sympathizers of the Con-

federat states of America • • 

Suoh quali ioat1ons are fOlmd in abundanoe . so cl ver-

ly and oomprah n iv ly drawn, that they eft ctu y. at d 

the ballot rom th hands of thousands of oitizens of the 

state. It is an h1 · torical faot that a certain Brigadier 
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· General, who had 8 rved in the Union army during the war 

between the states, was denied the right to vote in the 

state. beoause he oould not bring himself to subscribe to 

the qualifications imposed by this Constitution. So noted 

are these oonstitutional provisions in the later history of 

the state as to excuse their insertion here somewhat at 

length. 

At any eleo~ion held by the people. and even at any 

election held in pursuanoe of any by-law or ordinanoe of 

any munIoipal oorporation in the state. no person could be 

deemed a qualified elector who had ever been in armed hos­

tility to the United States. or her lawful authorities. or 

to the government of the state. or Who had ever given aid. 

comfort, sustenanoe or aupport to persons engaged in such 

hostility. or who had ever. in any manner. adh~red to the 

enemies. foreign or domestio. of the United states. No per­

son could quality who had ever. by act or word. manifest~d 

his adherenoe to the oause of suah enemies. or his d sire 

'for their triumph over the arms of the United tates. or his 

Bymp~th7 with those engaged in oarrying on rebellion. or 

exoiting rebellion. against the United states • 

Further. no person could quality as an elector. who 

had ever'. exo pt under oompulsion, submitted to the author­

ity. or been in the service of the eo-oalled " Confederate 

states of America" • with the purpose ot&dh ring to the 

armies of suoh states • 

If any person had enrolled himself, oroauaed himself 

to be enrolled. before any offioer, aa disloyal, or as 
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being a southern sympathizer, or in any other terms indio­

ated his disaffeotion to the government of the United states, 

in ' its oontest with rebellion, or his sympathy with such 

rebellion, such person was forever disabled from voting 

within the state of Missouri, in either state or looal elect-

iODS • 

Furthermore, any person who labored under any of the 

foregoing disabilities could never hold any offioe of honor. 

trust, or profit under the state; nor ' could he be a oouncil­

lor, direotor or trustee in any corporation, public or 

private, existing at the time of the adoption of the Con­

stitution. or thereafter to be established • 

Further. suoh person oould not teaoh in any education­

al institution, or oommon or other sohool •. nor could he hold 

real estate in trust for any religious association • 

(Cons. 1865, Art, II.Sec •. J..) 

It is needless to oomment on the effect of these pro­

visions • Their result was to disfranohise all sympathizers 

with the seceding states, and to. prevent their engaging in 

certain ocoupations • 

The enforoement ofthes8 provisions was aocomplished 

by clauses providing for the registration of all legal voters. 

When the app l ioant registered, he must take an oath to the 

effect that he labored under nqne of the disqualifications 

set out above. (Cpns. 1865, Art. II. Se08. 4 and 5.) 

The t.lbove were the negat i ve qualifioat ions for suf­

frage demanded by the Constitution of 1865. The positive 

requisites which must be possessed by the voter were aub­
-5-





stantially the same as those imposed by· the Constitution of 

1820 Free white male oitizenship of the United states, 

wi th a proviso that any person of foreign birth, who had 

deolared his intention of becoming a citizen of the United 

state aooording to law, who was oyer 21 years of age, might 

vote, unless he was disqualified by some other seotion of 

the Constitution ~ The evident intention of this clause was . 

to inorease desirable foreign immigration into the state. 

by offering, aa an induoement to suoh immigration, the right 

to vote at all elections· held under the authority of the 

state. All voters must be residents · of the state, tor at 

least one year, and mustbave resided for the last 60 days 

ot suoh period in the county or distriot where they offered 

to vote • 

It is to be noted that the voter, under this oonsti­

tution, must have been a tree white male. The right of 

suffrage was not yet conferred upon the freed slave • 

After the passage of the Fifteenth Amendment to the Federal 

Constitution, whioh o~ourred in 1870 • . he could not lawfully 

be denied this privelege by any S~ate. This provision: of 

the Constitution of Missouri, in 80 far as it denied the suf­

frage to the freedman, thereby beoame null and void • 

We have oonsidered the most interesting of the variouB 

qua1ifioations whioh have been imposed upon legal voters in 
. .adult male 

Missouri • At present the right is oonferred upon all cit-
adult 

izans of tA8 United States, and upon every male persoD . of 

far.ian birth who may have deolared hie intention of beoo~ 
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ing a United states citizen according to law, not less than 

one year nor more than five years before he offers to vote, 

and who is over the age of 21 years; provided that such person 

shall have resided in the state one year immediately preceding 

the election at which he offers to vote, and 60 days immedistely 

preceding the election in the county, city, or town where he 

offers to vote • 

(Cons. 1875, Art. VIII, Sec. 2.) 

A new disqualification is introduced by the present Con­

stitution, in that no person, while kept in any poor house, or 

other asylun, a.t public expense, nor while confined in any pub­

lic prison, shall be entitled to vote at any election held under 

the authority of the state. 

(Cons. 1875, Art. VIII, Sec. 4.) 

Furthermore, the G ,'~neral Assembly may, in the exercise of 

its discretion, pass laws excluding from the right of voting 

all persons conVicted of felony or other infamous crime, or 

misdemea.nor connected with the exercise of the right of suf-

frage • (Cons. 1875, Art. VIII, Sec. 10). 

In 1895, the General Assembly availed itself of the priv­

elege conferred by this section • 

(See R.S.la99, Sec. ?346). 

Finally, following the example set by the Constitution of 1820, 

no officer, soldier, or marine in the re~llar army of the 

United states is entitled to vote in any election in the state. 

(Cona. 1875, Art. VIII, Sec. 11). 
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3 • The Prinoiple of Representation in the Leg1alature. 

A. In the House ot RepreaentatiT.B • 

In the hietor7 of ~8eour1. representation in the 

General A8sembl7 has beea apportione' among oertain 'eais­

.. te' 01a8.e. of population. Thi. plaa ~~ a4opte' when 

the TenitoJ7 of MiBaouri was torll8l, &a4 ~ followed lUltil 

the Conetitution of 1866 wae a4opte'. !he ola~8e8 of pop­

ulation aooorliD8 to whioh repre8entation hae been appor­

tionel haTe o~Dled aaTeral time. 4urins the history of the 

state • 

UJl4er the first oonatitut1on, it was prOTide' that 

repre.entative. should be apportioned &mOna the ~1tterent 

Gounti •• aooor4iq to the nlUlber of free white male inhab­

itanta. The ratio of representation was fixe' by the 

General Assembly. b~t the total number of representatlT8a 

could not exoeed 100, and eaoh oounty was entitled to one 

representative. (CODa. 1820, Art. III, Seo. 2.) 

This apportionment. &ooordiDS to the number of free 

white maleB, follows the plan used for apportionment in 

the House of Representatives during the territorial period 

ot What i8 DOW the state. The Aot of Consres8 of June 

4, 1812, provided that the House should be oomposed of 

members eleote4 every seoond year by the people of the 

Terr1torl. in the ratio ot one repreBentati~e to every 

600 free white male inhabitants. until the number ot rep -

resentativ8a should reaoh 26. after whioh the number anA 

proportion ot representatives was to be regulated by the 
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General Assembly. (U. S.statutes at Large, Vol.II, p. 745.) 

The next ohan~e in the class of population aooording 

to whioh representation waq to be apportioned was suggested 
J 

by a draft oonstitution , sUbmitted to the people of the 

state in 1845. This instrument proposed, 8S a substitute 

for the free white male inhabitants of the Constitution ot 

1820, simply permanent free white inhabitants • Had this 

provision been adopted, women would have been oounted in 

the 01as8 of population used for apport1oninc representat­

ives among the different oounties • 

As the proposed oonstitution was not ratified, this 

provision did not beoome effeotiTe. In 1848, an amendment 

to the oonstitution was adopted, fixing the apportionment 

for representation. This amendment adopted the suggestion 

proposed in 1845, and apportioned representation, in the 

House of Representatives, aooording to permanent free white 

inhabitants • 

By the Constitution of 1865, Art. IV, Seo. 3, it was 

declared that representation should be apportioned among 

the n permanent inhabitants " of the state. This is by 

:tar the most signifioant ohange ever made by the State in 

the definition of the olass of population at the basis of 

representation. ~he provision is ohiefly the result of the 

Civil War and the abolition of slavery. All distinotions 

of sex, color, and servitude are eliminated in oounting 

population for purposes of representation • 

rhe same prinoiple is followed in the present oODsti-

tut1on, representation being apportioned amonS the whole 
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number of inhabitants o~ the State, the pbra e " permanent 

inhabitants If, which was used by the Constitution of 1865, 

and hioh seems to have been practical ly meaningless, not 

being retained. (Oons. 1876, Art. IV, Seo. 7.) 

Durin the t i me that MiSSOuri has be n state, 

variou plans have be n tried, at different period of the 

stat 'a hi tory, ,for ppo:rtionin the reprea nt tion in 

the Hou e ,of Repr sentat1ve a DC th elas 0 population 

rvin a th baai o~ apportl0 a entioned above, 

n act of Congr sa had fixed the ratio of representation 

in the Rous during the territorial period at one repres­

ntative tor v ry 500 tree whit male inhabi ant • When 

th num r of representatives reache 25, the G n 1 sse~ 

bly a to re 1st the numb r and proportion of represent-

stive • 

Un r th fir t a t1tut1on o~ th tat, te r t10 

of repr senttlon fix by the G ner 1 

th number ot repre ntat1ves coul n · t exoee 100, and 

soh count a entltl d to oner pr sent tiT • (Cons. 1820, 

Art. III, 3eo. 2.) For th purpose of t rmining th 

number of free white male in each county , the General sse~ 

bly a. :r qu1r 

es ions in 182 

to provi 

t its first ession in 1820, and at its 

,~ • . U~t an every fourth y ar th reafter, 

h G r 1 

in 1822, and at Bch pportioning session th ratter, fix d 

th rat io of apport1ummen , and 8S ign d eaoh county in 

th st t a speoific number of repreeen ativ , prooeeding 

on the basi of the state oensus which was t aken under Its 
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authority. (These apportionments will be found in Appendix 

"A", at the end of this dissertatiou). 

The Constitution itself had fixed the apportionment of 

representation tor the various counties for the first S8S­

sian of the General Assembly • 

We fint no evidenoe of dissatisfaction with this plan 

until 1845 • In that year a Constitutional Convention was 

call_ed in this state, which drafted a new constitution, 

that failed , however, to be ratified by the people when 

submitted to them at election • Had this instrument been 

adopt.ed it would have obanged very materially the existing 

method of apportioning members of the House of Represent­

atives among the Tarious oounties. The rule fixed by this 

instrument for determining the apportionment was ss follows: 

The whole number of permanent free white inhabitants of the 

state was to be divided by the number lOO,in order to deter­

mine the ratio. Eaoh county whioh had three fifths of the 

ascertained ratio was entitled to one representative; each 

county whioh had said ratio and a fraction over equal to 

two thirds,was entitled to two representatives; eaoh county 

which had twice , said ratio and a fraotion over equal to two 

thirds, was entitled to three representatives ; eaoh county 

whioh had four times said ratio was entitled to four rep­

resentatives, and 80 on in proportion above that number, 

giving eaoh oounty one additional representative for eaoh 

additional ratio it possessed. (Cons. 1845, Art. III. 8eo.2.) 

In order to appreoiate the effect of this rule in 

allotting representatives to the different oounties. let us 

presume a hypothetical oase. If the whole number of per­
-11-





maneDt free wbite inhabitants of the state in. lS4S was 

400,000 , by dividing this number by 100, the ratio is 

tOUZld to be 4000. A count7 hav1ns three fifths of this 

ratio, or 2400 permanent free white inhabItants. was entit­

led to OBe representati~e, while a oounty haT1ns four times 

the ratiO, or 16,000 , waa on17 Dtitl. to four :rep-r eent­

at1Y 8 • 

' 01ear11, under thi8 plan, the 811811 oounties of the 

stat. would haye had undue represent tion at the e~ense 

of the lar8eroount1e • We are 1e to eek some reason 

tor thi8 propoa.cl ohanS.. It 1a found in the apportion­

menta DBde b7 the GGer&! .Assembly for the ' counties at the 

various apportioning 8 Bsiona between 1820 aDd the time 

ot th draft oonstitution. (Theae apportIonments will be 

tounl in AppeJlcliz "A" at the e:ad of thia 4i sertat,ioJl.) . 

Fro t e • apJort1ouaenta •• draw an infereDoe that .ill 

xplalJl *7 the n.ll P"po •• , in 1846 wou haTe aiyeJl the 

SEller oounti uoh a atartl1:ag a4fta~ e 0 •• 1' the lar •• r 

oountie. in the tt r of repr •• Iltation. The 8 t1pr •• 

show t t the lar er oount1. hal been allot' a represent­

at10ll wh1eh 8&",e th m sreat p war ill the attar of legis­

lation, ani it 1 apparent that the rule proposed in 1846 

was a reaotion asainat this condition • 

A 18 .. ' 11 taOWD. thia ooll8t1tut1on waa DeTer adopted 

by the p op1e of the state. Wh11 the pro~i.1ona mentione' 

aboy fell With the .nol. of tbat inatruaeDt, it 18 ey1dent 

that a demand 8x18te4 for aohanae in the rule of apportion-

meDt, a 18 8 hown bl the adopt ion in 1848 0 t a Gout 1 tu­
-12-





tional amendment which had been proposed by the General 

Assembly in 1847, whieh radioally changed the rule. 

(Laws of Mo., 1847, page 7. Ratified, Laws of 1848, page 6). 

This amendment followed the general principle at the basis 

of the draft constitution of 1845 in regard to apportion­

ment. but waa more extreme in favor of the small counties. 

This will appear from a statement ot :the rule enunciated 

by the amen4ment. 

The ratio of apportionment was to be ascertained at 

each apportioning session of the General Assembly t which 

was the session immediately sucoeeding the taking of the 

census, whieh it will be remembered. was to be taken every 

fourth year. The method of obtaining the ratio was as 

follows: The whole number 0 f permanent free white inhab­

itants of the tate was to be divided by the number 140 • . 

Upon the basis of this ascertained ratio the representation 

of eaoh county was to be determined. Eaoh oounty haVing 

aaid ratio or le8s wss given one representative. Each 
" oounty having asid ratio and a fraction over equal to three 

fourths was entitled to two representatives; each county 

having three times said ratio was entitled to three rep­

resentatives; eaoh oounty having four times the ratio and 

a fraction OYer equal to one half, four representatives; 

each county having .is times the ratiO, five reprssentat-

ives;- eaoh oount, having eight -times the ratio, six rep­

resentatives; eaoh county having ten times the ratio, 

seven representatives; each oounty having thirteen times 

-13-





the ratio, eight representatives; eaoh county having fif­

teen times the ratio, nine representatives; each county 

having eighteen times the ratio, ten representatives; eaoh 

county havinS twenty-two times the ratio, eleven represent­

atl ves; each county having twenty- four times the ratio, 

twelve representatives; and any county havins more than 

twenty- four times the ratio, representation in proportion. 

As was said above, this system gave undue preference 

to the small counties • To illustrate, a .county havi ng only 

three times the ratio would be, under this rule, mti tIed 

to three representatives ; while a county havi ng t enty 

four times the ratio only received twelve representatives. 

This gave the small county representation in the proportion 

of two to one • 

Netwithstand1ng this faot, the rule as established 

remained in force for seventeen years, until the Consti­

tution of 1865 was adopted • 

Under this constitution, the ratio for purposes of 

apportionment was determined by dividing the whole number 

of permanent inhabitants of the state by the number 200. 

Eaoh oounty having one ratio was entitled to one represent­

ative , and no oounty could have lesa than one represent­

ative, whether possessing the required ratio or not • 

Each county wi th three t mea the ratio racei ved two rep­

resentatives ; eaoh oounty with six times the ratio, three 

representatives , and so on in proportion ,g1v1ac each 

county one additional representative for every three addit-

ional ratios it could show. (Cona. 1866. Art. IV , Sec. 3.) 
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This rule equalized to some extent the disproportion 

whioh existed between the representation of the large and 

small counties, except as regards, the smallest counties, 

that is, those having less than a ratio of representation. 

Under this rule. such a oounty enjoyed greater proportion­

ate representation than under any of the previous rules. 

Apportionment in the House of Representatives was 

determined according to this rule for ten years, untirl the 

Constitution of 1875 was adopted, by which the apportion­

ment is determined at present • 

The rule for determininc the ratio is the same as 

under the previous oonstitution. The whole number of per­

manent inhabitants of the state is divided by the number 

200. But a ohange was made in the amount of representation 

eaoh county was entitled to for the ratios of population 

it possessed • Ho oounty oan have less than one repres-

entative;eaeh oounty having two and one half times the 

ratio 1s entitled to two representatives. Each county 

having four times the ratio receives three representatives, 

and eaoh county havtng six times the r~.tio , four repres­

entatives. Abov that number. one additional repres­

entative 18 allowed for every additional two and one half 

ratios • 

This rule does not discriminate among as many class8's 

of counties as did th rule of 1866. On the other hand, 

it increases the undue advantage , possessed by the smallest 

counties. in the matter of representation. 
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We have oonsidered the various rules of apportionment 

whioh have been in force in the state for determining 

representation in the House of Representatives. A con­

sideration of these rules embraces by far the most :inl ort­

ant features of the development of the apportIonment ; but 

there are oertain minor features whose s1gnif1c·a.nce Jus­

tify their insertion here • 

Provia1oB was .ade in the proposed oonstitution of 

1845 for separate representation tor cities of a certain 

population, when such oities had a population equal to a 

ratio of apportionment, and when the county in which such 

a city was located had a population equal to a ratio of 

apportionment, exclusive of such city. If the tOWB or 

oity should show itself entitled to more than one repres­

entative, it was to be divI4edinto districts by the gen­

eral oounty authority, and each ot these districts should 

. e1 ect one representat iva • The signifioance ot this 

proviaion lies in thefaot that it distinguishes between 

urban and rural population, in the matter of represent­

ation, ani is the first constitutional propoaal , in the 

stat., tor the Bingle tioket pl~ of election • (Cons. 1845, 

Art. III, Seo. f.) The former has n ver been oarried into 

effect, but the latter plan was inoorporated in the Con­

stitution of 1866, in the provision that counties whioh 

were entitle4 to more than one representative. re to be 

divid 4 into convenient and compact districts, and that 

the qualified voters of such distriot were to elect one 

representative, who was to be a resident of such 4istriot. 

(Cons. 1865, Art. IV, Sec. ,.) 
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Practically the same provisions are found in Section 

3 of Article IV of the present constitution • 

The state census. which was authorized to be taken 

under the authority of the General Assembly every fourth 

year after 1824, wae retained until 1860, atter whioh 

time it was to be taken only every tenth year, and used 

alternately with the census of the United States, for the 

purpose of determining the population of the state • 

In 18'16, this plan aleo was discontinued, and the state 

census is to be used today only in the event that the reg­

ular census of the United states should fail to be taken. 

(Cone. 1865 , Art. IV ,Sec • ., • Cons. 1875 • Art. IV, Sec. 7.) 
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B. The Principle of Representation in the Senate • 

In the Constitutional Convention of 1820 a proposal 

was mad to give every county in the State, large and small, 

an equal representation in the Senate, a plan analogous 

to the commonwealth equality in the Senate of the United 

states • 

During the territorial period , the Senate passed 

through two stages. It was at first, under the Act of 

Congress of June 4, 1812, a body called the Legislative 

Council, consisting of nine members, appointed by the 

President of the United States r from among eighteen no~ 

inees, selected by the territorial House of Representat­

ives. The Councillors held office for five years, unless 

sooner removed by the President • 

By the Aot of Congress of April 29, 1816, the Legis­

lative Council was made an elective body, its members 

being chosen by the electors of the Territory, at the same 

time they chOBe representatives, to hold of fice for the 

term of two years only. One member of the Counoil was to 

be eleeted from each county in the Territory • 

The plan which was proposed in the Constitutional 

Convention of 1820 , of giving each county in the state 

an equal representation in the Senate, was therefore only 

a continuation of the plan Which had been used during the 

territorial period • Altho this proposal met with some 

degree ot favor, it was vigorously opposed on some sides, 

and was ultimately abandoned. (See Missouri Intelligencer, 
-19-
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The first oonstitution fixed the membership of the 

.Senate at not less than 14 nor more than 33. (Cons. 1820, 

Art. III, Sec. 6.) .This provision followed the plan. 

common to all the sta.tes in the Union, of having the upper 

house in the legisla·ti ve body smaller than the lower house, 

a condition which had obtained during the territorial period. 

With a single exception, the s ame classes of population 

have been counted for purposes of apportionment in the Sen­

ate a8 were used in determining representation in the House 

of Representatives • WhereTer these olasses have been 

ohanged by the Constitution, the change applied equally to 

both houses • Since these ohanges were disoussed some-

what at length in considering apportionment in the House, 

no extended treatment need be given to them here • 

The exception referred to is the Amendment of 1848. 

which changed the class of population by eliminating the 

restriction to males • T~1s amendment applied only to 

the House of Representatives • 

In apportioning representation in the House, the county 

was the area of representation employed • For the ~enate, 

howaver, on aocount of its smaller size, it wss necessary, 

in most cases, to adopt some larger area than the county. 

The Constitution ot 1820 provided that the state was to be 

4istrioted for the election of senators • Provisions regard­

ing these distriots intended to prevent gerrymandering will 

be noticed later • 

Senators were to be apportioned among these districts 

acoording to the number ot free white male inhabitants in 
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each. (Cons. 1820, Art. III, Sec. 6.) 

For the first election of senators. the Constitution 

fixei the minimum number of 14, who were to be apportioned 

among nine districts." The General Assembly had the power 

to fix the future apportionments, and to determine the n~ 

ber or senators within the limits fixed by the Constitution. 

The Act of the General Assembly of Jan. 12, 1822, 

Whioh provided the apportionment of representatives among 
" ~ 

th counties, also fixed the representation in the Senate. 

(Territorial Laws of Missouri, 1804-1824 . page 906 .) 

The ratio of representation was one senator for every 1860 

free white males, as near as circumstances would allow, 

without dividing oounties • The total number of districts 

was increased to 14, and the number of senators to 11, 

three of the distriots electing 2 senators each • 

Durina the remainder of the period that the Constitu­

tion of 1820 was in foroe, the General Assembly, at its 

apportioning sessions , revised the apportionment of sen­

ators, as it did that of representatives, upon the basis of 

the state census • (For these apportionments see Appendix 

"B" at the end of thisdi 8sertatlom ) . 

From these apportionments it will be noted that the number 

of distriots and the number of senators inoreased to 29 

and 33 resepotively • 

Had the draft oonstitution of 1846 become the organio 

law of the state, the apportionment of senators WOUld, of 

course, "" have been made aooQr4ing to the number of permanent 
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free white i nhabitants of the state. 

The Constitution of 1865 fixed the size of the Sena te 

at 34 members, leaving to the General Assembly the duty of 

eractingsenatorial districts. (Cons. 1865, Art. I V, Sec. 4 ) 

As each distriot could elect only one senator, the number 

of districts was the Bame as the number of senators • 

A county which was entitled to more than one senator 

was to be divided into a s many districts, each of which was 

to elect one senator • 

Senators were to be apportioned according to the nu~ 

ber of pe~manent inhabit ants of the sta te t and the apportion­

ment was to be revised upon the basis of the next decennial 

census of the United s tates and of the s tate, as i ndicated 

previously in the case of representatives • 

(Cons. 1865, Art. IV, Sec . 7.) 

When we examine the present Constitution -in t his resp ect, 

we find that the provisions of the Constitution of 1865 are 

pr a ctioally reenact€!d, wi th the omission of the requirement 

for a state census. The number of s enators remains 34; t he 

state is to be divided i nto districts for their elecyion; 

these districts are to be as n early equal in population as 

possible, and their popula tion is to be ascertained by the 

next preceding decennial census of the United s t ates • 

(Cons. l875,. Art. IV, Sec . 5). 

Upon the ba Sis of this census the apportionment i s to 

be revised every ten year s , or upon the basis of a s t a te 

oensus if the nationa l census is dela yed or Dot t aken • 

(See Appenaix "B". 
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(Cons. 1875, Art. IV, Seo. 10.) The Article proceeds to 
'''l, .. 

divide the state into 34 senatorial districts, eaoh to 

elect one senator , until the apportionment should be made 

aooording to the rule established. (Seot1on 11.) 

A' new provision waa introduced for the contingenoy 

that the General Assembly should fail to distriot the state 

for senators. It was made the duty of the Governor, 

Secretary of state, and Attorney General to exercise this 

function • . Within thirty days after the adjournment of the 

Genera ~88emb11 at whioh this duty sh,ould .have been per­

formed. C rtain formalities are to be observed in making 

the division, and upon proolamation by the Governor. this 

distrioting is made as binding as if made by. the General 
, ' 

Assembly. (Cons. 18'5, Art. IV, Sec.7 .) 

This section. whioh empowered several executive offioers to 

distriot the state in the event of a failure by the Gen­

eral Assembly to 40 so, is a most important safeguard. 

If the General Assembly shouid tail to make the diVision 

into senatorial distriot's, and there was no other method 
. 

provided for making the division, senators would be appor-

tioned aooording to the distriots formed by the· last pre­

oeding General Assembly. ~h~ effect of this would be, in 

Bome eases, unjust. Thus a. county, which under the preoed­

ing apportionment, tormed a senatorial district with two 

other oounties, might, on aooount of an inorease of pop­

ulation, form a senatorial district itself. and be entit­

led to elect one senator; but if the redistrioting had 

not been made , such oounty. notwithstanding its increa.se 
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in population. would have to follow th~ ol~ortionment. 

and with the two other COuntiAS, elect one~ator • 

This power vested in the Governor and the two other 

state officers has been twioe exeroised • The Thirty_Sixth 

General Assembly adjourned without redistrioting the state 

for senators, and on the 23rd. day of April, 1891, the 

Governor, Seoretary of state and Attorney General met and 

perfor.ed this 'duty, under the authority vested in them by 

the constitutional provision discussed above • The Forty-

First General Assembly also failed to perform this duty, and 

the officer empowered to do so redistrioted the state on 

April 6th., 1901. (See Appendix "B".) 

The preoeding discussion indicates the general phases 

of 4e.alopment of the apportionment of senatore in Mis­

souri under the various oonstitutional prOVisions govern-

ins the subject • It should be emphasized that while the 

principIa of representation in the House of Representatives 

gives undue advantage to the smaller counties, in the Senate 

the prinoiple of represelltation -acoo-rding to population 

obtains, subJeot only to the exoeption that a county shall 

not be divided in forming a senatorial distriot, unless it 

is entitled to more than one senator. 

Certain minor phases of the development of represent­

ation in the Senate also command our attention • 

Under the _ Constitution of 1820 it W&8 provided tlJ,at 

senatorial districts should be cenven1ent • Moreover. where 

a distriot was composed of two or more counties, these 

oounties could not be separated by ~y oounty belonging to 
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another district; nor could any county be divided in 

forming a senatorial distriot '. (Cons. , 1820, Art. III, Sec.6) 

These rules, whieh have ', been reenacted by the two sucoeeding 

oonstitutions, were designed to prevent gerrymandering for 

political purposes • 

The proposed constitution ofl845 would have annulled 

the proVisions of the first oonstitution in so far as it 

provided that no coun.ty eould be divided in forming a sen­

atorial 'district, 8S this later instrument expressly pro­

Vided for the division of suoh oounties as were entitled 

to elect more than one senator. They were to be divided 

into 8S man7 distriots ae they were entitled to senators, 

each distriot to cont~1n 8S nearly as possible an equal 

number of free white inhabitants. This division was to 

be made after each apportionment of the State, and could 

not be ohangeduntil after the next suoceedin~ appo,rtion­

ment. (Cons. 1845 t Art. III. Seo. 6 .} 

These requir~mente proposed by the draft oonstitution 

of 1845 were praotioally reenacted by the Constitution of 

1865 • If senatorial distriots were oomposed of two or more 

oounties, these oounties must be oontiguous • A new pro­

vision was inserted to the effeot that when a county was 

divided for the election of senators, the distriots into 

which it was divided must be oompaot and oonvenient • 

This clause was deSigned to prevent political gerrymander­

ing within the oounty. (Cona. 1866, Art. IV, geo. 5.) 

In resard to senatorial distriots, the Constitution of 

1875 introduces no new provisions , (Art, IV. See. 5) • 
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The last phase of the prinoiple of representation in 

the ,Senate which we shall notioe is the division of its 

members into two classes. . By the Constitution of 1820. 

when the Senate met at its first session, it was to divide 

its me~bers by lot into two olass8s .• as nearly as possible 

equal in number. The seats of the first olass were vacated 

at the end of two years, but the seata of the second class 

did not beoome vacant until the end o'f foury ars • . Thus 

one half of the senators were cbosen eTer7 two years, to 

hold for a period 0 f four years ' . ( Cons. 1820, Art. II I, "l.) 

This plan of' gradually ohanging the membership of the 

upper house has remained in the sucoeeding oonstitutions of 

the state, ' altho the plB:ll of division was ohanged b7 the 

Constitution of l865,meabers · electedfrom .districts bear­

i~ odd numbers retiring at the ·end of the seoond year 

after the .first eleation held under that oonstitution, While 

members fr~m dlstricts bearins eTen number,s held over until 

the ' end of the fourth year ,. ' (Cons. 1866. Art. IV. Sec. 10). 

This plan .is followed in the present oonstitution by Sec . 

10 of Art10le IV. 

There 18 aeen in these provisions , a notioeable differenoe 
.... 

in the renewal of membership in the House of Represent­

atiTes and in the Senate. In the former the change is 

total at the end of every biennial period; the whole number 

of representatives being elected then; in the latter the 

ohanBe is only partial, .only one half of the senators 

being eleoted, every two years. The plan is modeled upon 

the Congress of the United states • 
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4- Tenure and Term of Members in the General Assembly 

of Missouri • 

The tenure by which membership in the General ASBe~ 

bly is held is elective • This has been so since the adopt­

ion of the first Constitution, and applies to both branches 

of the legislative body • 

During the territorial period tenure in the lower 

house of the territorial legislature was elective, but 

members were appointed to the territorial senate, or Leg­

islative Council, as it was oalled, by the President of 

the United states, to hold for a period of five years, 

unless sooner removed by him • 

However, the provisions of the Constitution of 1820 

applied the prinoiple of elective tenure to both houses • 

The House of Representatives was to oonsist of members 

chosen every second. year by the qualified electors of the 

several counties • Their term of offioe was two years • 

(Cons. 1820, Art. III, Sec. 2.) 

Senators were to be chosen by the qualified electors 

to hold for a term of four years. (Cons. 1820, Art. 1I1,5.) 

We noted in the discussion of apportionment in the 

Senate that ita members we,re divided into two olasses, each 

olass oomprising one half the membership of the body • 

Following this plan of division, one half the membership 

of the Senate was elect ed every second year • 

These general principles of tenure and term of me~ 
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bers of the General Assembly have been retained by all 

the subsequent constitutions of the state. 

(Cons. 1845, Art. III, Seos. 2 and 4. Cons. Amend. 1847, 

Laws 1848, page 6. Cons. 1865, Art. IV, Seas. 1 and 4. 

Cons. 1875, Art. IV, Seas. 2 and 4.) 
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5- Qualifications of Members of the General Assembly 

of Missouri • 

The principal qualifications which have been imposed 

upon members of the General Assembly are three: Age, 

Citizenship, and Residence. We shall consider the two 

houses separately in this respect • 

A- The House of Representatives • 

Un4er the provieions of the first Constitution, no 

person eould be eligible to membership in the Hauss of 

Representatives unless he was 26 years of age, a free 

white male citizen of the United states, a resident of the 

state two years, and of the county which he represented 

for one year next preceding his election. If the county 

had not been established for that length of time, he must 

have been a resident for one year of the county or counties 

from whioh his county was formed • 

In the Constitutional Convention of 1820 lower qualif­

ications had been proposed for membership in the House 

than were demanded by the Constitution of 1820 when it was 

adopted. A motion was made in the Convention to make 

all persons eligible to memb~rship in the House who were 

oitizens of the United states, 21 years of age or over, 

and who had bean residents of the state for a period of 

six months prior to the adoption of the Constitution, but 

this motion was lost. (Convention Record, 1820, page 16.) 

In addition to the qualifioations mentioned . above, 
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the Constitution of 1820 required of all members of the 

House the payment of a state or oounty tax • 

(Cons.1820, Art. III, Sec. 3.) 

The proposed oonstitution of 1845 reenaoted these 

provisions without material change. (Cons, 1845. Art. II1.3) . 

The next change made in the qualifioations ot members 

of the House is found in the Constitution ot 1865", whioh 

reduced the age requirement to 24 years. The word ";free" 

before "white males" was omitted, but this omission pro­

duced no praotioal change • 

The present Constitution only slightly ohanges the 

provisions of the preceding constitution in this respeot. 

It requires thut the state or oounty tax shall be paid 

within one year next preceding the eleotion • (Cons. 1875, 

Art. IV, Seo. 4.) "Male oitizens" are eligible, instead 

of "white male oitizens". following the genera l tendenoy, 

sinoe the abolition ot negro slavery, to remove restrict­

iODS imposed upon persons ot Afrioan descent • 

B- The Senate • 

The positive qualifioations which must have been 

possess 4" by senators under the Constitution of 1620 were 

four years res idenoe in the state, (one year in the dis­

triots from whioh they were elected). free white male 

oitizenship of the United states, the attainment of thirty 

years of age. and the payment of 8 state or county tax • 

It is to be noted that senators must have been oon­

siderably older than 1Dembe"rs of the House of Represent­
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atives. Four years residence in the state is required, as 

against two for representatives. The reason for these dif­

ferences lies in the fact that these qualifications tend to 

insure conservatism in legislation. The theory ia that the 

upper house t composed of members older and of more mature 

judgment than those of the lower house, will afford a check 

upGn rash and ill- considered legislatio:n • 

(Cons. 1820, Art. III, Sec. 5). 

The Constitution of 1865 introduced the next change in 

the qualifications of senators • Three years residence in 

the state as a qualified voter was required for eligibility, 

and the restriction to free white male oitizens was eli~in­

ated • White male citizens were made eligible. 

(Cons. 1865, Art. IV, Seo. 5). 

No change in the requirements as to age and residence 

was made by the Constitution of 1875, but the qualifications 

as to citizenship were lowered, the word "white" being omitted, 

and male citizens of the United states were made e l igible to 

the Senate. The reasons for this change were noted in the 

discnssion of qualifications for members of the House of 

Representatives. (Cons. 1875, Art. IV, Sec. 6). 

Under none of the Constitutions of the state has member­

ship in either house of the General Assembly been accorded to 

females • 

The foregoing are the only positive qualifications 

which have been demanded of me!nbers of the Genera.l Assembly 

of Missouri by the several oonstitutions of the state. 
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But dating from the first oonstitution, various disqual­

ifioations have been made a bar to membership in either 

house of the legislative body. These disqualifioations 

may be oonveniently divided into three olasses: Conviot­

ion . of orime, office holding in religious assooiations, 

and tenure of publio offices • 

Briber1 was made a disqualification in this respect 

by the Constitution of 1820. The provision waa sweeping 

in its effect, forever debarring from any office of honor, 

trust, or profit, any person who should have been convict-

d of directly or indireotly giving or offering any bribe 

to procure his election or appointment to any offioe • 

(Cons. 1820, Art. III, .Sec. 16.) 

This provision was incorporated in the proposed con­

stitution of 1846, but is not found in the two succeeding 

oonstitutions • 

The disqualifioations resulting from the exeroise of 

religious funotions were enacted in the first Constitution, 

and oontinued by the proposed oonstitution of 1845, but 

did not appear in the two later constitutions. ·Their 

' substance was that no person could be eligible to either 

branoh of the General Assembly while he exercised the 

functions of a bishop, priest, olergyman, or teacher in 

any religiOUS denomination, sooiety, or sect • 

(eDnS. 1820 , Art. III ,Sec. 13.) 

Membership in the General Assembly has al aye been 

denied to the incumbent of any office of a publionature 

wi thin the State, wi th a few exoeptions. Under the Con­
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stitution of 1820 this disqualifioation extended to the 

judge of any court of law or equity, the secretary of 

state, attorney-general, state auditor, state 01; county 

treasurer, registrar or recorder, clerk of any court of 

record, sheriff or coroner, member of Congress, or any 

other person holding a lucrative office under the United 

st tes, or the state of Missouri, except militia offioers, 

justioes or the peaoe, and postmasters. (Cons. 1820, Art. 

III, Seo. 11.) The present constitution extends these 

disqualifications to officers in any municipality of the 

state, as well as to th~ e engaged in the administration 

ot general state jurisdiction .(Cons. '1875, Art. IV, 3eo.12). 

These rul S ,find their reason in the theory of Amerioan 

government , in the states, which demand that the three 

departments shall be kept separate and distinct • 

A further disqualification imposed by the Constitu­

tion of 1820 upon membership in the General Assembly was 

that no senator or representative could be appointed, during 

the term for which he was eleeted, to any civil pifie 

under the State. whioh office had been created, or the 

emOluments of Which had been increased during his contin­

uanoe aa a member of the legislature, exoept to suoh of­

fices as were filled by elections by the people. The 

obvious purpose ot this provisio n was to prevent any legis­

lator from having any office oreated, or the salary of any 

offioe increased. with the intention that he himself shou~d 

be appointed to fill it • (Cons. 1820, Art. III, Sec. 16.) 
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No collector of publio money, nor any assistant or 

deputy of such collector, who had not aocounted and paid 

to the state all Bums for whioh he was responsible, could 

be eligible to either house of the General Assembly under 

the Constitution of 1820. This provision, whioh is not 

retained by the present constitution. altho found in the 

Constitution of 1865. prevented the possibility of any 

legislator. through his influence as a member of the Gen­

eral Assembly, making valid by legislation any defioit 

whioh might have occurred in his accounts as a oollector 

of the revenue • (Cons. 1820., Art. III, Sec. 1 2 ; Cons. 

1865. Art. IV. Sec. 12.) 

Removal from the county or distriot wherein a repres­

entative or senator has been elected will vacate his Beat 

in the General Assembly. The obvious reason for this 

rule is that such a member no longer represents the people 

who elected him. (Cons. 1865, Art. IV, 8ec.13. Cons. 

1875, Art. IV, Sec. 13.) 

A disqua1ifioation which tends to keep legislation 

free from railroad influence is found for the first time 

in the Constitution ot· 18'~, where it is declared that the 

seat of any member of the General Assembly shall be vacated 

who accepts free passes, or tickets, or passes or tickets 

at a discount. from any railroad company within the state. 

(Cone. 18'5. Art. IV. Sec. 24.) 

~he Constitution or 1875 also imposes upon legislators 

a further qualifioation which is that t1iley must take an 
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oath. prescribed by Section 16 of Art i cle IV. The sub­

stanoe of the oath is that the Representative or Senator 

will support the Co nstitution of the United states, and 

of the state, faithfully perform the duties of the office, 

and receive no reward for their performance other than the 

compensation allowed by law. Refusal to take this oath 

is held to be a vacation of the otfioe; a violation of the 

oath 1s perjury, punishable as suoh, and disqualifies the 

perJurer f.rom holding any office of trust or profltunder 

the authority of the state • 
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6. The Rights and Priveleges of Members of the 

General Assembly of Missouri • 

From the time of the first Constitution, members of 

the General Assembly have had a constitutional right to be 

paid a oompensation for their services. The Constitution 

of 1820 did not specify the amount of such compensation, but 

provided that it was to be pdid from the public treasury, 

and might from time to time be increased or diminished by 

law. For obvious reasons, no alter~t1on, increasing or 

tending to increase this compensation could take place dur­

ing the session at which such alteration was made • 

(Cons. 1820, Art. III1, Sec. 24.) • 

This provision, which is ooro~on to many state con-

st i tuti onal pro vis ions on the sub j ect. fa llowing the Con­

stitution of the United States. gave to the legislature the 

power of fixing the compensation of its members. The lat­

ter olause of the section prevented legislators from raising 

their pwn salaries while in office. These sections were 

adopted by the proposed Constitution of 1845. (Art.III. Sec.4") 

The next ohange made in the salaries of members of the 

legislature by constitutional provision was effected by an 

amendment to the Constitution. proposed in 1847. This amend­

ment gave members of both houses compensation at the rate 

of three dollars per day for the first sixty days of the ses­

sion, and after that time an amonnt not to exceed one dol-

lar per day for the remainder of the session • At a revising 
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session members might receive as much as three dollars per 

day for the first one hunared days, and one dollar per day 

for the remainder of the session. By a revising session 

is meant a session of the General Assembly at which the laws 

of the State are revised by that body, and published in 

revised form under its authority . One such session is held 

every ten years • 

In its discretion , the General Asseably might allow 

the presiding officers of each house a greater compensat­

ion than that provided for members generally • 

(Laws of Missouri, 184'1, Page 6, "Proposed. Laws of Mis­

souri, 1851, page 40,Ratified .) 

The purpose of thus fixing the salaries of members 

of the General Assembly b7 Constitutional enactment, and 

decreasing that oompensation after a certain number of days 

of the Bession had elapsed was to prevent the sessions of 

the General Assembly from continuing for an undue length 

of time. The draft constitution of 1845 would have res­

trioted the length of any session to 60 days • The plan 

inaugurated b7 the OonstitutionalAmendment of 184' dis­

couraged long sessions, While it still left a discretion 

to the General Assembly in the matter of length of sessions. 

By a subsequent constitutional amendment, proposed 

by the General Assembly in 1856, and subsequently ratified, 

the amendment of 1847 was fDrmally abolished, and oonsequent­

ly the original provisions of the Constitution of 1820 again 

beoame ot full foroe and effect, so that the General Assembly 

again fixed the oompensation of its members • 
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(Laws of Missouri, 1856, Page 5, Proposed. Laws of Mis,­

souri, 185'1, p. 5.6, Ratified.) 

The Constitution of 1865 did not disturb the provis­

ions of the Constitution of 1820 in this respeot • 

(Cons t 1865 • Art. IV ,Bse. 1'7.) 

The provisions of the· present Constitution in this 

respeot adopt, the same policy as did the Constitutional 

Amendment of 184' • They tend to discourage undue pro-

longation of legislative sessions • The General Assembly 

fixes the o ompens a.t ion , but it oannot exceed fi.vS dollars 

per day for the first seventy days of the session. and 

after that not more thall one dollar per ,day for the remain­

der of the session. Exceptions fo the latter clause are 

made for the first session held under the Constitution. and 

for revising sessions, ,when members may reoei ve five dol­

lars per day for 120 days, and one dollar per day for the 

remainder of the session • 

In addition to per diea, members receive traveling 

expenses, or mileage, for regular 'and extra sessions • 

This oompensation cannot 8xoe.6 the amount fixed by the 

General Assembly tor this purpose. at the time the Cpnsti­

tution was adopted. No member oan reoeive traveling ex­

penses or mileage for any extra session that may be oalled 

within one day after the expiration 'of a regular sesaion. 

Since, for suoh sessions, members are supposed to have r.~ 

ained at the seat of government • 

Committees of either house, or Joint oommittees of 

both houses. appointed to examine the institutions of the 
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stat e, oth er than t hose a t the seat of government , may r e­

ceive their actual expenses , necessarily incurred while in 

the performance of such duty. The manner in which all 

accounts for such expenses are to be certified and paid is 

provided by the Constitution • 

Each member may receive at each regular sess i on an 

additional sum of $30, which shall be in full for all post-

age, stationery, and other incidental expenses inourred by 

him in his offioia l capacity ,. All other a llowan oes and 

emoluments whatsoever are striotly forbidden to be reoeived 

by any member of either house of the legislative body. 

(Cona. 1875, Art. IV, Seo. 16). 

This provision deprived the General Assembly of any power 

to fix the compensation of its members. That this oompen­

sation is thought to be too low at the present time is ev­

ident from the faot that a oonstitutional amendment to be 

submitted to the people in November, 1908, proposes to in­

orease the compensation of members of both houses to $750 

per year • 

Members of the legislature are priveleged from arrest , 

in all oases exoept of treason, felony, and brea oh of the peaoe, 

during the sessions of the General As sembly, and for a period 

of 15 days i mmediately , preceding and suoceeding such sessions. 

This i mmunity was inaugurated by the Constitution of 1820, is 

common to all state Constitutions, and is fo und in the Con­

stitution of the United stat es . The obvious purpos e of this 

privel .ege is to pr event interferenoe with legislat ion. 

(Cons. 1865, Art. IV, Sec. 16. Cons. 1875, Art .XIV, Sec . 12). 
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Freedom of speech is a further constitutional priv­

elage granted to member of the General Assembly of Missouri. 

They cannot be questioned in any other place for any speech 

or debate in either houae . This clause insures the mem­

bers of eaoh house from suits for libel or slander founded 

. on any utterance made by them while participating in the 

legislative proce ure of either house , and fixes their 

responsibility for suoh utterance to the house to whioh 

they belong • 

(Cons. 18 ~ O, Art . III, Seo. 23 . Cons. l845,Art. III, Sec . 

23. Cons. 1865. Art . IV, Sea. 16. Cons. 1875, Ait .XIV. 

Sec. 12.) 
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7. The Assembly and Adj ournment of the General Assembly 

of Missouri • 

The Constitution of 1820 fixed the time of meeting 

for the First General Assembly as the third Monday in Sep­

tember, 1820; further sessions were to be held on the first 

Monday in November, 1821 and 1822 , respectively. 

After that biennial meetings were to convene on a day to 

be fixed by the General Assembly; but if no date was fixed 

by that body, ita meetings were to commence on the first 

Monday in November. (Cpns. 1820, Art. III, Sec. 33.) 

Under the proposed constItution of 1845, the first Monday 

in November, 1848, was selected as the date for the first 

session of the General Assembly held under its authority. 

The Constitution of 1865 chose the first Wednesday 

in January as the date for the first meeting of the Gen-

eral Assembly held under the authority of that instrument. 

Regular meetings thereafter were to convene on that day i n 

a lternate years, but the legislature might in its discret­

ion sel ect a different date. (Cons. 1865, Art. IV, Sec. 35.) 

The present Constitution reqUires that the Gen-

er al Assembly shall meet in regular session every two years, 

on the first Wednesday in January, and gives that body no 

discretion to ohange the day. (Cons. 1875, Art. IV. Sao.20.) 

It is to be noted from the above prOVisions that reg­

ular sessions of the General Assembly can be held only once 

in two years; but by all three constitutions of the State 

the Governor is expressly empowered to call the legislature 
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i n extra session by proclamation, stating in his proclam­

ation t he purposes for which the legislators have been 

convened in extra session. This power was first given 

by Section 7 of Article IT of the Consti tution of 1820, but 

this provision did not expressly prohibit the General Asse~ 

bly, when once convened in extra session, fro m considering 

matters not set forth. in the proolamation of the Governor. 

In order to prevent this, the Constitution of 1865, by an 

express provision, forbade the consideration, at extra ses-

. aions, of any matters not enumerated in the proclamation 

of the Governor. (Cpns. 1865, Art. V, Sec. 7.) 

This provision is retained by the Constitution of 

1875, wi th the addit·ion of a clause allowing the consid­

eration, at extra sessions, of matters that may be reco~ 

menied to the General Assembly by the Governor, in a special 

. message after -the body has convened, as well as of matters 

stated in the proolamation. (Cons. 1875, Art. IV, Sec. 55.) 

There is no express provision in any of the three 

constitutions of the state which vests the power of adjourn­

ment either in the two houses, or in the Governor; but by 

implication this power is vested in the two branches of the 

General Assembly • This power necessarily follows from the 

clause in each of the several Constitutions providing that 

neither house shall, without the consent of the other, ad­

j ourn for more than three days at anyone time, nor to any 

other place than that in which t h e two houses may be sit-

ting • (Cons. 1820, Art. III, Sec. 20. Cons, 1845, Art. 

III, Sec. 20. Cons. 1865, Art. IV, Sec. 22 . Cons . 1875, 
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It is seen that both houses. being in agreement. may 

adjourn when they see fit; and that neither house, without 

the consent of the other, can adjourn for ,longer than three 

days. In practice, adjournment is brought about by a 

joint and concurrent resolution of both houses to that effect. 

Undue prolongation of the sessions of the General As­

sembly is discouraged , under the present Constitution. by 

the provisions , already noticed. reducing the salary of mem­

bers to $1 per day after 70 days at regular sessions. and 

after 120 days at revising sess'ions • 

Further, i~ is a provision of the present Constitution 

that every adjournment or recess of the General Assembly 

for more than three days shall be considered as an adjourn­

ment sine die. This prevents the legislature from holding 

adjourned sessions, as had been done under former constitu­

tions. Every adjournment for three days or leas is to be 

oonstrued as not interrupting the session at which suoh ad­

journment or reoess is taken, but is regarded as continuing 

the session. for the purpose of giving the members the com­

pensation provided tor them .(Cons. 18'5, Art. IV, Seo. 22.) 

A dissolution of the General Assembly can onl~ take 

plaoe by the legal expiration of the terms of the members 

oomposing it • 

In the last two constitutions, provisions are inserted 

enj9ining on eaoh house of the General Assembly open seSSions, 

except in such oases as may reqUire secrecy • Each house 

1s to deoide what cases require secrecy. (Cone. 1865, Art. 

IV. Seo. 21. Cons. 18'15. Art. IV. Seo. 19 .) 
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~o formal openi ngs of the General Assembl y a r e provided 

for by fJ.ny 0 f the const i t utions 0 f the stat e, nor are there 

any provisions for formal closing. There are no constitu­

tional provisions for dissolution or prorogation of the Gen­

eral Assembly by the Executive. Therefore the two houses 

may separately arrang~ their openings and closings at their 

own discretion, under the power given them to conduct their 

internal organization • 

Under the proposed constitution of 1845 the length of 

the sessions of the General Assembly was limited to 60 days; 

but this provision never became the law of the state, the 

only provisions to this effect being those as to compensat-

ion. (Cons. 1845, Art. III, Sec. 24.) 
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8. The Principle of the Quorum in the General Assembly 

of Missouri • 

The f1rst Constitution fixed the quorum capable of 

legislating at a "majority of each house", but provided 

that a smaller number might adjourn from day to day, and co~ 

pel the attendanoe of absent members in such manner and under 

such penalties as each house might provide. 

The legal majority under these provisions was an ab­

solute majority of all the members elected to each house, 

1.e., legally elected; and this meant one more than one half 

of such membership. Suoh a majority might legally under­

take legislation • The presence of a working majority was 

assured by the power conferred upon each house to compel 

absent members to attend its meetings. Each hOuse mdgbt, 

under its own rules, determine the presenoe of a quorum • 

(Cona. 1820, Art. III, Sec. 17.) 

The next Constitution ot the state practically reenact­

ed these provisiona, the only ohange being that the legal 

~orum was stated to be "a majority of the whole number of 

members of each house". (Cons. 1865, Art. IV, Sec. 18.) 

The Constitution of 1875 adopted these provisions with-

out change. (Co ns 1875, Art. IV, Sec. lB.) 
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9. The Internal Or.ganization of the two Houses of the 

General Assembly of Missouri • 

As a general rule, the different oonstitutions have 

vested in each house the power of presoribing and regulat­

ing its own internal organization. Thus!, as is the case 

in the Constitution of the United states, and in all state 

constitutions, they have, . in, gener~l,the right to elect 

their own o~ficers, to determine their own rules of dis­

oipline and procedure, and to compel the attendance of ab­

a:ent members • 

Under the present oonstitution, these powers are 

anumerated in Section 17 of Artiole IV., whioh deals with. 

the Legislative Department, and as they differ in no mater-

1al respects from the oorresponding provisions of the pre­

vious constitutions, they will be quoted in full: 

". Each house shell appoint its own offioers; shall be 

ole Judge of the qualifioations, election and returns of 

its own members; may determine the rules of its own proceed­

ings, except as herein, provided; may arrest and punish by 

fine, not exceeding three hundred dollars, or imprisonment 

in a county jail not exceeding ten days, or both, any per­

son not a member , who shall be guilty of disrespect to the 

house by any diaprderly or contemptuous behavior in its 

presenoe during its sessions; may punish members for dis­

orderly conduct, and, with the concurrenoe of two thirds of 
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all members eleot, may expel a member; but no member shall 

be expelled a second time for the same offence ." 

To these general powers as here enumerated, there are 

limitations i.posed by other sections of the different con-

stltutions • The Constitution of 1820 provicled that the 

Lieutenant Governor should be President of the Senate; he 

held this pOSition ex offioio; in committe of the whole he 

might debate all questions , and in osse of a tie vote he 

cast the deoi4ing vote .in the Senate, and also on a joint 

vote of both houses . ' (Cons. 1820, Art. IV, Seo. 16. ) 

This section is found in both the subsequent oonstitutions. 

(Cons. 18~5, Art. V, Seo. 16.) 

A further limitation on the powers .of the General 

Assembly in the matter Of internal self regulatl0.n 1s the 

duty imposed on eaoh house to keep a journal of its proceed­

ings,whioh they ' must publish from time to time, except such 

parts thereof ae may, in their judgment, require secrecy. 

Again, at the request of any two members of either 

house, the yeas and nays on any question must be entered on 

the journal • (Cons. 1820, Art. IV, Sec. 18.) 

This prOVisions was also adopted in 1~65, with the 

further proviso that whenever the yeas and nays on any ques­

tion were demanded, the whole list of member should be cal­

led, and the names of the absentees noted and published with 

the j~urnal. This seotion enables the oonstituents of any 

legislator to keep acoount of the attendance of their rep-

resentative • (Cona. 1865, Art. IY, Sec. 18.) 
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All the provisions enumerated above are foUnd in the present 

constitution. (Cons. l8~5, Art. IV, Sec . 42.) 

Within this general rule and its limitations each 

house is at liberty to form all rules for its regulation 

and proeedure that it sees fit. Its powers over its mem­

bers are well defined • No decisions of the Supreme Court 

have tested how far ita powers may extend in the case of 

persons not members . Certain1y "it can expel unruly per­

sons , not members, from its meeting place, and send them to 

jail in its discretion, under the striot letter of the Con­

stitution, notwithstanding the f act that this is a judic­

ial power. ~ether the ten days imprisonment provided for 

outsiders must be during the session of the legislature at 

which it is 'imposed is a matter which has not been ' judicia1-

1y decided • 
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10. The Mode of Legislation in the General Assembly 

of Missouri • 

The successive Constitutions of the state have pre~ 

soribed in detail the various formalities to be followed in 

the passage of legislation thraugh the two houses of the 

General Assembly • 

All legislation must be enaoted under the title : 

It Be it enacted by- the General Assembly of the state of 

Missouri." The text of each law must follow this · caption. 

(Cona. 1820, Art; III, Sec. 36. Cons. 1865, Art. IV, Sec. 26). 

(Cons. 1875, Art. IV, Seo. 24.) 

The general prinoiple followed by the different con­

stitutions is that legislation may originate in either house, 

and be altered, amended, or rejected by the other • 

(Cons. 1820, Art. III, Sec. 21. Cons. 1865, Art.III, S90.23.) 

(Cons. 1875, Art. IV, Sec. 26.) 

The draft oonstitution of 1845 would have ohanged this rule, 

by inserting a clause similar to that found in the Constitu­

tion of the United states, requiring all revenue bills to 

originate in the Houee of Representatives • 

(Cons 1845, Art. IV, Sec. 23). 

Eaoh bill proposed in either house must be read in 

each house on three suocessive days, unless two thirds of the 

house where the' bill is depending dispenses with the rule • 

This was the rule under the first two oonstitutions, but the 

present Constitution gives no discretion to either house to 
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dispense with the reading. This provision is intended to 

aoquaint legislators with matters upon which they a.re to vote. 

(Cons. 1820, Art. III, Sec. 21. Cons. 1845, Art. III, Sec. 21 ; 

(Cona. 1865, Art. IV. Seo. 18. Cons. 1875, Art. IV. Seo. 26.) 

The Cpnstitution of 1820 and the draft oonstitution. of 

1845 left t the General Assembly the decision as to what 

majority was required to pass any bill. The two la.ter Con­

stitutions provided that no bill oould become a l aw unless 

passed by a majority of all the m~bers elected to each branoh 

of the General Assembly • 

(Cons. 1865, Art. IV, Sec. 24. Cons. 1875, Art. IV, Seo. 31). 

Under all the oonstitutions of the state it has been 

required that all bills must be signed by the presiding officer 

of eaoh house. His signature is not to be affixed until 

the bill has been finally passed; and without this formality 

np bill oan beoome a law. (Cons. 1820, Art. III, Sec. 21; 

Cons. 1845, Art.III, Sec. 21; Cons. 1865, Art. IV, Sec. 22). 

The present Constitution treats this matter with greater par­

ticularity than any of the previous constitutions. Every 

bill must be signed by the presiding offioer of each house in 

open session ; before such offioer shall affix h is signature 

to any bill, he must suspend all business. declare that such 

b1ll is to be read, and state that. if no objections are raised, 

he will sign the s a me to the end that it may beoome a law • 

If no objeotions are raised, he then signs the bill; this 

faot is entered upon the journal, and the bill is i mmediately 

sent to the other house 1 When it reaches the other house, 
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thepres_td.1ng_.officer of that house must immediately SUB­

pend all other business, announce the reoeption of the bill, 

and the same prooeedings must then be observed, in every res­

pect, as in the house in whioh it was first signed. 

If in either house any member objects ~hat an7 substi­

tution, omission, or insertion has ocourred, so that the bill 

purposed to be slgned is not the Bame in substance and form 

as when considered and passed by that house, or that any par~ 

tioular olause of this article of the Constitution has been 

violated in its passage, the objection must be passed on by 

the house; and if sustained, the prssidingofficer shall with­

hold his signature • If the objection is not sustained by the 

house, any five members may embody such objection in a written 

protest, under oath and signed by them, against the passage 

of the bill. When this protest is offered in the house, 

it must be entered upon the journal; the original protest is 

to be annexed to the bill and considered by the Governor in 

connection with his consideration of the bill • 

(Cons. 1876, Art. IV, Sec. 37.) 

This section makes for greater security in the passage 

of legislation. In theory. at least, it insures that the pre­

siding offioer of either house shall not sign any bill whose 

contents he is not aware of. By the provisions requiring 

all other business to be suspended, and the bill to be finally 

read, additional opportunity is offerred legislators to beoome 

familiar with the final draft of bills which are about to be­

come law by their sanction; and by the provisions regarding 

objections, all mistakes that may have oocurred in the passage 
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of any bill may be noticed and corrected. The requirement 

that all such objections must be presented to the Governor 

in conneotion with the bill acts as a oheck on the legislative 

power, since it suggests to the executive an exercise of his 

veto power. These provisions of course greatly limit the 

power of the General Assembly to make its own rules and reg­

ulations • 

No bill can become a law unless the vote upon its 

final passage is taken by yeas and nays, and the names of 

all members voting for and against it must be entered upon the 

journal • This provision is common toman)" state legislatures. 

(Cons. 1875, Art. IV, Sec. 31). 

The present Constitution provides another rule of procedure 

whioh is binding on both houses, in that no bill can be con­

siderei for passage unless it has been reported upon by a com­

mittee, and printed for the use of the members of each house • 

The purpose of this clause is obvious, since committee work 

is neoessary to intelligent legislation, and the text of a bill 

must be befo~e the members of the l egislative body before they 

OaD_d 90ide upon its merits. 

(Cons. 18.75, Art. IV, Sec. 27). 

Since the adoption of the Constitution of 1865, no 

law passed by the General Assembly can contain more than 

one 8ubj~ot, which must be expressed in the title of the 

bill. A law containing a ~subject not expressed in the title 

was void as to the subject not so expressed • 

(Cons. 1865, Art. IV, Sec. 32). 
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The draft constitution of 1845 had required unity of subject 

matter only in special or 100al legislation . 

(Cons. 1845, Art. III, Sec. 34.) 

The present Constitution makes an important exception 

to this rule • Gener~l appropriation bills may be passed, 

embrao~ng the various subjects and accounts for and on acoount 

of which moneys are appropriated • This exoeption makes for 

expediency in appropriating money for the large number of 

obJeots for whioh eaoh General Assembly must provide • 

(Cons. 1875, Art. IV, Seo. 28.) 

The first Constitution and the proposed constitution 

of 1845 left it to the General Assembly to provide all reg­

ulations to be followed in regard to the amendment and reen­

aotment of bills. The two later Constitutions haye great­

ly limited the legislative power in this respeot. The Con­

stitution ot 1865 deolared that no aot should be revived or 

reenaoted by mere referenoe to its title; and that no aot 

should be amended by striking out designated words, or by 

striking out certain words and inserting others in lieu there­

or • In every case of reenactment or amendment, the act re­

enaoted, or the act or part of an aot amended t must have 

been set forth and published at length, as it it were an 

original bill • (Cons. 1865, Art. 17, Sec. 25.) 

These provisions were olearly intended to prevent the mis­

takes that might ooour through oarelessness in the passage 

of bills. If the methods prohibited by this seotion were 

allowed to Ob:t~'in, bills might inadvertently be passed w!1ioh 
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were never intended to beco~e laws. These precautions 

were adopted by the Constitution of 1875. 

(Cona. 1875, !~t. IV, Sees. 33 and 34). 

The present Constitution is more specific in its provis­

ions regarding amendments than any previous Constitution. 

No law can be passed except by bill, and no bill can be so 

amended in its passage through either house as to change its 

original purpose. All amendments adopted by either house 

to a bill originating and pending therein must be incorporated 

with the bill by engrossment, and the bill thus engrossed 

must be priLted for the use of members before its final pas-

sage .• (Cons. 18'15. Art. IV. Sec. 29). 

The same procedure is to be followed when a bill which is 

originated in one house is amended in to other, and is return­

ed to the house in which it originated • 

(Cons. 1875, Art. IV, Sec. 30). 

The Constitution also provides that no amendments to bills 

originating on one house, made by the other, shall be concur­

red in by the originating house except by a majority vote of 

the members elected to such house. The same majority is re­

quired to adopt a report of a committee of conference, in 

each house. (Cons. 1875, Art. IV. Sec. 32). 

Each house must keep a journal of its proceedings. This 

journal must be published from time to time, Any member of 

either house may demand that the yeas and nays upon any quest­

ion shall be entered upon the journal of his house; when this 

demand is made, the whole list of members must be ca lled, 

and the names of absentees noted and published with 
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the journal . (Cons. 1875, Art. IV, Seo. 42.) 

The procedure to be followed in passing joint resol­

utions has been presoribed by the various constitutions • 

The Constitution of 1820 required that every resolution 

to whioh the conourrenoe of both houses was necessary, exoept 

in oases of adjournment, must be presented to the Governor, 

and must, before taking effect, be prooeeded on in the same 

manner as in case of bills • This meant that all the formal­

it 1 es 0 f reading, vot ing, and · signing must be coml) l i ad wi th • 

(CoDe. 1820, Art. IV, Sec. 11). 

This requirement was adopted by the draft oonstitution and the 

Constitution of 1865, without change • 

(Cons. 1845, Art. IV, ~ec. 11. Cons. 1865, Art. V, Sec. 10). 

The present Constitution enla.rges the exceptions to this rule 

to inolude questions of going into joint session and of amend­

ing the Constitution, as well as of adjournment. A proviso 

is inserted to the effect that no resolution shall operate to 

amend, repeal, alter or extend any law • The purpose of the 

proviso is to prevent legislation being passed in any other 

than the modes prescribed by the Constitution • 

The last steps in the process of legislation is found 

in the provisions of the various constitutions of the state 

r quiring all bills to be presented to the Governor for his 

approval or rejection. The procedure to be observed in the 

various situations which may arise after this has been done 

has been presoribed by oonstitutional provisions • 

The Constitution of 1820 required every bill which had 
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been passed by both houses of the legislature to be presented 

to the Go vernor before it could become a law. If he approved 

of the bill, he must sign it; if not, he returned it , with his 

objections, to the house in which it originated. The house ' 

entered the objeotions of the Governor at large upon its min­

utes, and proceeded to reconsider the bill. If, after this 

reoonsideration, a majority of all the members eleoted to that 

house agreed to pasa the bill, it was B~t, with the object­

ions, to the other houae, and in like manner oonsidered by it. 

If approved by a majority of all the memb ers elected to that 

house, the bill beoame a law notwithstanding the objeotions 

of the Governor. In a.ll such oases the votes of members were 

to be taken by yeas and nays, and the names of members voting 

for and against the bill enter ed upon the journal of the res­

pecti ve hOUB es. ( Cons. 1820, Art. IV, Seo. 10). 

The above prooedure was to be followed in passing a 

bill over the Governor's veto. It is evident that the veto 

power of the Governor of Missouri, under the Constitution of 

1820, was not absolute; nor has it been made so by any sub­

sequent Constitution of the state. 

It was furt ·her provided by the seotion r eferr ed to 

above, that if. any bill was not returned by the Governor, 

wi thin ten days, Sundays axo.epted, after it was present ed to 

him, the bill beoame a law as if he had s igned it; unless 

the General Assembly, by its adjournment, had pr evented the 

return of the bill • 'This is oommonly known as the Gover-

nor's "pooket veto", and 1s the strongest legislative power 
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possessed by the Executive. If any bill was presented to 

the Governor under the circumstances enumerated above, the 

veto of the Governor upon that particular bill was of as much 

foroe as if made absolute by the Constitution • 

These provisions were in substanoe incorporated in the 

draft oonstitution and the Constitution of 1865. Under the 

former instrument, if a bill was not returned in four days, 

instead of ten, as originally, it beoame a law. The Consti­

tution of 1865 varied the regulations slightly, by providing 

that a bill whioh could not be returned by the Governor on 

aooount of the adjournment of th8 General Assembly should not 

beoome a law, unless the Governor, w·thin ten daya,(Sundays 

exoepted) after suoh adjournment, should sign and deposit it 

in the office of the Seoretary of state, in whioh oase the bill 

became a law as if signed by the Governor during the session 

of the General As sembly. (Cons. 1865, Art. V, Sec. 9). 

The Constitution of 1875 oontains more detailed pro­

visions regulating this matte~ than any of the previous Con­

stitutions, and oonsequently imposee the greatest limitations 

upon the powers of the General Assembly in this r esp ect • 

Every bill which has bee'n signed by the pr esiding of­

ficer of both houses, must be pr esented to the Governor. by 

the Chief Clerk of the House of Representatives, if the bill 

originated in the Hous e; and by the Secretary of the Senate, 

if the bill originated in that body. The presentation must 

be by this officer in person, and on the same day that the bill 

is signed in the house in whioh it originated. 
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If the bill is returned by the Governor wit h h is appro'"1'a1, 

within ten days, it becomes a law, unless it be in violation 

of some provision of the Constitution. (Art. IV, Sec. 38). 

The formalities to (Je observed by the two houses when 

the Governor returns a bill with his objections are substan­

tially the same as those prescribed by the Const ~tution Of 1865. 

However, the majority nec-sssary to pass a bill over the Gov­

ernor's veto was increased from an absolute majority, as under 

the two previous Constitutions, to two thirds majority ofal1 

the members elected to each house. (Art. IV, Sec. 39, 1875). 

A new ~rovision declares the procedure to be followed by 

the General Assembly when the Governor fails to return or 

approve a bill. When this occurs, both houses of the Gen­

eral Assembly may, by a joint resolution reciting the bill at 

length, and the failure of the Governor to sign or return it, 

direct the Sec·retary of state to enroll the bill as an authen­

tio aot, in the archives of the state. When this procedure is 

complied with, such enrollment has the effect of an approval 

by the Governor • Such joint resolutions cannot be submitted 

to the Governor for his approval. (1875,'Art. IV, Sec. 40). 

If the General Assembly finally adjourns within 10 days 

after any bill has been presented to the Governor for his 

approval or disapproval, the Governor may. within 30 days 

thereafter, return the bill to the offioe of the Secreta.ry of 

state, with his approval, or reasons for his disapproval • The 

same regulation applies to all joint resolutions to whioh the 

co·ncurrence of the Governor 1s necessary • 

(Cona. 1875, Art. V, Sec. 12). 
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Under the present Constitution, the Governor is given an author­

ity not possessed by the Executive under any previous Consti­

tution, and in fact granted to the Governor of but a few 

states in the Union • If any bill presented to him contains 

aeveral items of appropriation of money, he may objeot to one 

or more iteme while approving other ponion. of the bill • 

When suoh a bill is presented to him, he must affix to the 

bill, at the time of signing it, a statement of the items to 

whioh he obJeota, and such items shall not take effect • 

(Cona. 1876, Art. V, Sso. 13.) 

It is evident that the effect of this provision is to give the 

Governor a ,suspensive ' veto power over itelIlS at appropriation 

to whioh ' he.obJects, without at the same time extending the 

veto to the entire bill. If the General Asaenbly is in 
, , 

session, a oOPY of the Governor's statement must be transmit-

ted to the HouBe in which the bill originated. and the items 

objected to must be given a consideration separate from the 

remainder of the bill • If the legislature is not in session, 

the statement must be transmitted to the offioe of the Sec­

retary of state within thirty days, together with the Governor's 

approval, or reasons for disapproval • 

The final provision' prescribed by the Constitution 

on the oomplioated subject of legislative procedure fixes 

the time when laws passed by the General Assembly shall take 

effect. No law. except the general appropriation act. shall 

go into foroe until 90 days , after the adjournment of the ses­

sion at which it was enaoted, unless in case of an emergenoy, 
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(which emergency must be expressed in t he preamble or in the 

body of the act), the General Assembly shall, by a -vote of 

two thirds of all the members elected to each house, dtrect 

that such act shall t ake effect sooner • 

(Cons. 1875, Art. IV, Sec. 36). 

The matter was not regulated by previous constitutions. 

From the foregoing disoussion, it is evident that the 

several constitutions of the state have I"roited very material­

ly the discretion of the General Ass embly in providing the 

prooedure to be followed in the enactment of legislation • 

These limitations have been increased by each successive Con­

stitution, and reached their height in the Constitution of 1875. 

While Borne oonstitutiona l restrictions n the subject 

are wise, it is questionable whether so much detail in leg­

islative procedure is advisable, as t nstances have occurred 

in the s t ate where salutary bills have f ailed to beoome laws, 

by beooming entangled in innumerable convolutions of red tape. 

Further details of the legislative process, such as t he 

conditions under which an individual member may propose a bill, 

resolution, etc., the reports upon bills, their order upon the 

calendar, the rules of debate, committe work, and other like 

mat ters, are l eft to be provided by the t wo houses, under their 

power to pr escribe their own rules of parliamentary procedure. 

0.0.0 ••••• 0000.0 
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PART II. 

POWERS. 

CHLPTER 1. Introduotion • 

The 1 gislature of Missouri, like the legis­

latures of the other states in the Union, differs from t h 

Congr ss of the United states in that it do B not exeroise 

specifie delegated po rs, but has a general res iduary 

authority. 

This gen ral power of the legislature is limited by 

provisions of th F daral and state oonstitut i ons. The Fed­

eral Constitution limits this po er to the ext ent that it 

oonfers power upon th :national government or prohibits it 

to th states. 

The General Assembly possesses ul1 the power of the 

sta te exoept in thos instanoes where the state Constitution 

has granted po ar to some oth r d partment of government, 

has denied it to the 1 gislature, or contains its If' pro­

visions regulating any matter • 

The Constitution of 1820 oontained few limitations 

upon the Gen r e I Assembly • Th ecutive and Judioial 

D partm nts ere not d fined in detail, but ere l eft to be 

regulated by s t atute. The s eme as tru of the field of 

100al gov~+~ent. Ther wer 'fe positive prohibitions 
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upon the legislative power except those arising from the 

Bill of Rights. Finally, the Constitution did not oontain 

muoh matter of positive regulation whioh would have operated 

as a restraint uJlon the power of the General Assembly. This 

condition was ohanged under the two later constitutions, in 

whioh the limitations assumed great proportions • 

These limitations upon the legislative power form so 

important a factor in a consideration of the powers of the 

General Assembly under the two later constitutions that it 

1s thought adv18a~le, for the purposes of this paper, to 

examine separately the powers of the legislature under the 

Constitutions which have successively been proposed as the 

fundamental law of the state • 

The legislative power will first be examined under 

the original Constitution, that of 1820. The extent of 

the legislative power under the draft constitution of 1845 

and the two later adopted. Constitutions will be aft erward 

c ons1dered • 
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CHAPTER 2. Po ere of the General Assembly under the 

'Constitution of 1820 • 

Keeping in view the theory of the powers of the Gen­

eral As embly outlined in the introduotion, that it has a 

general residuary power , it is evident that a definition 

of these po ers ill comprise an examination of the limit­

ations imposed by the Constitution , viz., ' 

A. The Executive Department. E'. The Judicial Department. 

C. Positive Prohibitions upon Legislation • D. Regulat ions 

in the ConBtitution~ 

Each of th limitations will be discussed in turn • 

• Th Executiv D partment • 

In establishing this branoh of the state govern­

ment, the Constitution imposed the first important limit­

ation upon th authority of the legislature • . The chief 

xecutive authority of the state as vested in the Governor; 

the offices of Attorney General, Lieutenant Go ennor, Sec-

r tary of stat , Auditor of Public Account • and state Treas­

urer ere also established. In the field of local govern-

ent , no offices were created except sheriff and ooron r in 

each county. In cas e of vacancr in any offiee, t he 

Governor was empo red to appoint a person to fill it, until 

a eucaes or as duly chosen and qualifi ed. (Cons, 182 , Art.IVl 
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All other matters of detail i n regard to the organ­

izatien of this department were left to be regulated by the 

General Assembly • 

B. The Judicial Department • 

The Constituti'on Tested the Judioial power of 

the state in a Supreme Court, a Chanoellor, and Cirouit Courts. 

(Cons. l820, -Art. IV, Secs. 1,11,12.) 

The jurisduction of these courts, the tenure and term of judges, 

the oourt oircuits and sessions were regulate4 by the Consti­

tutio~; but power was reserved to the General Assembly to pro­

Tide that the s BsioDe of the Supre.e Court should be held in 

one plaoe only, instead of in the cirouits established by the 

Constitution • 

All oourts were to appoint th ir own olerks • A suffio­

ient number of Juet'ice-s of the peace were to be establiSh.a. in 

the eounttes of the Stat. &8 they became necessary. The es­

-tab11lhment of inferior court , and all other matters of reg­

ulation in regard to the Judicial system not mentioned in the 

Constitution, remained within thee -pow r of the General Assemb­

ly. (Cons. 1820, -Artiole -V. 

c. Positive Prohibitions upon Legislation. 

Un~ r the terms or the MisBouri Compromise, the 

state entered the Union 8S a slave holding state • Consequent­

ly it was to be xpeote4 that the first Constitution would oon­

tain proTiaions regulating slavery • In these provisions are 
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found the first express limitations upon the power of the Gan -

eral Assembly 

In two olasses of oases the legislature was powerless: 

1- It could not pass la.ws for the , emancipation of slaves with~ , 

out the oonsent of their owners, or wi thout paying them, before 

suoh amanc pat ion, the value of the slaves emanoipated. This 

provision was simply a oonstitutional reoognition of the status 

of slaves as prlvate , property • 

2- It oould not prevent bona fide emigrants, to the state, or 

aotual settlers within its boundaries, from bringing from any 

ot the United states, or from the Territories, into the state. 

alll' persona who mi ght be regarded as slaves in the stat. or Ter­

rItory from which ' they were brought, 80 long as suoh persons\ were 

allowad to be held as slaves by the laws of Missouri • 

(Cone. 1820, Art. III, Seo. 26.) 

A further express limitation upon the legislative power 

was oontained i~ the provisions regulating the size of oounties. 

No oounty established at the time of the adoption of the Con­

stitution Gould ever be reduced in the establishment of new 

oounties to ' less than 20 miles square; nor could any county be 

established thereafter containing less than 400 square miles • 

(Cons. 1820, Art. III, Seo. 34.) 

A restrai nt was imp'osed upon the legislative power in 

establishing banks • While the General Assembly might i ncorp­

orate one banking oompany, not more than one oould be in oper­

ation at the same time. The bank 80 inoorporated might have 

8D7 number o~ ~~anohee up to five; but only one branoh oould 
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be established at anyone aesston of the General. Aesembly • 

(Cons. 1820, Art. VII, Sec. 1.) 

The above comprise all the positive limitations imposed 

upon the legislative power by the Constitution of 1820, ex­

olusive of ~he Bill ot Rights, whioh it is not within the soope 

of this paper to disouss • 

D. Regulations in the Constitution • 

,The' Constitution provided for a mi.li tary organ­

ization within the state. The Governor was m~de commander , in 

chief of the army and navy of the state, 'exoept whenoalled 

into the servdoe of the United states • The oftice of Adjut­

ant General was oreated, to be filled by appointment by the ' 

Governor. Field and staff officers wers to be elected by the 

body of troops when organise4, following a plan outlined in 

the Constitution. (Co~s. 1920, Art1cl~ IX.) 

Slavery, also, was to a small extent made the subject 

of positive regulations in theConst1tution, several classes 

of 08ses be1ngenumerated in whioh the General Assembly was ' 

to pass laws as expeditiously as possible. These l aws were 

to prohibit free negroes and mUlattos from settling in the 

state; to prohibit slaves'who had committed crimes elsewhere, 

or who had been illeg&lly brought within the jur i sdiotion of 

the United states, from being brought into the state; and to 

prevent the introduction of slaves for purposes of speculation 

orcommeroe • (Cons. 1820 , Art. III, Sec. 26.) Several 

, provisions were inserted whioh constituted, in effeot, a bill 
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The Constitution regulat ed the matter of a seat of 

government for the then new state • Commissioners were to be 

ohosen by the General Assembly, who were to seleot the site. 

One oommissioner was to be chosen from the middle Dor,tion of 

the state, and one from eaoh of the extreme portions • 

The site was to be ohosen from the lana. granted to the state 

by the Federal Government for this purpose, or, if this land 

waa not suitable, the General Assembly could authorize the 

commissioners to purohase a site of 640 acres elsewhere • 

In no event eould the site chosen be elsewhere than on the banks 

of the Missouri River, . and within 40 miles of the mouth of 

the Osage River. (Cons. 1820, Art. XI.) 

The important subjeot of education was regulated, in 

general terms, by the CQDstitution. At the time of the 

admission of the stat e into the Union, the 16th. seetion lands 

in eaoh township were donated to the state by the Federa l Gov­

ernment for sohool pu+poses. The funds · arising from this 

souroe were to be preserved and invested by the General Assemb­

ly, and applied in conformity to the terms of the grant • 

One sohool or more w s to be established in eaoh township, as 

Boon as necessary, where the poor were to be taught free. 

(Cons. 1820, Art. VI, Sec. 1.) 

The proceeds of the funds ariSing from the lands donated 

by the Federal Government to the state for the benefit of a 

seminary of learning were to be likewise preserved ·, and applied 

by the General Assembly for the purpose mentioned • 

(Cona. 1820,. Art. VI • . 'Sec. 2.) 
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CHAPTER.3 • ~owers of the General Assembly under the 

Proposed Constitution of 1845 . 

While a number of amendments to the original Consti­

tution were adopted after 1820 and previoue to the date of the 

draft constitution of 1845, but one of these affected the 

powers of the General Assembly. This amendment, ratified in 

1822, abolished the office of Chancellor, reserving power to 

the General Assembly to establish a court or courts of chan­

cery when deemed advisable. (Laws Mo., 1848, page 20.) 

The Constitutional Convention which convened in Mis-

souri in 1845 prepared a draft constitution for the state, 

which was rejected by the people when submitted to them at 

election • 

In tracing the historical development of the powers of 

the General Asse.bly of Missouri, however, it is necessary 

to examine the legislative power under the terms of this prop­

osed constitution as well as under the constitutions which 

were adopted • 

The powers of the General Assembly here, following the 

theory outlined in the discussion of the legislative power 

under the firs 't Constitution, will be defined by a consider-

ation of the four general limitations established in the Con­

stitution; viz., A. The Exeoutive Department. B. The Jud­

iCial Department • C. Positive Prohibitions upon Legislation. 

D. Regulations in the Constitution. 
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A. The Executive Department • 

The provisions of the proposed constitution in 

regard to the organization of the Executive Department closely ' 

tollowed those f the Constitution of 1820, and imposed few 

additional limitations upon the legislative power. The 

offices established by that instrument were continued, and only 

one new offioe, that of Superintendent of Public Schools, was 

created. (Cone. 1845, Art. VI, Seo. 2.) 

No new matters ~f detail 'relating to executive organ­

isation were introduoed, and the powers Qf the General - Assemb­

ly remained in this respeot UD1~ired • 

B. The Judicial Department • 

The draft oonstitution vested the judioial power 

of the state in a Supreme Court, Cirouit Courts, County Courts, 

Justioes of the Peace. and suoh tribunals inferior to the 

Circuit Court as the General Assembly might establish • 

It i8 evident that this enumeration did not encroach on the 

legislative power, as no oourts were created that were not au­

thorized b)' the Constitution of 1820 • (Cons. tS45, Art. V, S&o.l). 

The regulation established by the original oonstitution in 

regard to court oirouits was reenaoted. The tenure and term 

of judges, and the filling of vacancies was also regulated 

by the constitution • 

The Jurisdiotion, powers, and judges of the SupreYp8 

Court w re given 8 more detailed treatment tha bad been 
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aooorded to these subjeots in the first Constitution . The 

sessions Of the Supreme Court were to be held at the seat of 

government, until otherwise diree~e4 · by law. 

The tenure and term of the various oourt olerks were 

regu :lsted in detail. Judicial officers and olerks were to 

be elected on a day different from that of any other election 

in the stat • 

Fr0m these enactments it is seen that the proposed oon­

stitution oontai ned a more detailed orge~ization of the jud­

icial system than did the Constitution of 1820, and to this 

extent would have abridged the power of the General Assembly. 

(Oons. 1845, Artiole V.) 

c. Positive Prohibitions upon Legi~lation • 

The draft oonstitution reenacted the provisions 

of the original Constitution· enumerating the oases in which 

the General Assembly was forb14d n to pass laws in regard to 

slavery. (Cons. 1845, Art. III, Sec. 26.) . 

The first limi tatten upon the power of the legislature 

to create a s tate debt is found in this instrument. The 

General Assembly was forbidden to pass any law creatint a 

debt whioh would cause the entire debt of the state, oreated 

under that constitution, to exoeed at anyone time the sum of 

$25,000, 81JCCept in oases of war, invasion, or rebellion. 

But a proposition to create a debt for any sp cifi d purpose 

might be submitted to the people at election, and if ratified, 

would be of full force and effect. No more than one suoh 
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proposition could be submitted at anyone session of the Gen­

eral AseemQly. (Cons. 1845, Art. III, Sec. 31.) 

Another limitation upon the legislative power was 8 

olause absolutely prohibiting legislative divorces in all 

oases. (Cons. 1845, Art. III. Sec. 32.) 

In regulating the sise of oounties, the draft consti­

tution slightly modified the reqUirements of the first Con­

stitution • No existing county oould be reduced, in establish­

ing new oounties, to less than 2Om11 .•• square; and no new 

oounty could be established containing less than 600 square 

miles. 400 square miles had been the minimum under the Cons­

titution of 1820. The draft oonstitution further provided 

that no new oounty could be organized so as to entitle it to 

separate representation , unless the number of free white in­

habitants therein at the time of its establishment , should be 

equal to two thirds of the then existing ratio of represent­

ation. (Cons. 1845, :~rt. III, Sec. 41). 

A restraint was plaoed upnn the legislative power in 

the matter of establishing banks. No oorporate body could 

be renewed, extended, or created with the privelege of issuing 

or making any negotiable instrument , or of issuing the co~ 

mercial paper of any other corporate body", to oirculate as 

money. (Cons; 1845, Art. VII, Seo. 1.) 

The oreation of other oorporations was also restrioted. 

No corporate body, exoept for political or munioipal purposes, 

or for purposes of eduoation or oharity, could be created by 

the General Assembly, unless the right to repeal or amend its 
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charter was reserved to the legislature in every act creating 

such a corporation. And no corporation could be oreated to 

exist for a lo~ger period than ' 20 years • (Cons. 1845, Art. VIII. ) 

No lottery could every be authorized by the state, and 

the buying and selling of lottery tiokets within the state 

was prohibited. (Cons. 1845, Art. VIII, Seo. 3.) 

The state was forbidden to be a stookholder in any cor­

poration • Neither the school funds, nor any other funds whioh 

the state might hold in trust for her citizens at any time, 

could be placed in or loaned to any bank or other oorporation. 

(Cone. 1845, Art. VIII.) 

D. Regulations in the Constitution. 

The military organization of the State. with the 

limitation that the Governor should be oommander in chief of 

the state troops, was lett to the regulation of the General 

As'sembly • The first Constitution had attempted to outline 

this organization with some detail • 

(Cons. 1845, Art. III, Seo. 33.) 

The regulations in regard to slavery which had. appeared 

in the Constitution of 1820 were reenacted without ohange of 

language. (Bons. 1846, Art. III, Sees. 2' and 28.) 

Education received more attention in the drat' consti-

tution than it had in the earlier, instrument. The same dis­

position was made of the oommon school and seminary lands as 

had been done in 1820; and in addition it was provided that 

s system of state public schools should be established by the 
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legislature • Suoh sohools were to be maintained by taxation 

on property, Dr by other taxes. No distinctions could be 

made in such sohools for or against any religious denomination, 

and the English language wss to be taught. A sohool fund 

was established, and the several sources from which it was 

to be derived were enumerated. This fund was to be approp­

riated by the ~eneral Assembly for educational punp088s • 

The offioe of Superintendent of Public Schools was estab11Bhed~ 

(Cons 1845, Art. VI • 

The Constitution permanently established the Beat of 

government at Jefferson City, in the county of Cole • 

(CODS. 1846, Art. VII.) 

stockholders in private oorporations were made liable, 

by a consti tut10nal provision, for all t 'he debts and liabili t­

ies of the oorporation. (Cons. 1846, Art. VIII, Sec. 2.) 

The General Assembl y was to provide, by suitable legis­

lation, for the sale of all or part of the stock owned by the 

state in the Bank ot Missouri. The plan to be followed in 

the event that part only of the stock was Bold was outlined in 

the oonstitution • 

0000000000000.0000 

Altho the draft constitution of 1845 never became the 

organio law ot the state,several ohanges suggested by its pro­

visions were made part of the Constitution of 1820 by consti­

tutional amendments • 

The power of the legislature to grant divorces was 





·taken away by an amendment adopted in 1853. It wae enaoted 

that divoroes could be granted only by the oourts. under the 

authority of laW8 . . . ~ of general . application • 

. (Laws of Missouri, 1853, page 3.) 

The requirements of the Constitution as to the oreation 

of new oounties were slightly modified and adopted b7 an saen4-

ment ratified in 1861. No oounty could beereated with an area 

of leS8 than 400 miles square; ner oould ~¥ oounty be oreated 

and entitled to separate representation in the ~ower house of 

the General Assembly unless it possessed a number of perman­

ent tree white inhabitants equal to three fourths of the exist­

ing ratiO of representation • 

(Laws of Mis8ourl, 1851, page 63.) 

The regulations of the fdrst Constitution in regard 

to banks were materially ohanged by an amendment p'roposed in 

1855 and adopted in 1856. The General. Assembly was no longer 

limited to the establishment of one bank, but might inoorpor­

ate as many banks, up to .ten, &8 the interests of the state 

demanded: but e~ery bank 80 established must have been' based 

upon a "priyate speoial oapital", and made liable to redeem 

ita i8sues in gold and silver. The aggregate amount · ot oap­

ital inT.ated could never exceed 20 millions of dollars • 

(r..s of Missouri, 1815&, page 4, p~oposed.) 

(Laws ot Mis8ouri, 1856, page 6, adopted.) 

In 1858 an amendment was adopted whioh limited the 

creation of a state debt. The public indebtedness of the 

State, incurred in any manner whatsoever, for purposes of 
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internal 1mpro?ement, could never exceed 30,000,000. The 

General Assembly was positively forbidden to create any state 

liability beyond this amount, except to repel invasion, or 

to suppress insurrection or civil war • 

(Laws of Missouri, 1858-1859, page 3.) 

The office of Register of Lands was created , and added 

to the organization of the Executive Department by a further 

amendment of 1851. (Laws of Missouri, 1851, page 47.) 

From a consideration of the matters embraced in the Con-

stitution of 1820 and its amendments, it is noted that the 

residuary authority of the General Assembly remains, to a 

great degree, unimpaired. Both the Constitution of 1820 

and the proposed oonstltut1on of 1845 contained. i n general, 

only matters of a fundamental nature • . We find this con-

d1tion materially changed by the enactments of the two later 

Constitutions of the state, which will now be exami ned in the 

0rder of their adoption. 
00 
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Chapter 4 • Powers of the General Assembly under the 

Constitution of 1865 • 

The Constitution of the state of Missouri whioh was 

adopted in 1865 is, in many respeots, the most interesting 

of the state's Const,itutions.' Adopted at the close of the 

Civil War. its provisions reflect muoh of the disorganized 

condition which existed in the affairs of the state at that 

time, as well as the bitter political feeling which actuated 

the. framers of the instrument • 

On aocount of the difference in sympathy whioh exist-

ed among the people of the state during the Civil War, 

between those who had stood for the preservation of the Union. 

and the adherents and sympathizers of Seoession" a chaotic 

condition existed. at the olose of trul t struggle, in the i n­

ternal affairs and government of the state • In 1865 a Con­

stitutional Convention convened in the state and adopted a 

constitution thought to be suited to the problems which con­

fronted the people. In this Constitutional Convention the 

loyal adherents of the Union overwhelmingly predominated; and 

it was only na tural that the Constitution which they drafted 

should contain many provisions which were radical and polit­

ical, aimed at that portion of the people of the state who 

had sympathized with the South during the late War • 

In discussing the powers of the General Assembly under 

this Constit ution. these provisions deserve particular notice. 
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Foremost among these was the Article in the Constitut­

ion which regulnted the suffrage, and prescribed thequalif­

ications of voters. (Constitution 1865, Article II.) 

These provisions, which form. an important chapter in the pol­

itioal history of the st ate, were discussed at length in a 

previous section of this paper • (See "The Suffrage from which 

the Legislature Proceeds", Part I, Chapter 2, page 2. ). 

This Article imposed a most important limitation on the powers 

of the General Assembly, since it was powerless to change or 

modify the qualifioations enumerated in the Constitution. 

The remaining provisions of the Constitution of 1865 

whioh affected the powers of the General Assembly will be 

disoussed aocording to the outline followed in considering 

the previous Constitutions, viz., A., The F~ecutive Depart­

ment • B., The Judioial Depnrtment. C., Positive Prohibit­

ions on Legislation. D., Regtillation in the Constitution • 

. A. The Executive Department • 

In all material respects, the Constitution of 1865, 

in defining the organization of the F~ecutive Department, 

left unohanged the provisions of both the Constitution of 

1820 · and the draft constitut ion of 1845. The duties ~~lld powers 

of the Gove·rnor were enumerated somewhat more in detail • 

The conditions under which he might exercise his power of 

granting reprieves and pardons were prescribed. ~he succes­

sion of the Governor, in case the office should bec ome vacant 

from death, removal, reSignation, or other cause, was fl~ther 
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enumerated than in the previous constitutions . 

The offices of Lieutenant Governor, state Auditor, 

state Treasurer, and Attorney General were continued, and the 

qualifications for each prescribed by' the Constitution • 

The office of Register of Lands was to be oontinued until the 

General Assembly should abolish it • 

As under the original Constitution, the only county 

offices created were those of sheriff and coroner • 

(Cons. 1865, Article V.) 

B. !he Judioial Department • 

An important change w~s made in the judicial system 

of the State by the erection of District Courts, which shared 

the ju~icial power of the state with the Supreme and Circuit 

Courts, and the inferior tribunals whioh the Genera l A8se~ 

bly was authorized to erect. The State was divided into 

five distriots, each district comprising at least three oir­

cUits, and in each s uch distriot a District Court was erected. 

The Circuit Judges in each district oomposed the Dis t rict Court, 

and exeroised, within the Distriot, original jurisdiction 

with the Supreme Court, and appellate jurisdiotion from the 

Circuit and other inferior courts of record • 

No important ohenges were made in regard to the organiz­

ation and ' circuits of the Supreme and Circnit Cour~s, but detail­

ed provisions were inserted providing for the filling of vacan­

oies and deciding election c ontests • . 

. When the judges of the Supreme Court could not decide on 
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a judgment, the parties to the c:;,use miuht choose some person, 

learned in the l aw, to sit with them a nd g i ve the casting vote. 

On certain solemn occa~~ 8ions, when reques t ed to do so by the 

General Assembly, the Supreme Ccurt was reqnired to give its 

opinion on certain constitutional questions • 

Inferior ~ oourts and justices of the pea ce in each county 

were to be established by the General Assembly , as under the 

previous oonstitutions . The General Assembly retained its 

power of impeaching and removing . t he judges of the various court R. 

The Supreme and District Courts appointed their own clerks, 

but all Qther clerks of courts held by elective tenure • (The 

draft constitution of 1845 had provided that court olerks and 

judges were to be elected on a day different from that of any 

other election in the state .) The amount which any oourt 

olerk could retain as fees, after paying deputies, was limited 

to $2500 per year • 

It will be observed that the Constitution of 1865 oon-

tained more detailed provisions in regard to the judioial system 

than either of the two earlier constitutions • These details 

are, of course, limitations on the legislative power • 

(Constitution 1865, Artiole VI.) 

c. Positive Prohibitions on Legislation • 

r ositive limitations onthe legislative power were 

numerous in the Constitution of 1865, in sharp contrast to the 

Constitution of 182 0 and the draft constitution. ~hese pro­

hibitions are mainly found in the provisio ns f orbidding the 

passage of looal and speoia1 legislation , and were deSigned 
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to prevent the laok of uniformity and legislative abuses which 

had orept in under a system where it was easy for private inter­

ests to ,obtain desired legislation. 

The General Assembly could not, in the following cases. 

pass looal or special laws: 

Laws divoroing any named persona, deolaring any named 

minor of age, or authorizing any named minor to sell, lease, 

or incumber .his or her property, or laws providing for the sale 

of the real estate of any person under legal disability • 

Nor could it authoriz~ any named company to lay railroad tracks 

in any oity or town, or exempt the property of any named person 

from taxation • The time for the assessment or oolleotion of 

taxes could not be extended by special aot, nor oould any asses­

sor or oolleotor be otherwise relieved fron the due performance 

of his duties. No speoial aot could be passed , legalizing, 

except as against the state, the hnauthorized or invalid acts 

Qf a.ny offioer, nor giving effect to invelid or informal deeds 

or wills. No speotal aot could be passed locating or vaoating 

streets or alleys in any oity Qr town, or establishing or al­

tering roads or bridges. (Cons. 1865, Art. IV, Sec. 27.) 

No oorporation could be oreated by epeoia1 aot, exoept 

formunioipal purposes; but oorporatior.s might be formed under 

general laws. No municipal c0r ~oration, except ci~ies, could 

be oreated by spectal act; nor could any city be incorporated 

with leas than 5,000 permanent inhabitants, and without a direct 

. vote by the people of the oity in favor of such incorporation. 

No bank could be created to issue bil1s,Dotea. or other 

commercial paper to ciroulat. as money. No law could be passed 
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reviving or r eencating any law cre~ting any private cor~oration, 

where an organization had not taken plac 8 within one year after 

the act took effect, or within the time pres crib 8d for the 

corporation to commence business. (Cons. 1865, Art. VIII, Sec.5) 

No special act whatever could be passed in any case where 

a general act could be made to serve the purpose • 

The General Ass (-:rnbly was absolutely forbidden to make 

oompensation for emancipated slaves. (Cons. 1865, .Art. IY, 29.) 

The provisions of the draft consti tution prohi biting the 

licensing of lotteries \rtthin the state were reenacted. 

No oount'y site could be removed by the legislature , 

unless two t hirds of the que,lified voters of the county, at a 

general election, should vote in favor of the proposed removal. 

~ his provision insured a great er degree of local s elf govern­

ment in this respect than had be en provided for under the first 

Constitution. The limitations upon the l egislative power as 

to the size of cOlmties, proposed by the draft constitution of 

1845, were adopted in the Constitution of 1865. 

(Cons. 1865, Art. IV, Secs. 30 and 31.) 

The ,cr edit of the stat e could never be loaned or gt ven 

in aid of any person, aSSOCiation, or corporation; nor could 

the state ever become a stockholder in any such association 

or 'corporation, except for the' sale purpose of s eouring loans 

theretofore extended by the state to ra1lroad oor) orations • 

(Cons. 1865, Art. XI, Sec. 13.) 

The signifioance of this provision is apparent when it is rem­

embered that during the deoade beginnine with the year 1850 

the state had extensively loaned its credit to railroad cor-
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porations, to encourage the building of railroads within the 

state. Several of these roads were never finished by the 

companies which had lmdertaken to construct them, and the state 

lost largely through the transactions. Finally, in order to 

secure itself against further losses, it was compelled to foreclose 
its 
liens on the roads to which it nad advanced its oredit. By 

a further provision in the Constitution of 1865, the General 

Assembly was forbid den to release the liens so held by the 

state. (Cons. 1865, Art. XI, Sec. 15.) 

Nor could the legislature authorize any county, city, 

or town in the State to become a stockholder in or to lQan 

its oredit to any oompany or corporation, unless two thirds of 

the qualified voters of such local subdivision, should cast 

their votes in favor of such transaction • This provision 

reI'lects the period of the state's history wh en the counties 

of the State also had bonded themselves to enc our age the buil­

ding of railroads. These bond issues ended in financial dis-
some of 

aster to the counties making them. (Cons . 1865, Art. XI, 14.) 

All discretion W ~ l S taken from the General As sembly in 

allowing exemptions from taxation. No property , real or per­

sonal could be exempted, except that used exclusively for 

school purposes, t hat belonging to the United states , to the 

State of Missouri, or to the counti,es or municipal cQrporations 

within the State. (Cons. 1865, Art. XI, Sec. 16.) 

The above provisions comprised the pos'i ti ve prohibitions 

on the exercise of the l egis l a tive power whi oh were contained 

in the Const itutien of 1865. ' These provisions affQraed a 

nucleus about which the limitations in the Cqnstitution of 
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18'5, which were more numerous than in anY.other Cons t itution 

of the s tate, were constructed • 

D. Regulations in the Constitution • 

Eduoation was treated at greater length by the Consti­

tution of 1865 than had been the oase in either the orig inal 

constitution or the dratt oonstitution of 1845 . 

All schools in the public sohool system of the s tate 

were to be free; separate sohools might be established for 

children of African Descent ~ The control of the education-

a1 system was 'vested .in a Board of Eduoation, of which the 

state Superintendent of Education was president • The Seo -

retary of state and Attorney General were made ex officio 

members of this board • 

The C onst t~ution provided for the oontinuan ce of the 

state Univers ity, to be mainta i ned f r om t he sohool f und. 

Departments for inst ruotion in Teaching , Agrioulture, and 

Natural Soience were to be mainta ined • 

The sohool , fund of the state was es t ablished by t he Con­

stitution, and the various sources fro m which it was to be 

derived were enumerated. No part of the fund oould ever be in­

vested in the stock of any state, county,or oorporation . 

No township or school district could partioipate in t h is fund 

unless it had maintained a free sohool for a t least three months 

in the year; and if the sohool fund of the state was not suf­

ficient to maintain a free sohool for four months in the year. 

in each sohool district. the General As s embl y mi ght provide~ 

by taxation, for the defici ency • 
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The General Assembly might, in its discretion, pas s a 

compulsory educat ion l aw , compelliniG all persons between t .he 

agesot 6 and 18 years to attend school for a term equivalent 

to 16 months, unless otherwise educated. 

Finally, the General Assembly was to reduoe the school 

fund to money, 80 far as it was possible to do 80 without 

interferins with vested rights, and in distributing this fund 

among the different districts entitled to partioipate therein, 

might take into aooount the amount of any city or county funds. 

and make such a dist ribution as would equalize the amount for 

oommon sohools throughout the state • 

(Constitution 1866, Article IX.) 

The organization of the military system of the state 

was 1 ft to the General Assembly. All able bodied citizens 

of the state, and all persona who had declared their intention 

of beooming oitizens, were made l i able to military duty. 

Eaoh oompany 'and re iment elected its own officers, or upon a 

failure to do so, they were appointed -by the Governor. 

There oould be no officer above the rank of Brigadier General, 

and only one of that rank. (Cons. 1866, Art. X, Sec. 1.) 

Corporations were regulated ma inly by the prohibitOry 

provisions whioh have been noticed above in disoussing the 

prohibitions on legisl tion • All stookholders in private 

corporations were made additionally liable to oreditors in an 

amount equal to the value of their stock • 

The General Assembly was to pas s l aws permitting all ban:ks 

in the state to reorganize as National Banks, and to provide 

for the sale of the stock owned by the state in the Bank of 

Missouri • (Cons. 1865, Art. VIII.1. 
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The right of a ohange of venue for ~ersons indioted for 

felonies was reoognized by the Constitution, and the General 

Assembly was to provide laws allowing such ohanges when from 

preJudioe or other oauses an impartial trial could not be se­

cured in the oounty where the orime was oommitted • 

000000000000 
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Chapter 5. 

Power s of the General Assembly under the Constitution of 1875 . 

The Constitution of Missouri which was adopted by the 

people in 18'5 is by far the most oomprehensive instrument 

that haa served as the fundamental law of the state • 

The distrust whioh was felt by the people of the state 

for the legislature at the time of the adoption of the Con-

. ati tution is evidenoed by numerous provisions limiting the 

exeroise of the legislative power. These provisions, ( together 

with others regulating oertain matter~. oonstitute the great­

er part of the Constitution • 

Many matters whioh should have been left to statutory 

regulation were inoorporated in the Constitution • This fact 

has greatly oontributed to the demand. whioh is growing in 

the state, for a new Constitution • 

The powers of the General Assembly under the present 

Constitution will be oonsidered, 8S under former oonstitu­

tions, aooording to the following outline. viz •• 

A. The Exeoutive Department. B. The Judioial Department. 

C. Positive Prohibitions on Legislation. D. Regulations 

in the Constitution • 

A. The Exeoutive Department • 

The organization of the Exeoutive Department provided 

by the present Constitution slightly ohanges the organization 
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tsb11she by th Constitution of 1865. All offioere of 
as und r th Constitution of 1865, 

the department, xcept the Lieut nant Governor, must reside 

at th 

there • 

at of government, and keep their books and papers 

(Cons. 1816, Art. V, eo. 1). 

h stat rd of Equalization ae e t bli hed, con-

i ting of th over.nor, Auditor, r seurer, ttorney Ge~-

Ian oretary of state. Their uti ere deolar d to 

b to e alis an ' djust the valuation of real nd personal 

property b t en th different count1 in th at t • 

(Con. 1876, Art~ X, S o. 18). 

Th po ar of th Governor e in pr otio 11y the same 

under the previous Constitution • His ilitary po er are 

lightly inorea ,sino he may callout th miI!ti to 

x out th ls; ,and rep 1 ineur otton d r b Ilion • 

( ons. 1875, Art. V, Sec. 7.) 

Hi e duti ar inor aee by provision r quiring him to 

gi th G n r 1 s mbly info atioD, at the c10 e of his 

t r , of h oondition of the stat ; h ooount to th 

1 gi 1 t fo 11 mon YB p id out by hi from y fund 

ubj ot to his ord ra, and at th b inning of aoh r gular 

s ion, pr sent to th leg! lat1v body e tim t o the 

amount of on y to b rai ed by t ation or 11 purpo 

(Con • 1875, t. X. Sea. 10). 

(The po rs of th Go · rnor in r g rd to th n otment of 

leg! 1 ion er OOD ider in a pr vio portion of thi 

pap r • t L_ ... , __ _ I, p 849 . ). 

• 

Th Constitution left unohang d th 0 r nd duties 

of th Li utenant Governor aa establish by th Con titu­
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tion of 1 65, and did not materially change the qualificat-

ions duties of any other offioers of the Leg1s1ativ 

Depart nt t exe pt that h · Governor an stat Treasurer 

ere deolar 4 in 11g1ble to suooee theme lve 

(Cons. 1875, Art. V, Seo. 2.) 
• 

A provi ion of the present Constitution, applioable to 

all xeeutive offioer • en30ins ·u on them the duty of keep-

ing striot aooount 0 all moneys. to., d1 burs by them 

. in th 1r official capaoiy • en demand d all suoh of-. , 

tier. and th heads of all State institutions, ·must report 

to th Gov mar the oondition of affair ·in their respeo-

t1 . part -ent in t1tutions. No oh r qu1rement 

a d by tb Constitution of 1865. 

(Cons. 18'15, Art. V, 8.eo. 22.) 

und r pr vious constitution • the office of sheriff 

nd · coron weI' 81' ete in e oh OOUl'lty of the state • 

(Cons. 1876, Art. IX. Seo 10 and 11). 

B. Th J 10 a1 Dpart ant. 

T Con t1tut1on ve t the jud o1a1 po er of the 

st te in the Su rem Court. th St.Lou1 Court of ppeal • 

oiroul" 00 • oriminal oourt t probate cour • oounty 

oourt, Xl . un101pal corporation oourt • fhi aotion 

1m.portant ohang in th jud o1a1 organization of th 

tate, • Th iller aa 0 lit1gation aooo . nyin th v lop-

ment of th state deman d a chan in th app t , 

which re ulted in the establisbment of th S • L.ou1 Cour · 
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of Appeals, and later of the Kansas City Court of Appeals. 

(Cons. 1875, Art. Vi, Sec.l). 

Bo material ohanges were made by the Constitution in 

the organization or jurisdiotion of the Supreme Court, exoept 

that its oirouits were abolished, and all sessions ot the 

oourt are to be held at the seat of government • The juris­

diotion of the Supreme Court was neoessarily limited by the 

provisions whioh made the decision of the st.Louis Court of 

Appeals final in certain oaS8S • 

Subsequent amendments have, however, materially ohanged 

the organisation of th Supreme Court. A oonstitutional 

amendment whioh was adopted in 1890 increased the Court from 

four to' seven judges, and dividecl it into two seotions • 

The first division consists ot four judges, and the second 

division of the remaining judges • Each diVision sits sep­

arately for the hearing of causes, and the two have ooncur­

met jurisdiotion over all oauses in the Court. exoept that 

the seoond division has exclusive jurisdiotion in all ori~ 

inal matters. In oertain cas s oauses whioh have been 

heard in one division may be transferred to the Court en bane. 

The divi8ion ot business is left to the Court, acoording to 

detailed regulations whioh the Constitution provides • 

Whenever. in the opinion of the Court, a speedy disposition 

of business justifies it, the divisions may be dispensed with. 

CR.S.1899, page 94.) 

The Cons titution established the st.Louis Court of 

Appeals at st. Louie. It W88 given jurisdiction ooextensive 
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with the City and County ot St.Louis. and several adjoin­

ing oounties. In 1884 an amendment to the Constitution was 

adopted, 8xten41ng the jur1adietion ot the Court to embraoe 

56 oounties in the state. aD ereoting the Kansas Oity Court 

of Appeals, whosa jurisdiotion inoluded the remaining count-

1 s in the state. The Constitution as adopted in 18'6, and 

as amended in 188' regulated in detail all matters pertain­

ing to the organisation and jurisdiotion of these oourts • 

. Th numb r and qualifioations of judges, terms of the oourts, 

and rules of practioe to be followed. were all p~e8er1bed 

by oODBtitut1onal enaotmant • 

(R.S.1899, pages 92, 93, and 94.) 

Ko new regulations atfeoting the oirouit oourt system 

ot the state were enacted by the Constitution of 18'6 , 

e]loapt that at least two tarE of the oirouit oourt must be 

held in eaoh county 0 t the state "fery year, and that eaoh 

oirouit Judge must be a re ident of the oirouit from whieh 

he is eleoted. (Cons. 1876, Art. VI, Seo. 26.) 

Criminal Courts • 
separate 

The General Assembly oan eatablish no oriminal oourts, 

exaept in oountie8 having & population of more than 50,000. 

(CODa. 18'5, Art. VI. Seo. 31.) 

Probate Courts. 

Probate oourts were to be eatablished by the General 

Assembly in ea count7. The Oonstitution made such oourts 

oourts of reoord. to oOnsiat of one judge. holding b7 eleot-
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iva tenur e • The organizat ion and jurisdicti.on of these 

courts was regulated by the Constitution • 

(Cons. 1875, Art. VI, Sec. 34.) 

county Courts • 

As under the Constitution of 1885, a county court was 

erected in eAch county. The Constitution sanctioned the right 

of the General Assembly to provide that the Probate Judge 

in each county might be one of the Bounty Jndges. This had 

been permissible under the previous Constitution, Bl.though 

not expressly authorized • 

(Cons. 18~5, Art. VI, Sec. 36). 

Justices of the Peace • 

The provisions of the Constitution of 1865 , requiri ng 

a sufficient number of justices of the pea ce to b e created 

in each county, were reenacted • 

(Cons. 1875, Art. VI, Sec. 37 ). 

Court Clerks • 

The Supreme Court, and the st. JoJouis and Kansas City 

Courts of Appeals are allowed to appoint their own clerks • 

All other clerks of courts of record are to be elected . 

Under the terms of the previous Constitution all court clerks 

in the state held by elective tenure, except the clerks of 

the Supreme and District Courts • 

(Cons. 1865, Art. VI, Sec . 22). 

Miscellaneous • 

The General Assembly was gi 'van the power , by a two­
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third vote of the members of eaoh house, to remove any 

Judge from hi office, hen he is unable to discharge his 

duti ,from in b11ity arising from physical or mental 

Infirmity; bu the incumbent sought to be ramo'Yed must be 

g1v n notic • and ha the right to b hard in his own 

def no • (COilS. 18'15, Art. V • Sec. 1.) 

Th Suprem Court may de 19nat h t op nions deliver--

d by it Y b publi h d at st te -xp ne. and ~ 0 other 

. opin-ons than tho 0 designated shall be publish d by the 

stat • 11 judio1 1 deo! ions of th stat are d free 

for publication by any per on • 

(Oon • 1875, Art. VI, Sec . 43 and 44). 

It 1 i ant from _sm1nat1on of the Oonstitution 

of 18'5 and it ndm nt t t th provisions in regard to 

th 3ud101s j d Ilart nt have grea.tly limit d th po er of 

th Gen r 1 s mbly, ince thjud1cial aobin ry of t . 

tat outline _ th muc gr -ster p tioularity than has 

been th cas in any prev10u constitu ion. 
o •• • •• 
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c. Positive Prohibitions on Legislation • 

At the time the present Constitution of Missouri was 

adopted, an essentially different condition of affairs oon­

fronted the state than had been the case when the previous 

Constitution had been accepted by the people • 

Industrial conditions had not fully reoovered from the 

effeots of the reoent panic or 1873; the finanoial affairs of 

the state were likewise disturbed; and the members 'of the 

Constitutional Convention felt that among the principal 

problems confronting them was the provision of means to cur­

tail the improvident expenditures of the state and local 

governments, and to safeguard the publio credit • 

Consequently, many more limitations upon the expendit­

ures of both the state and its looal subdiVisions were adopt­

ed than had been the oase in the Constitution of 1865. 

These restriotions, which are of course limitations upon the 

power of the General Assembly, will be olassified and oonsider­

ed in the following order : 

A. General Finanoial Limitations. B. Limitations upon Tax­

ation • C. Other positive prohibitions upon the Legislative 

Power • 

A. General Finanoial Limitations • 

(1). Limitations on the state. 

As had been provided by the Constitution of 1865, 

no money could be drawn from the state Treasury except in 
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accordanoe with legal appropriations. The present Constitu­

tion goes f urther, and indioates the order in Whioh appropriat~ 

ions ahall be made by the successive General Assemblies of the 

state • (Cons~ 1875, Art. IV, Sec. 43 .) 

The Constitution imposes severe limitations upon the ~. 

power of the General Assembly to contraot debt in the name 

of the State. Except in two enumerated oases it has no 

power t bind the state by creating debt in any manner what­

soever. The first oase in whioh the General Assemb-ly may 

oontraot as state debt is purely formal, baing the power to 

renew existing bonds, when they cannot be paid at maturity 

out of existing funds. The second oase arises when there 

is a casual deficiency in the revenue of the state, or when 

an unforeseen emergenoy occurs. If the amount of revenue 

to be raised does not exceed $250,000, the General Assembly 

may inour this amount of indebtedness, to be paid in not 

less thun two years from its oreation. If the amount ex­

oeeds $250,000. the debt or liability may be incurred by 

the General Assembly. after baving first secured the consent 

of two thirds of the voters voting on the proposition, at 

an election held for that purpose. The Act whioh must be 

ratified by the people must contain a provision for paying 

the princip al and interest of the debt by taxation. the 

prinoipal to be paid in not less than thirteen years after 

the oreation of the debt • After suoh a pro position is 

ratified by the people, the General Asse:Qlbly is powerless to 

repeal it • (Cons. 1875 , Art. IV S 44) , eo. • 
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A new provision so restrioted the legislative power that it ~ 

could never be exercised to extinguish in any manner the 

debt due from any corporation or individual to the state or 

to any of its subdivisions. (Cons. 1876, Art. IV, Sec. 51). 

A limitation W8S also imposed upon the power of the General ~ 

Assembly in paying the War Debt of the state • No part of 

this 4ebt oan ver paid by the state until all claims 

arising thereunder haTe been previously paid to the state by 

th United states Government .(Cons. 18'15, Art. IV, Seo. 52.) 

A further limitation upon the finanoial powers " of the ..... 

General Assemb17 declares that it haa no power to grant, or 

to authorize any political subdivision of the state to grant 

to any public offioer, servant. or contractor, any extra com­

pensation, after his services haTe been rendered, or the con­

tract entered into and performed in whole or in part • Nor 

oan any oompensation be made to any person for an agreement 

entered into with him by all¥ officer aoting without author-

ity of ls;. (Cons. 18'15. Art. IV, Seo. 48.) 

The oreation of state Banks, as an exercise of the ~ 

financial po er of the state, was prohibited to the General 

Assembly. No aot of the legislature oreating banks, exoept 

banks of deposit and discount, oan go into ' effect until sub­

mitted to the people , and rat i fied by a majority of the 

votes 0 at. Th St te cannot own or be liable for stock in 

any corporation or assooiation organized for banking purposes. 

(Cons. 1875, Art. XIII, Secs. 26 and 26.) 
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The provisions of the Constitution of 1865 which prohib­

ited the General Assembly trom loaning the oredit of the state 

to any individual or association of individuals, or to any 
which provided 

oorporation, whether municipal or private, and that the state 

should never beoome a stockholder in any such oorporation, 

except to secure loans previously made by the state to certain 

railroads, were reenaoted by the present Constitution. 

(Cons. l8~5, Art. IV, Secs. 46 ana 49.) 

A limitation not found in any previous oonstitution pro­

hibits the General Assembly from granting any money or thing 

of value to ~y individual or oorporation, whether munioipal 

or private; but this prohibition is not to be construed to 

prevent the granting of aid in time of public calamity • 

(Cone '. 1875, Art. IV t Seo. 46 • ) 

A further prohibition applies to both the General Assembly ~ 

and the munioipal subdivisions of the State • They are for­

bidden to appropriate from . any public flmd any sum in aid of 

any religious purpose whatsoever, nor oan they grant from 

the publio funds any money to atd any educational institution, 

whether public or private, which i8 oontrolled by any relig-

ious oreed or denomination • Xe1ther the State or any of ita 

looal subdivisions can aid any religious sect or oreed by 

the grant of any real or personal property whatsoever • 

(Cona 1876. Art. XI, Sec. 11). 

The state lien on certain railroads ca ~not be released, 

as was also provided by the Constitution of 1866 • 

(Oons. 1875. Art. IV. Se~. 50). 
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A. (2). Limitations on the Subdivisions of the state 

Followi ng the provisions of the Constitution of 1865, 

it was enaoted that the General Assembly should have no power 

to authorize any politioal subdivision of the state to lend 

its credit or to grant any thing or value to any individual 

orpora'loD~ or 8Bsocitation, or to beoome a stookholder in 

an7 such oorporation or aSBooitation of individua~s. This 

provision, as was noted in disoussing the- previous Constitu­

tion, resulted from the financial disaster which had attended 

oo~ty and city aid to railroad building • A proviso as 

add d to this section of the Constitution by an amendment 

adopted in 1892, to the effeot that the General Assembly 

might n vertheless authorize oities, towns, and villages to 

oreate a fund for the relief of disabled firemen and their 

familia t such fund to be taken from the revenue of such 

munioipal oorporations. (COilS. 1875, Art. IV, Seo. 4'1.) 

In addition, a speoial proTisio~ wss inserted . , oonsonant with 

the general prohibition notioed above. to prevent municipal 

a14 to oolleges and institutions of learning, whether oontrol­

led by th state or not. ( Cons. 1875, Art. XI. Seo. 11). 

No debt whatever, in excess of the revenue for one year, 

oan be incurred by any county or other Bubdivision , without 

the oonsent of two thirds of the voters therein; nor, even 

with such oonsent, oan the total indebtedness exoeed ~ of the 

assessed v lu of the taxabl~ property of the l~oal organ. An 

exoeption to this rule was made when it is desired to construot 

a courthouse or jail in a oount7 .(Cons. 1875, Art. X, Seo.12). 
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This section was amended in 1905, (Laws of Missouri, 1905, 

page 324), so as to allow cities with not less than 2000 nor 

more than 30,000 population to incur a debt amounting to an 

additional 5% of the assessed property valuation for the pur­

pose of woning waterworks and lighting plants. A pending 

amendment, to be voted upon in November, 1908, provides that 

any such debt inourred for waterworks and lighting purposes 

shall not be oonsidered in oomputing the amount of indebted­

ness which may be incurred by suoh corporations . for other pur­

poses. (Laws of Missouri, 1907, page 454 ,) A further prop-

08ed amendment will allow oities of 100,000 inhabitants and 

over to beoome indebted in a larger sum than that allowed by 

the Constitution, to an amount not exoeeding ~of their assess­

ed property valuation, for the purpose of oonstruoting subways, 

when two thirds of the qualified voters of suoh city vote in 

taTor of the inorease • (Laws of Missouri, 1907, page 452.) 

The repeated amendment of this section shows that it is 

not adapted to the needs of looal government in Missouri at 

the present time • 

B. Limitations upon Taxation. (1). By the state. 

In oQnsider1ng the limitations imposed upon taxation by L 

the present Constitution, it 1s to be noted at the outset that 

praotioally no such limitations existed in the Constitution of 

1866 • The limits imposed to the taxing power by the present 

CODstitution find their reason in the acts of publio offioials 

who, during the early period of railroad building, created 
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heavy debts to be borne by the st ate and its localities. 

This situation had not reached its crucia l stage a t the time 

of the adoption of the Co nstitution of 1865, an d consequently 

t~a necessity for such limitations had not arisen. The 

present Constitution, therefore, imposed greater restrictions 

upon the power of the legislature in this respect • 

While the restrictions imposed upon the taxing power in 

1875 were undoubtedly wise at that time, and while some restrict­

ions on the rates of taxation should always exist, the ststa 

has outgrown the limited rates fixed by the Constitutipn. This 

is apparent from the repeated amendment which this portion of 

the Constitution has undergone • 

The rate of taxation for St'ate purposes, exclusive of the L­

tax necessary to pay the bonded indebtedness of the state, was 

limited to 20 cents on the $100 valuation, with a proviso that 

when the taxable property in the state rea ched the value of 

900 million dollars, the rate was not to exceed 15 cents on the 

$100 valuation. (Cons. 1875, Art. X, Sec. 8). This proper­

ty valuation was reached some yea.rs ago • 

The Constitution declared what property in the state 

should be exempt from taxation, and all other exemptions ware 

declared void. (Con~. 1875, Art. X, Sec. 7 . 

The General Ass emb l y was depr i ved 0 fall ")ower to exem:pt ; 

any municipal corpora.tion from the payment of its share of 

state taxes; nor can it impose taxes upon the local subdivis­

ions for purely local purposes. (Cons. 1875, Art. X, Secs. 9 

and 10) • 
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Nor can the legislature exempt corpora ti ons or their prop­

erty from taxation under any circumstances • 

(Cons. 1875, Art. X, Sec. 2). 

(2). Limitations on Rates for Local Purposes. 

In this respect we again find a great contrast between 

the present Constitution and the COIlstitution of 1865. While 

the latter left the subject entirely to the legislative dis-

cration, the former prescribes in detail the maximum rates 

of taxation which may be laid in counties, cities, and school 

districts • In the ca.se of school districts these rates may 

ba inoreased to a certain extent, provided the increase is ap­

proved by a majority of the taxpayers, voting at an election 

held for that purpose; but in counties and oities it can only 

be inoreased for the "erection of public buildiI:gs , and the 

payment of I)ublic indebtedness, the a mount of which. we have 

seen, is also strictly limited. (Cons. 1875, Art. X, Seo. 11). 

An amendment to this section allowed the counties to levy 

an additional tax for road purposes; but the amendment was de­

clared unconstitutional on a technical point. (For this amend­

ment see Laws of ~issourit 1903, page 313.) An amendment will 

be submitted to the voters of the state on November 4th., 1908, 

allowing both the state and the localities to levy a dditional 

taxes for rQad purposes • Thesa proposed amendments show the 

pressing necessity for a thorough revision of the system of 

taxation to meet the increased demands of the state . 

otharPositiveProhibitions upon the Legislative Power in the 

Constitution of 1875. 

(1) Special Legislation. In regard to the passage of 8pecial~ 
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a.n a. l ocal legi s l ati on by t e General Assembly, the Constitution 

impos es many additional restraints. . I~ the Constitution of 

1865 these limitations were comparat1vel~few in number; but the 

Constitution of 1875 enumerates no less than 33 cases in which 
1. 

no local or special laws oan be passed • 

--~-------~--~------------~-

1. Note. The Constitution of 1875, Artiole IV, Section 53, ~ 

provides: "The General Ass~mbly shall not pass any local or 

spe~ial law : 

Authorizing . the creation, extension, or impairing of liens. 
Regulating the affairs ot counties, oities, twonships, ' wards 
or sohool distriots • 
Changing the names of persons or plaoes • 
Changing the venue in oivil or oriminal oases. 
Authorizing the opening, laying out, altering or maintaining 
roads, highways, streets, or' alleys. 
,Relating to ferries or bridges, or inoorporating ferry or bridge 
00 mpanies, except for the ereotion· of bridges orosaingatreams 
whioh form boundaries between this and any other state • 
Vaoating roads,' town pluts. streets. or alleys • 
Relating tooemeteries, grave yards, or publio grounds not of 
the state • 
Authorizing the adoption or legitimation of children • 
Looating or ohanging county seats • 

Inoorporating clt1e~. towns, or villages, or changing their 
charters. 
For the opening or conduoting of elections, or fixing or ohang­
ing the places of voting • 
Granting divoroes. 
Ereoting new townships, or ohangin8 township lines, or the 
lines ' of sohool distriots • 
Creating offices or presoribing the powers and duties of 
officers in oounties, oities, townships, e~eotion or school 
distriots • 
Changing the law of desoent or suooession • 
Regulating the practioe or jurisdiotion of, or changing the 
rules of evideno in any judioial prooeeding or inquiry before 
oourts, justioes of the peaoe, sheriffs, oommissioners, arbit-­
rators or other tribunals, or providing or ohanging methods 
for the oolleotion of debts, or the enforcing of judgments, or 
prescribing the eff ect of judioit,.l sales of real estate • 
Regulating the fees or extending the powers and duties of 
alderman, justices of the peaoe, magistrates or constables. 
Regulating the management of public sohools, the building or 
,repairing of sohoo·l houses, and the rais ing 0 f money for suoh 
purposes. 
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Fixing the rates of interest. 
Affecting the estates of minors, or p~r8onB under disability. 
Remitting fines, penalties, and forfeitures, or refunding 

~moneys legally paid into the treasury. 
Exempting money from taxation • 
Regulating labor, trade, mining or manufacturing • 
Creating oorporations. or amending, renewing or explaining 
the oharter thereof. 
Granting to any corporation, association, or individual. any 

~8peoial or exolusive right, privelege, or immunity, or to any 
corporation, association, or individual the right to lay do·wn 
a railroad track • 
Deolaring any named person of age • 
Extending the time for the assessment or collection of taxes, 
or otherwise relieving any assessor or oolleotor of taxes from 
the .due performanoe of their offioial duties, or their seour­
i ties from liability • . 
Giving effeot to informal or invalid deeds or wills. 
Summoning or impaneling grand or petit juries. 
For limitation of civil aotions • 
Legalizing the unauthorized or invalid acts of any officer or 
agent of the state, or of any county or munioipality thereof. 

In all other csses where a general law oan be made applic­
able, no local or special law shall be enacted ; and whether a 
general law could have been made app l icable in any case is 
hereby declared a judioial question, and 8S such shall be judic­
ially determined, without regard to any legislative assertion 
on that subject • 

Nor ahall the General Assembly indirectly enaot suah 
speoial or local law by the partial repeal of a general law; 
but laws repealing 100a1 or special acts may be passed • ,. 

In addition, it was provided that notioe of the in- L­

tention to apply 'fo.:r '~~e"' ~"passage of a speoia1 aot must be 
, \ . 
; . " '.,, 

given, and published in tlie looality where the law is to have 

applioation. Evidenoe of the pub1ioation of suoh notice 

must be brought before the General Assembly • 

(Cons. 1875, Art. IV, Sec. 54.) 
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(2) Matters of Local Government • 

The power of the legislature in removing county seats 

was abridged as under the Constitution of 1865. It was further 

enacted that no county could be divided without submitting 

the question to the qualified voters of the oounty, nor could 

any oounty be oreated whose boundary lines would extend to 

within ten miles of any existing county seat • 

(Cons. 1875, Art. IX, Seos. 2,3,and 4.) 

(3) • Eduoational Matters • 

The General Assembly is forb i dden to invest the school 

funds of the state in the bonds or obligations of any other 

state, or of any oorporation, municipal or private; but may 

invest it in bonds of the state of Missouri, or of the United 

states • (Cona. 1875, Art. XI, Seo. 9). (Under the 

~ 

Constitution of 1865 , t he school funds could only be invested 

in United states securities). This section was amended in 

1902, when the bonded indebtedness of the state was ext i nguish­

ed. This amendment will be treated i n another section of this 

paper • 

(4). Railroad Corporations. 

The General Assembly was forbidden to pass laws retro- ~ 

speotive in the i r operation, or which i mposed new liabiliti es 

on the people in any part of the state in regard to past trans­

actions, in favor of any railroad or other corporation. Nor 

can it grant to any oorporation or individual the right to oon­

struct a street railroad in any city. town or village in the 

state, without the oonsent of the people in s uoh locality. 

(Cons. 1875, Art. XII, Sees. 19 and 20.) 
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(5). Miscellaneous. 

No lottery oan be authorized to operate within the 

state • This provision alao occurred in the previous Constitu-

tion • (Cons. 1875, Art. XIV, Sec. 10). 

The foregoing provisions oonstitute the positive limit­

ations imposed upon the exeroise of the legislative power by 

the Constitution of 1875. It is notioeable that they oover 

almost the entire aotivity of the legislative department, and 

that they are far more numerous than in any previous oonsti­

tution whioh has served the state • 

In the main, these provisions were wise at the time they 

were adopted. We have notioed several olasses of these provis­

ions whioh should no longer exist, or whioh should be mater­

ially modified, to keep paoe with the development of the State. 

In the light of experienoe subsequent to the adoption of the 

Constitution, it seems that the next oonstitution to be adopted 

by the state of Missouri should oontain far less detailed 

limitations upon the power of the General Assembly • 
0000000000000. 
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D. Regulations in the Constitution • 

The Constitution of 1876. unlike that of 1865. regulated 

in great detail many matters whioh should have been left to 

be dealt with by statute. Since the present Constitution 

was adopted. it has been often neoessary to resort to the 

expensive and oumbersome prooess ot amendment to adapt the 

oonstitutional regulation of oertain matters to the changing 

Deeds of the state. Had these matters been left to . the 

regulation of the General Assembly. inoorporating in the 

Constitution only matters of an organio nature, the neces­

sity for a new oonstitution at the present time would have 

been materially lessened • 

We will notioe, in their general outline, all mat­

ters positively regulated by the Constitution • These pro­

Yiaions are, of oourse. limitations upon the legislative 

power • 

(a) • Eduoation • 

As under the previous oonstitution of the state, free 

sohools we~e established • The sohool age was fixed at be­

tween 6 and 20 years. Separate sohools must be established 

tor ohildren of African desoent • 

(Cons. 1875, Art. XI, Secs. land 3.) 

In general, the eduoational system outlined by the 

Constitution of 1866 was reenaoted • The Board of Education 

was oontinued. and the government of the State University 
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vested in a Board of Curators, oonsisting of nine members, 

to be appointed by the Governor • 

(Cons. 1875, Art. XI, Secs. 4 and 5.) 

The Constitution provided that the public sehool fund 

might b invested in the bc)nds of the stat , as - 11 as in 

United stat s securities. The Constitution of 1865 had 

a110 ad the f und to be invested only in th latt r securiti s. 

An amendment to the present Constitution, adopted Nov,4,1902, 

confirmed th certificate of ind btedne s of the state to 

th public school and seminary funds a xisting obl igations 

of th stat, and provide that s Boon as th outstanding 

ind bt dn ss is xtinguished, 11 mon ys aooumulating in th 

stat Treasury to th use of ths t 0 fund shall be invest­

ed in re tat red oounty, muniCipal, or school district bonds 

of th stat of s ouri, of not less than par valu 

(L we of iSBOuri, 1905, psg 318). 

No important ohang s re mad in the souro a of th 

public sehool fund, the pr vi ion of th . Constitution of 

1865 b ing follo ed in this re pect • 

(Cona. 1875, t. XI, Sec. 6.) 

Th . oounty ohool fund as a par ted from the chool 

fund of th state. Its source r s p cifi d, and the modes 

in hich it y be inv at d Bignat d • 

(Cons. 1876, Art. XI, Sec. 8.) 

Provi ion as mad to supply th needs of th publio 

schools of th stat , in cas th r hould bad fici ney 

in th ohool fund, making t impo ibl to m tnt in a fr 

public ohool at 1 a t fO months in th y ar in eh 
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sehool distriot in th state. Th General Assembly as 

8uthoriz d to supply this deficiency by taxatioD, in acaord­

anc ith the oonstitutiona1 regulations on the subj ct • 

In no cas can th re b appropriat d annually 1 ss than 25 

pre nt of the stat revenu t exolusive f th interest 

and inkin fund. for th support of fr publio schools • 

(Cons. 1875, Art. XI, Sec. v.l 

(b). tters of Local Governm nt • 

The Constitution contains an ext neiv articl on 

count! ,oiti s. and towns, a matt r hich soarcely 

notioed by th Constitution of 1865, ith the xoeption of 

a. f provisions d sling with thedlv1sion of count! a and 

th removal of county sate. Th s provisions, ith 

slight modifioation •• re adopted by the pr ent Constitu-

tion • (Cons. 1 "6, Art. IX, S o. 2.) 

In additioD, it as enacted that no part of the ter­

ritory of county could b strick n off and add d to an 

jOining county ithout submitting th qu tiOD to the 

ot r of th counties imm diate1y inter at and securing 

th vot 8 of a majority in favor of such ohang • Wh n 

any portion of a oounty is thua strioken off, it is mad 

liable for it proportion of the th n iating ind btedn 8S 

of th oounty from hich it i tak n • 

(CoDa. 1876. Art. IX, Sec. 4.) 

If th oounty to hich th addition of t rritory i8 mad 

fails to pay this proportion of ind bt dn SSt it is la fUl 

for th oounty from hioh the territory a tak n to colleot 
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it by taxation, as it would hay done if the change had not 

be n mad (Cons. 1875, Art. IX, Seo. 5.) 

Township organization as provid d for in any county 

eleoting to oom within the prOVisions of uoh organization. 

This organiz tion ay be disoontinued in any oounty Whioh 

ha adopt d it, at the ill of th voter ther in • 

(Cons. 1875, Art. IX, Seos. 8 and 9.) 

In all oounti containing a city of over 100,000 

inhabitants, th city and oounty government Y b consol-

idat d, und r th authority of la enacted by the General 

Assembly • (Cons. 1876, Art. IX, Sec. 14.) 

Th Constitution stipu1at d that th General Ass mbly 

houl provid, by general la 8, for th organization and 

ola ification of cit! and towns. Th numb r of uch 

01 sse oannot xos d four, and th po ers of cities and 

to 8 of each cl ss ar to be defin d by gen ral la s • 
under speCial charter 

Any oity or town i ting at th tim of th ·a4option of th 

Constitution might incorporat und r the g n 

passed by th leg1 lature • . 

1 18 to b 

(Cons. 1875, Art. IX, Sec. 7.) 
; 

C rtain provisions ere made gr ting greater powers 

to large oit1 s than they might enjoy under the olaasific-

ation of oiti to be provided by the G ner Assembly. 

All oities of over 100,000 population ar 110 ad to frame 

chart rs for their 0 government . Chart r o framed mu t 

of cour con 1 t nt with the Con titution la of 

the state. The Constitution sets forth many of th details 
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to be regarded by a city deairing to frame such a eharter. 

Every such oharter must provide for a government embracing 

a mayor and t 0 house of legislation. It is stipulated t hat 

t 1 ast on hous of the legislative assembly in every 

such oity hall be eleoted by general tic t • 

(Cons. 1875, Art. IX, S oa. 

p cia1 prive1egee are aleo ceord 

st. Louis • It as authorized to extend it 

6, and 17). 

to the City of 

boundaries to 

mbrace e rtain contiguous territor7, and empo ered to adopt 

a charter for th go ernment of the city as thus enlarged. 

Th go ernment of the CIty of St. Louis s parated from 

that of the oounty of st. Loui , the resIdue of hich remain-

d a legal county of the ·state. Th oharter adopted by 

th oity ay be amended, at intervals of not 1 ss than t 

year Th Constitution pr soribe 11 matter of d tail 

relating to the ohanged organization of the city, fixed its 

r pres nt tion in the General semb1y, and altered it 

judioial ,stem to m et exi ting de nds • 

(Cona. 1875, Art. IX, S 08. 20-25 Ino.) 

Th ount of f a hiCh any county officer may re-

e ive in anyone y is limited by the Constitution to 

10,000, %olu i of alarie aot lly pai to d puti s • 

Th d t ail of 0 fioial reports to b mad by uoh off icers 

r al 0 pr soribed • Th fe of 11 county offic ra m t 

b regulated y gen r 1 1a 8, uniform in their operation. 

(Con. 1875, Art. t S os. 12 n 13.) 
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The present Con titution i m oses a prohibition upon 

dual office holding in oertain munioipal Bubdivisions of 

the State. In counties or munioipalities having more than 

200,000 inhabitants, no person oan hold a state offioe and 

an offio in suoh munioipality at the sme time; nor oan 

any person fill t 0 municipal offices at the same time, ex­

cpt oertain minor offices, whioh are enumerated. 

(Cons. 1875, Art . IX . Seo. 18.) 

(0). Revenue and Taxation . 

Th ohapter on revenue and taxation composes a most 

important part of the present Constitution. It oonsists 

for the mo t part of limitations upon the rates of taxation, 

hioh have been considered in a preVious portion of this 

paper. All oase here the Constitution positiv 1y reg­

ulate any matter oonnected with the taxation system ill 

b notioe here • 

1. Organio Financial Rules • 

At the outset it as enaoted that the taxing po ar 

should b exeroised by the General sembly for stat purpo es, 

and by th munioipal subdivisions of the st te for 100s1 

purpose .' (Cons. 1876, Art. X, Sao. 1.) 

Taxa oan be colleoted for public purpo as only; uniformity 

in taxing th same class of subjects within the territorial 

limit ot th authority laying the tax is laid do a th 

gen r 1 rule to b foll ed in administ ring the taxation 

yet m of the state • All taxes u t be levi d UD ' er th 

authority of gan ral 1 s. (Oons. 1875. , t. X, Seo. 2.) 
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2. Exemptions from Taxation • 

Th Constitution of 1820 had allo ed the General 

Asse bly to use its discretion in allo ing exemptions from 

t .x tion; the Constitution of 1865 rigorously prohibited 

ex mpt10ns except in certain enumerated cases. In the 

pro i ions of the present Constitution on this subjeot a 

light r otton is to be noticed; forhile exemptions are 

prohibited e cept in th instanoes enumerat by the Con-

s1tution. th exoeptions are broad r than in the previous 

Const1tution. Crain amounts of property used for relig­

iou, school, or charitable purpos s are exempted; also such 

p op rty as may bused excluaiv ly for agricultural or hor­

tioultural societies. All exemptions must be made by gen~ 

ral laws. (Cons. 18'16. Art. X, Seo. 6.) 

(3). G Jl ral Finanoial Regulations • 

Th Oonstitution abol1 hed an Ordinanoe adopted by the 

state in 1865, hioh provided for th payment of the state 

d bt, aDd ubstitut d in lieu therof an annual ta to be 

pail into the state Tr asury • suffiodent to pay the annual 

1ntere t on the bond d debt of the stat t and to decrease 

th prinoipal amount by at least 250,000 aoh y ar • 

(Cons. 1815, Art. X, S o. 14.) 

Th manner in h10h the funds of the stat hall be 

k pt by th Tr aaurer, and his ocounts, er regulat d by 

th Constitution in general t rm 

(Cons. 1876, 
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The order in whioh appropriations of the publio funds 

shall be made, and matters of detail to be followed in the 

disbursement of the state moneys were prescribed with muoh 

greater partioularity than had been the oase in the Consti-

tution of 1866. (Cone. 1876, Art. X, Secs. 10, 19). 

All money arising from any loan or debt contraoted by 

the state or any of its looal subdivisions . must be applied 

to the purposes for whioh suah money was obtained, or to 

the repayment of the debt or loan • 

(Cons. 1876, Art. X, Seos. 10, 20.) 

The various provisions of this Artiole limit the fin­

anoial powers of the General Assembly to a muoh greater 

extent than had been done by any previous constitution • 

(d). Corporations. (1). In General. 

The present Constitution oontains many regulat i ons 

in regard to oorporations not found in the Constitution of 

1866 • Exoept to provide that oorporations should not be 

oreated by speoial laws, and to impose a double liability 

on stookholders, the latter instrument had left the subjeot 

practioally untouched • 

The Constitution of 1875 provides how shareholders 

in oorporations shall be entitled to vote their stock in 

eleotions of directors t Eaoh shareholder may cast 8S many 

votes as he has shares of stock, multiplied by the number of 

d1reators to be eleoted; these votes may all be oast for one 
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oandidate, or distributed among two or more oandidates. 

Directors oannot be e1eoted in any other manner • 

(Cons. 1875, Art. XII, Seo. 6.) 

Every oorporation i8 limited to the business author­

ised by its charter; no oorporation can hold real estate 

for a longer period than 6 years, exoept suoh 8S is neoes­

sary and proper for oarrying on its authorized business. 

(Cons. 1875, Art. XII, Seo. 7.) 

The Constitution provides that no oorporation can 

issue stock or bonds except for a bona fide consideration 

aotually raceived by it, and all :fiotitious inorease of 

stoak or debt 1s deolared void • stock and bonded debt oan­

not be inoreased exoept in pursuanoe of the authority of 

general law8, with the oonsent of the majority of stook, 

after giving publie notioe of the intended increase • 

(Cons. 1875, Art. XII, Sec. 8). 

The liabIlity of stockholders in oorporations was fixed 

at the amount of their stock • The previous constitution had 

made them liable in double this amount. Preferred stook 

oan only be issued with the oonsent of all the stookholders. 

(Oons. 1875, Art. XII, Sees. 10,11). 

The General Assembly may always appropriate, under the 

power of eminent domain, the property and franchises of cor­

porations. The right of trial by jury is guaranteed in all 

trials involving the power of eminent domain, when a oor­

poration ia a party on either Side of any suoh oase • 

(Cons. 1876, Art. XII, Seo. 4.) 
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ithin th meaning of this Article of the Constitu­

tion the word "corporation" inoludes Joint stock companies 

and all &SS oiations possessing pewers not enjoyed by in­

dividuals or partnerships. (Cons. 18'5, Art. XII, Sec. 11). 

The Constitution fixe4 a 80hedule of feee to be paid 

b7 all oorp ratioDs oreated by the State. Thea8 fees are 

graduated aooording to the amount ot oapital stock, and a 

tee i demanded for every inorease of oapital stock. The 

pa~eDt of th e tees is a prerequisite to corporate exist-

enoe • (Cona. 18'6, Art. XII, Sec. 21). 

(2). Railroad Corporations. 

Bxtensi~. regulation ot railroads was introduoed by 

the pr sent Constitution • The Constitution ot 1865 had lett 

the subJect ant1re17 to the oontrol ot the General Asssmb17. 

Railnads are deolared to be publio highwaye; and &8 

a !Deans t oontrolling the. for the ben tit of th public, 

th legislature i8 enjoined to pasa 1a to prevent extort­

ion and 4i orimination , also to pass laws fixing reasonable 

maximum rates for the transportation of passengers and 

freight. (Oons. 18'5, Art.XII, Sec. 141. 

E~er7 railroad organized or doing business within the 

S:t te must have an o1'fioe w1th1~ the state, where it shall 

transaof bUSiness, make transfers t stGok, and keep its 

books tor publio inspeotion. Th-e direot ra f eV8r7 rail­

~o~4 doing business within the state must hold ne meeting -

in the state annual17, upon notioe given • 

('Oons. 18'16, Art. XII, Seo. 16). 
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The Constitution expressly deo1ares that disoriminat­

ion by railroads is unlawful • They oannot oharge a greater 

amount for the transportation of freight and passengers a 

less distanoe than is oharged for a greater distanoe • This 

rule 1s not to prevent the issuanoe of exoursion or oo~ 

mutation tiokets at a disoount. Disorimination between 

indiYiduals and transportation companies, and the giving of 

rebates, is f rbidden. The giving of free transportation, 

r -reduoed rates, to oertain state offioials, is also prohib-

ited • (Cons. 18'5, Art. XII, Secs. 12, 2~, 24.) 

All railroad companies are given the right to oonstruc~ 

their linee between any points in the state, and to oonneot 

with other lines at the boundaries of the sta.te. Every 

railroad may interseot the line of any other railroad, and 

they must reoeive and carry eaoh other's freight, passengers, 

and oars without disorimination • 

(Oons. 1875, Art. XII, Seo. 13). 

The oonsolidation of parallel lines of railroad in the 

state, in any manner whatsoever, is prohibit d by the Con­

stitution. Such lines of railroad oannot have officers in 

oommon. This is a most important provision, and insures 

the people of the state against the abolition of oompetition 

by parallel line of railroad, whioh might be industrially 

ruinous to the districts affeoted • 

(Cons. 1875, Art. XII, Seo 17.) 

When any railroad oompany organized Uftaer the laws of 

the state oonsolidates with any foreign railroad oompany, 
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such former company does not thereby become a foreign cor­

poration; but the courts of the state retain jurisdiotion 

aa if no oonsolidation had taken place • 

(Cona. 1876, Art. XII, Sec. 18). 

The Constitution declares that the rolling stock and 

all other movable property of railroads shall be subject to 

exeoution and sale as if the pr perty of individuals. The 

General Assembly is f rbidden to pass any law exempting suoh 

property from sale under execution • 

(Cons.l875, Art. XII, Sec. 16). 

(3). Banking Oorporations • 

Several prohibtions upon the legislative p er in 

regard to banks ~ere notioed in a previous section of this 

disoussion • The Constitution makes it a orime for any man­

aging officer of any bank to reoeive deposits r oreate 

debts upon behalf of any bank, atter the officer has know­

ledge that such bank is insolvent, or in failing ciroum8ta~­

oes. In addition, such otfioer is made individually liable 

for all deposits reoeived or debts imourred • 

(Cona •. 1876, Art. XII, Seo. 27.) 

( e) • 
Militia • 

The pr visiOns of the Constitution of 1865 which de­

olare4 what 01ass9S or persons should be liable to military 

serTioe were reenacted, with the proviso that no person who 

is religiqusly sorupulous of bearing arm can be oompelled 

to do 8 • Suoh persons may, however, be oDlllpelled to pay 
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an equivalent therefor. (Cons. 1875 , Art. XIII, Seo. 1.) 

A new provision ~acted by the present Constitution 

requires the General AssaBbly to provide for the organiz­

ation and equipment of the militia as nearly as possible 

in oonformity with the regulations follwed by the armies of 

the United states • (Cons. 1875, Art. XIII, 3eo.2). 

Company and regimental offioers are elected as under 

theterms of the previous Constitution i but it is provided 

that the Governor shall appoint the Adjutant General. Quar­

termaster General, and his other staff officers • He also 

appoints, with the advioe and consent of the Senate, all 

Major and Briga4ier Generals • 

(Cons • . ~875, Art. XIII, Secs. 3,6.) 

The Constitution authorizes the formation of volunteer 

oompanies of infantry, cavalry, and artillery, and gives the 

militia and volunteer foroes the privelege of exemption from 

arrest, exoept in oases of treason, felony, and breach of 

the peaoe, during their attendanoe on military meetings • 

(Cons. 1875, Art. XIII, 3e08.4,6.) 

finally, it is provided that the General Ass -bly shall 

prOTide for the safekeeping of the publio records, arms, 

relics, etc. 
..0. 

000. 

(Cons. 1875, Art. XIII, Sec. 7). 

Th numerous provisions of the Constitution of 18'75 

whioh were intr duced by ita framers to positively regulate 

matters whioh it was deemed wise to plaoe beyond the reaoh 

of the leg1 lat1ve power, imposed greater l i mitations upon 

th powers of the General Assembly than had been done by any 

prev1Qus oonstitution of the state. 
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APPENDIX "An. 

TABLE 

Showing the apportionment of membership in the lower house 

of the General Assembly of Missouri • aa fixed by the Gen-

era1 Assembly at its apportioning sessions from 1822 to 

1841, inclusive. The apportionment for the 1st. General 

Assembly was fixed by the Constitution of 1820 

General Assemblies •••• 2-3 •• 4-5 •• 6-7 •• 8-9 •• 10-11 •• 12-13. 

Cape Girardeau •••.••••• 
st. Louis 
Howard 
Cooper 
Boone 
st. Charles 
Washington 
]'!ontgomery 
Franklin 
Pike 

· . . . . . . . . 
• • • • • • • • • 
• • • • • • • • • 
• • • • • • • • • 
• • • • • • • • • 

• • • • • • • 
• • • • • • • • • · . . . . . . . . 
• • • • • • • • • 

Jefferson ••••••••• 
ste. Genevieve .•.•••.•• 

6 ••• 3 .... 3 .•.. 3 •...• 3 .•.•.. 2. 
6 •••• 4 •••• 5 •••• 6 ••••• 7 •••••• 7. 
5.~ •. ! .... 3 •.•• 4 ...•• 4 ....•• 3. 
3 •••• 2 .••• 2 •.•• 2 ••••• 3 •••••• 2. 
3 ••.• 2 •••• 3 •••• 4 ..••• 5 •.•••• 3. 
3 •••• 2 •••• 2 •••• 2 ••.•• 2 •••••• 2. 
3 •• ~.2 •.•• 3 •.•• 3 ••••• 3 •.••.• 2. 
2 •..• 1 .•.• 1 ••.• 1 ..••. 1 .••..• 1. 
2 ••.. 1 •.•• 1 •.•• 1 ••••• 2 .••••• 2. 
2 •••• 2 •••• 2 •••• 3 ••••• 3 •••••• 2. 
2 •••• 1 .••• 1 •••• 1 ••••• 2 •••••• 1. 
2 •••• 1 .•.. 1 .... 1 ...•. 1 ••.... 1. 

Cole ••••••••••••••••••••••••• 2 ••••• 2 •••••• 2. 
•••••••••••••••••••• 2 •••• 2 ••••• 3 •••••• 2. 

• 
• 

• 
• 
• 
• 

• 

• 
• 

Clay 
Jaokson 
Lafayette 
Linoo1n 
Marion 
Perry 
Randolph 
Callaway 
IJ!onroe 
Ralls 

••••••••••••••••••••••••• 2 ••••• 2 •••••• 2 • . • 

Ray 
Platte 

••••••••••••••••••••••••• 2 ••••• 2 •••••• 1. · . . . . . . . . •.•••••••••• 2 ••••• 2 •••••• 1. 
••.•••••••••••••••.•••••• 2 ••••• 3 •••••• 2. 
•........... . ...•••••• 2 •.•.• 1 .•.•.• 1. 
••••••••••••••••••••••••• 2 ••••• 2 •••••• 1. · .... ••••••••••••••• 2 •••• 3 ••••• 3 •• · ..... • • • • • • • • • • • • • • • • • • • • • • • 2 •• 

• • • • 2. 
•••• 2 • 

· •• · ••••.•••••••••••••••••••••• 2 •••••• 1. · . . . . . . . . . . ••••.••••••••••••• 2 ....•• 1. 
••.•• ,' ................................. 2. 

For the sessions of the General Assembly 
enumerated above, the representa tion of 
all other counties in the state was fixed 
at one (1) member eaoh • 
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APPENDIX "B". 

Tables showing the arrangement of counties in Senatorial 

Districts. the inorease in Distriots. and the apportion­

ment of Senators among Distriots during the period that 

the several CpDstitutions of the State .have been in force, 
to the year 1901. 

000000 

9 

(The figures in parentheses() indioate the number of sen-
atoTs the district was entitled to eleot). 
2nd. and 3rd. General Assembly. (I Territorial Laws, 906). ' 

1st. District • (1) 

Clay . 
Ray , 
Lillard 
Chariton 

\ 

2nd. District. (1) 

Howard 

3rd. Distriot. (1) 

Boone. 

4th. Distriot. (1) 

Saline 
Cooper 
Cole 

5th. Distriot. (1) 

Callaway 
Gasconade 
Franklin 

6th. District. (1) 

Montgomery 
Linooln 

7th. Distriot. el) 

Pike 
Ralls 

-119-

8th. District. (1) 

. st. Charles 

9th. District. (1) 

st. Louis. 

10th. Distriot. (1) 

Jefferson 
Washington -

11th. District. (I) 

ste. Genevieve 
st. Francois 
Perry 

. . 
12th. District. (1) 

Madison 
Wayne 

13th. Distriot. (1) 

Cape Girardeau 

14th. District. (1) 

Scott 
New Madrid 

(Total number districts,14). 

(Total number senators. 14 ). 





4th. and 5th. General Assemblies. (II Laws 1825, page 508). 

1st. District. (1) 

Scott 
New Madrid 

2nd. District. (1) 

Madison 
Ripley 
Wayne 

3rd. 'District. (1) 

ste. Genevieve 
Perry 
st. Francois 

4th. Distriot. (1) 

Cape Girardeau 

6th. District. (2) 

st. Louis 
Jefferson 

6th. Distriot. (1) 

Washington 

7th. Distriot. (1) 

Co l e 
Gasoonade 
Franklin 

8th. Distriot. (1) 
st. Charles 
Linooln 

9th. District. (1) 

Callaway 
Montgomery 

- 12Q.. 

10th. District. (1) 

Pike 
Ralls 

11th. District. (1) 

Boone 

12th~ District. (1) 

Howard 
Chariton 

13th. District. (1) 

Ray 
Clay 
Lafayette (Lillard) 

14th. Distriot. (1) 

Cooper 
Saline 

(Total number diatriots,14). 

· (Total number senators, 15). 





6th. and 7th. General As semblies. (II Territorial Laws, 141.) 

1st. District. (1) 

Scott 
New Madrid 

2nd. District. (1) 

Madison 
Wayne 

3rd. District. (1) 

ste. Genevieve 
Perry 
st . (Franco is 

4th. District. (1) 

Cape Girardeau 

5th. Distriot. (2) 

St. Louis 
Jefferson 

6th. District. (1) 

Washington 

7th. District. (1) 

Cole, Gasoonade, 
Franklin 

8th. District.(l) 

st. Charles 
Li nooln 
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9th. District. (1) 

Callaway 
Montgomery 

10th. District. (2) 

Pike 
Ralla 
Marion 

11th. Dis ~ riot. (1) 

Boone 

12th. District. (2) 

Howard 
Chariton 

13th. District. (1) 

Ray 
Clay 

14th. Distriot. (1) 

Lafayette 
Jackson 

15th. Distriot. (1) 

Cooper 
Saline 

(Total number districts,l5.) 

(Total number senators, 19.) 





8th. and 9th. General Assemblies. (II Territorial Laws, 371.) 

1st. District. (1) 11th. Distriot.(l) 

Soott Ralls 
New Madrid Monroe 

2nd. District. (1) 12th. District. (1) 
Madison 
Ripley Marion 
Wayne Lewis 

3rd. Distriot. (1) 13th. District. (1) 
Callaway 

Cape Gira.rdeau 
14th. District. (1) 

4th. Distriot. (1) Boone 

Ste. Genevieve 15th. District. (2) 
Perry Howard 
st. Francois Randolph 

5th. District. (1) 16th. District. (1) 
Chariton 

Washington Carroll 

(1) 
Ray 

6th. District . 
17th. Distriot. (1) 

Franklin Clay 
Jefferson Clinton 

7th. District. (2) 18th, District. (1) 
Jackson 

st. Louis 
19th. Distriot. ( 1) 

8th. Distriot. (1) Saline 
Pettis 

st. Charles JJafayette 
Warren 

20th. Distriot. (1) 
9th. Distriot. (1) Cooper 

MorgaIl 
Lincoln 
Montgomery 21st. District. (1) 

Cole 
10th. Distriot. (1) Gasconade. 

Pike 22nd.Distriot. (1) 

22) • 
Crawford 

(Total number distriots, Pulaski 
(Total number senators, 24) • Greene 
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10th. and 11th. General Assemblies. (Laws 1836, page 5.) 

1st. District. (1) 
st. Charles 
Warren 

2nd. District. (1) 
Linooln 
Montgomery 

3rd. District. (1) 
Pike 

4th, Distriot. (2) 
Marion, RaIla, 
lewis ,Clark. 

5th. District. (1) 
Monroe 
Shelby 

6th. District. (1) 
Callaway 

7th. District. (2) 
Boone 
Audra:i.n 

8th. District. (2) 
Howard 

9th. Distriot. (1) 
Randolph 
Macon 

10th. Distriot. (1) 
Chariton 
Carra 11 
Livingstone 
Linn 

11th. Distriot. (1) 
Ray 
Daviess 
Caldwell 

12th. District. (2) 
Clay 
Clinton 

13t h. District. (1) 
Soott, Stoddard, 
New Madrid. 
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14th, District. (1) 
Madison 
Wayne 
Ripley 
15th. District. (1) 
Cape Girar deau 

16th. Distriot. (1) 
Perry, st. Fr an cois, 
ste. Genevieve 

17th. District. (1) 
Washington 

18th. District. (2) 
Franklin, Jefferson, 
Crawford. 

19th. Distr ict. (3) 
st. Louis 

80th. District. (1) 
Cole, Gasconade, 
Miller. 

21st. District. (1) 
Morgan 
:?ulaski 

22nd. District. (1) 
Cooper 

23rd. District. (1) 
Pettis, Saline, 
Benton 

24th. Distriot. (1) 
Johnson, Rives, 
Lafayette 

25th. Distriot. (1) 
Greene, BArry, 
Polk, Taney 

26th. District. (1) 
Jackson 
Van Buren • 

(Total number distriots, 26 ) 
(Total number senators, 33 ) 





12th. and 13th. General Assemblies. (Laws 1840-1, page 9). 

1st. District. (1) 
st. Charles 
Warren 

2nd. Distriot. (1) 
Linooln, Audrain, 
Montgomery 

3rd. Distriot. (1) 
Pike 

4th. Distriot. (2) 
Ralls, Marion, 
Monroe 

6th. Distriot. (1) 
She Iby, Lewis, 
Clark, Adair, 
Sootland. 

6th. Distriot. (1) 
Linn 
Grundy 
Livingston 

7th. District. (1) 
Randolph 
Chariton 

8th. Distriot. ell 
Carroll, Caldwell, 
Daviess, Clinton 

9th. Distriot. (2) 
Ray, Clay, Platte. 

10th. Distriot.el) 
Holt, Andrew, 
Buohanan 

11th. District.el) 
Howard 

12th. Distriot.(l) 
Boone 

13th. District. (1) 
Callaway 

14th. District. (1) 
Jaokson, Van B~, 
Bates -124-

15th. District. (1) 
Lafayette, Johnson 

16th. Distriot. (1) 
Saline. Pettis, Baton 

l,th. Distriot. (1) 
Jasper, Newton, 
Barry, Dade 

18th. Distriot. (1) 
Rives, st. Clair, 
Polk, Niangua 

20th. Distriot. (1) 
rlorgan, Miller, 
Kinderhook, Pulaski 

21st. District. (1) 
Cooper 

22nd. Distriot. (1) 
Crawford, Gasoonade, 
WaShington. 

23rd. District. (1) 
Franklin, Jefferson 

24th. Distriot. (3) 
st. Louis 

25th. Distriot. (1) 
ste. Genevieve, 
st. Franoois, 

26th. District. (1) 
Shannon Madison, 
Wayne, Ripley 

2,th. Distriot. (1) 
Cape Girardea.u 

28th. Distriot. (1) 
Soott, New Madrid, 
Stoddard 

29th. Distriot. (ll 
Cole , Osage 

(Total number distriots, 29). 
(Total number senators, 33). 





14th. and 15th. General Assemblies. (R.S . 1845., page 113.) 

1st. Distriot. (1) 
st. Charles 
Linooln 

2nd • . Distriot. (1) 
Pike, Rt:Uls 

3rd. Distriot. (1) 
Marion, Monroe 

4th. Distriot. (1) 
Lewis, Clark, 

, Sootland, Knox, 
Sohuyler 

5th. Distriet. (1) 
Sullivan, Putnam, 
Grundy, Meroer, 
Harrison;,' Gentry 

6th Distriot. (1) 
Holt, Andrew, 
Atchison, Nodaway 

'th Distriot. (1) 
Buchanan, DeKalb, 
Clinton 

8th Distriot. (2) 
Clay, Ray, Platte 

9th Distriot. ( 1) 
Livingston, Linn, 
Carroll. Daviess, 
Caldwell 

loth. Distriot. (l) 
Howard, Chariton 

11th Distriot. (1) 
MaooD, Adair. 
Shelby, Randolph 

12th. Distriet. (1) 
BooDe, Audrain 

13th Distriot. (1) 
Callaway 
Montgomery 

27th. Distriot. (1) 
'Cooper, oni teau 
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14th. District. (1) 
Cole, Miller, Morgan 

16th. Distriot. (1) 
Franklin, Warren 

16th. District. (2) 
Crawford, Washington, 
Gasoonade, Ozark, Pulaski 

17th. District. (1) 
sta. GeneTieve, Perry, 
st. Franoois. 

IBth. Distriot. (1) 
Cape Girardeau, Wayne. 

19th. Distriot. (1) 
Soott, . New Madrid, Dunklin, 
Mississippi, Stoddard 

20th. Distriot. (1) 
Reynolds, Shannon, Texas, 
Madison, Ripley, Oregon, 
Wright 

21st. District. (1) 
Greene, Taney 

22nd. District. (1) 
Lawrenoe, Barry, Newton, Jasper 

23rd. District. (1) 
Polk, Hiokory, Camden, Dallas 

24th. Distriot. (1) 
Si. Clair, Bates, Henry, 
Cedar, Dada ' 

25th. District. (2) 
Johnson, Jaokson, 
Van Buren, Lafayette 

26th. Distriot. (1) 
Pettis, Saline, Benton. 

(Total number distriots, 26) 
(Total number senators, 33) 

28th. Distriot. (3) 
st. Louis. 





16th, and 17th. General As semblies. (Laws 1848-9, page 14.) 

1st. Distriot. (1) 
st. Charles, Lincoln 

2nd. District. (1) 
Pike. Ralls 

3rd. Distriot. (1) 
Marion, Monroe 

4th. District. (1) 
. \ Lewis, Clark, 

Knox, ' Soh'q.yler, 
Soot land 

5th. Distriot. (1) 
Livingston, Linn, 
Carroll, Daviess 

6th. Distriot. (1) 
Holt, Andrew, 
Atohison, Nodaway 

7th. Distriot. (1) 
DeXalb, Gentry, 
Buohanan 

8th. Distriot. (1) 
Platte,Clinton 

9th. Distriot. (1) 
Clay, Ray, Caldwell. 

lOth. Eistriot. (1) 
Grundsy, Sullivan, 
Putnam, Harrison, 
Meroer. 

11th. Distriot. (1) 
Howard, Chariton 

12th. Distriot. (1) 
Maoon, Adair, 
Randolph, Shelby 

13th. Distriot. (1) 
Boone, Audrain 

14th. Distriot. (1) 
Callaway, Montgomery 

15th. Distriot. (1) 
Warren, Gasoonade 

16th. District. (1) 
Perry. Jefferson, st. Francois 

17th. Distriot. (1) 
Cape Girardeau, Wayne. 

18th. Distriot. (1) 
Scott, New Madrid, Dunklin, 
Missis8i~pi, Stoddard 

19th. District. (1) 
Shannon. Texas, Ripley. 
Reynolds, Madison, Oregon, 
Wright . 

20th. District. (1) 
Greene. Taney, Ozark 

21st. Distriot. (1) 
Lawrence. Barry, 
Newton, Jasper 

22nd. Distriot. (1) 
Dade, Cedar, Bates 

23rd. District. (1) 
Jackson. Van Buren 

24th. Distriot. (1) 
Lafayette, Johnson 

25th. Distr iot. (1) 
Benton. Henry, Pettis, Saline 

26th. District. (1) 
Cooper, Moniteau 

27th. Distriot. (1) 
Cole, Osage, Morgan, Miller 

28th. Distriot. (1) 
Polk, Hiokory, Camden, Dallas 

29th. District. (1) 
Crawford, WaShington. 
Pulaski 

30th. Distriot. (4) 
st. Louis 

(Total number distriots, 30) 
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lat. Distriot. (ll 
st. Charles, 
Warren, Montgomery 

2nd. Distriot. (1) 
Pike, Linooln Audrain 

3fd.Distriot. (1) 
Boone, Callaway 

4th. Distriot. (1) 
Ra11e, Marion, Monroe 

5th. District. (1) 
Lewis, Clark, 
Sootland 

6th. Distriot. (1) 
Howard, Chariton, 
Rando l ph 

7th. District. (1) 
Knox. Macon, 
Shelby, Adair, 
Schuyler 

8th. District. (1) 
Linn, Sullivan. , 
Putnam, ~ivingeton 

9th. Distriot. (1) 
Daviess, Mercer, 
Grundy, Harrison 

lOth. District. (1) 
Ray, Carroll, Cl i nton, 
Caldwell 

11th. Distriot. '1) 
Holt. Andrew, 
Atohison, Nodaway 

12th. Distriot. tl) 
DeKa1b, Gentry, 
Bucha.nan 

13th. District. (1) 
Platt e, Clay 

14th. District. (1) 
Jaokson, Cass, Bates 
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(Laws 1857, page 8 ) • 

15th. District. (1) 
Johns9n, Henry, 
Benton, StClair 

16th. District. (1) 
Saline, Pettis 
Lafayette 

17th. Distriot. (1) 
Verhon, Barton, Dade, 
Jasper, Cedar 

18th. District. (1) 
Newton , Barry, 
Lawrance, MoDonald 

19th. District. (1) 
Greene, stone, 
Taney, Webster 

20th. District. (1) 
Polk, Dallas, 
Laolede,Hiokory 

21st. District. (1) 
Franklin, Osage, 
Gasconade 

22nd. District. (1) 
Dent, Texas , right, 
Pulaski, Douglass, 
Phelps, Crawf rd 

23rd. Distriot. (1) 
Washington, Jefferson, 
st. Francois, ste. Genevieve 

24th. District. (1) 
Ripley, Madison, Iron, 
Wayne , Butler, Shannon, 
Reynolds, Oregon, Howell 

25th. Distriot. (1) 
Stoddard, Dunklin, Pem1scot, 
New Madrid, MiSSissippi 
Scott. 

I 26th. Distri ot. (1) 
, arry, 

Cape Girardeau, Boll i nger 

27th. Distriot. (1) 
Cole, Miller, Camden, Maries 





28th. District. (1) 29th. District. (5) . 
Cooper, 
Morgan. st. Louis 
Mon1teau 

(Total number distriots, 29. Total number senators. 33.) 
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(Laws of l86~6, page 3.) 

1st. District.(l) 

Holt 
And:few 
Nodaway 
Atchison 

2nd. District.(l) 
Buchanan, 'D aKal b , 
Gentry, Worth. 

3rd. District.(l) 
Platte, Clay, 
Clinton. 

4th. District.(l) 
Caldwell, ' Ray. 
Daviess, Harrison. 

5th. District.(l) 
Livingston,Grundy, 
l~ercer, Carroll. 

6th. District.(l) 
Linn, Putnam , 
Sullivan, Chariton. 

7th. District.(l) 
Randoll)h, Howard, 
M:onroe. 

8th. District~ (1) 
Adair, Macon, 
Schuyler. 

9th. District.(l} 
Audra j n , Boone, 
Callayvay . 

loth. District.(ll 

14th . Dis trict.( l l 
Jackson, Cass, 
Bates. 

15th. District. (1) 
Johnson, Benton, 
Henry, st. Cluir. 

16th. District. (1) 
Dade, Vernon, 
Barton, Jasper, 
Cedar. 

l?th. District.(l) 
Saline, Lafayette, 
Pettis. 

18th. District.el) 
Newton, Barry , 
Lawrenc e , McDonalu. 

19th. District.(l) 
Green, Christian, 
Taney, stone, 
Webster. 

20th. District. (1) 
Polk, Dallas, 
Laclede, Hickory. 

21st. District.(l) 
Osage. Franklin, 
Gasconade. 

22nd. District.(l) 
Phelps, Crawford, 
Dent, Texas ,Wright , 
Pulaski, Ozark, 
Douglass ,Howell. 

st . Charles, Warren . 23rd. District.(l) 
Washington,Jeffer-

11th . District.(l) son, st. Francois, 
Pike, Lincoln, ste. Genevieve. 
11 ontgomery. 

12th. Dlstrict.(ll 
JAewi s, Clark, 
Scotland, Knox. 

13th. District.(ll 
Marion, Shelby. 
:taIls. 
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24th. District.(l) 
Iron, Ripley, 
Madison, Wayne, 
Butler. 

25th. District.(l) 
fl issiBa4ppi, 
Stoddard, Dunklin, 
Pemiscot, Scott, 
New ,,' aclrid 

26th. District.(ll 
Cape Girardeau, 
Bollinger , Perry. 

2?th. District.(ll 
Cole, i'f:' iller , 
r:ambd en. ~raries. 

28th. District.(ll 
Cooper, !~1organ, 
pToni teau. 

29th., 30th., 31st., 
32nd., 33rd., ~d 
34th. Distric~st 
County of st. l,oula. 

Number of 
Districts, 34. 

l~wnber of 
Senators, 34. 





(Laws 1882, Preface .) 

Apportionment made by state officers under the 
authQrity conferred by Sec. 7 of Art. IV, Cpns. 1875. 

1st. District. 
Atchison 

.' 13th. District. 

Holt 
Nodaway 

2nd. District. 
Buohanan 
Andrew 

3rd. Distriot. 
Clal, Clinton, 
Platte 

4th. District. 
Daviess, DeKalb, 
Gentry, Worth. 
Harrison ' 

5th. District. 
Livingstone 
Grundy, Putnam, 
rif.reer 

6th.District. 
Chariton, Linn, 
Sullivan 

7th. District. 
Maoon, Randolph 
Adair, Schuyler 

8th. District. 
Carroll,Ray, 
Caldwell 

9th. District. 
Howard~', Boone. 

10th. District. 
Warren, st. Chas. 
~jlontgomery 

11th. District. 
Audrain, Pike, 
Lincoln 

12th. District. 
Clark, Lewis, 
Scotland,Knox 

MariQn, Monroe 
Ralls, Shelby 

14th. District. 
Cole, Cooper, 
Maries, Miller, 
Morgan, M~niteau 

15th. District. 
Saline, Pettis, 
Benton, Cambden . 

. . 
16th. District. 
Bates, Cass. 
Hickory 

17th. District. 
Lafayette 
Johnson 

18th. District. 
Newton, MoDonald, 
Barry, stone 
Lawrence 

19th. District. 
Greane, Ozark, 
Webster. Taney, 
Christian, Douglass 

20th. District. 
Dade , Cedar , Polk, 
Dall&filt HickorY, 
st. Clair 

21st. District. 
Franklin, Osage, 
Crawford, Gasconade 

22nd. District. 
Phelps, PUlaski, 
Laclede, Dent 
Howell, Shannon, 
Texas, Wright 

23rd. District. 
soott,Stoddard, 
Mississippi, 
lew Madrid 
Dunklin, Pemiscot 

24th. District. 
Iron, Madison 
Butler, Carter 
Oregon, Ripley , 
Reynolds J Wayne 

25th. District. 
Jefferson, st.LouiS, 
Washington 

26th. District. 
Cape Girardeau 
Bollinger 
st. Francois, Perry 
ste. Genevieve 

27th. District. 
Jackson 

28th, District. 
Vernon, Barton, 
Ja.sper 

29th.,. 30th., 31et., 
32nd., 33rd., and 
34th. Districts, 
City!! st. Louis. 

( Each district elected 
one senator) 

Number of distriots, 
34. 
Number of senators, 
34. 
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(Laws 1885, page 251). 

The apportionment of oounties into senatorial districts 
made by the General Assembly in 1882 ' was slightly changed • 
The county of Crawford was transferred from the 21st. 
Senatorial District to the 22nd. Senatorial District • 

The apportionment of the remaining counties of the 
state as made by the Law of 1882, (Supra) remained unchanged. 

By the Law of 1885, the 21st. and 22nd. Sena.torial Dis­
triots consisted of the following counties respectively: 

21st. Distriot • 
Franklin 
Gasconade 
Osage 

22nd. District. 
Phelps, Pulaski 
Lacleds,Crawford, 
Dent ,Howell, Texas 
Shannon, Wright. 

Eaoh distriot oontinued to elect one senator, as before. 
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(Laws 1901. Appendix.) 

Apportionment made by state ·officers under the authority 
oonferred by Sec. ? of Article IV of Cons. of 1875. 

1st. District. 
Atchison, GjJntxy, 
Nodaway, Worth 

2nd, Distriot. 
Buchanan 

3rd. District. 
Clay, Clinton 
DeKalb, Holt, 
Andrew, Platt. 

4t,h. Distriot. 
Grundy, Mercer, 
LiVingstone, Putnam 
Harrison 

5th. District .. 
7th. Distriot. 
Jackson 

6th. District. 
Chariton, IJinn 
Sullivan 

8th. District. 
Carroll, Ray 
Caldwell, Daviess 

9th. District. 
Adair, Mac 011 , 
Shelby, Boone 

loth. District. 
Callaway. Warren 
Montgomery, st. Chas. 

llth.Distriot. 
Audrain, Pike 
Lince.ln 

12th. Distriot. 
Clark, Lewi s 
Knox, Schuyler 
Scotland 

13th •. " Dis trict • 
!.mrion, Monroe 
Ralls, Randolph 

14th~ District". 
Cambdan, Cooper, 
Howard, ' Itorgan 
Moniteau 

25th. District. 
Franklin, St.Louis 
Gasconade 

26th. District. 
Jefferson ,Perry 
Madison,st.Francois 

15th. District. 
Benton, Pettis 
Hickory. Saline ' . st e • Genevieve 

16th. District. 
Bates, C.d~lr , 
Henry, st. Clair 

17th. District. 
Ca.ss, Johnston, 
La.fayette 

18th. District. 
Barry, Lawrence 
Newton, MoDonald 

19th, Distriot. 
Christian, Dall as 
Ozark, Duug1ass 
Polk, stone, 
Taney, Webster 

. . 
26th. District. 
Barton, Dade 
Greene, Vernon 

21st. District. 
Butl er, Bollinger 
Carter, Ripley, 
Dunklin, Wayne 
Cape Girardeau 

22nd. District. 
Howell, Oregon 
Shannon, Texas , 
Wright 

23rd. District. 
111ssissippi 
New Madrid, Soott 
Pemisoot,Stoddard 

24th. Distriot. 
Dent, Iron, Phelps 
Crawford, Reynolds, 
Washington 
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27th. District. 
Cole,Laclede 
Miller, Maries 
Osage, Pulask1 

28th. Dist.ri~t. 
Jasper 

29th. ', 36th •• 
31st., 32nd., 
33rd., and 34th. 
Distriots, 
01 ty of !!!. TJotlis. 

(Eaoh distriot 
elected one sen­
ator. ) 

Number of districts , 
34. 
Number of senators, 
34. 
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