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DEVELOPMENT OF THE GENERAL ASSEMBLY
OF MISSOURI .

PART I .
ORGANIZATION . F

Chapter 1 .
The Construction of the Legislative Department .

1- The General Principle of the Legislative Organization .

The Constitution of 1820 established the bicameral
system, vesting all power in a "General Assembly" , which
was to consist of a Senate and a House of Representatives .
This general principle of the legislative organization has
not been changed by any subsequent constitution .

The name "General Assembly" was given to the legislat-
ive body of the Territory of Missouri by the Act of Congress
of June 4, 1812, and h=s been retained by all the constitu-
tions of the State .

The powers of the two houses in respect to legislation
are equal. Bills may originate in either house, and each

house may reject those originated in the other . This equal-
ity was established by the first Constitution, snd has re-
mained . (Cons. 1820, Art. III, Sec. 21 . Cons. 1865,

Art. IV, Sec. 18 . Cons. 1875, Art. IV, Sec. 27 .)
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2= The Suffrage from which the Legislature Proceeds .

In every community where the sytem of representat-
ive government exists, certain qualifications must bg posses-
sed by the elector who wishes to exercise the right to vote
for representatives . These qualifications will differ in
different states, since they are, generally speaking, & re-
flection of existing sooial'oonditionn .

At the time Missouri ontered the Union, African slavery
flourished within her borders . Slaves, of course, were
unable to vote, and the same disqualification extended to
free negroes .

No person could be a qualified voter, under the first

Constitution, who was not a free white male citizen of the
United States, 21 years of age or over, and who had not
resided within the State one year previous to an election.

The last three months of this residence must have been with-

in the county or distriect where the applicant offered to

vote . Finally, no seaman, soldier or marine in the regular

army of the United States could vote in the State .

From these provisions it is seen that the ballot could
be cast by membersof the male sex only, and that persons of
color, whether free or in slavery, were excluded from voting .

(Cons. 1820, Art. III, See. 10.)

These provisions of the first constitution of Mis-

souri in regard to the qualifications for suffrage are very

simple, and are common to the State constitutions of the

(2}
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period . Vastly different are the gqualifications imposed
for the exercise of this right by the next conmstitution
which became the organic law of the State, that of 1865.

At the period of its adoption, the country had just passed
through the throes of an internecine war . Missouri, on
account of her geogfaphioal location, and the diverse part-
isanship of her citizens, had been sorely harried by the
long and tiresome struggle . Slavery, which had existed
within the State since the NMissouri Compromise and the en-
trance of the State into the Union, was now a matter of his-
tory .

Immediately following the War of Secession, the Repub-
lican party, which had stood for the preservation of the
Union, and consequently felt little friendship toward the
late Confederate States and their sympathizers, came into
control of the State. In the Constitutional Conventionlof
1865, which was called to reorganize the government of the
State, this party dominated . It is not surprising, there-
fore, to find in the constitution adopted by that bdody,
qualifications imposed whieh were designed to take the ballot
from the hands of all adherents and sympathizefé of the Con-
federate States of America . °

Such qualifications are found in abundance, so clever-
ly and comprehensively drawn, that they effectua®ly wrested
the ballot from the hands of thousands of citizens of the

State . It is an historiecal fact that a certain Brigadier
-Fm






General, who had served in the Union army during the war
between the States, was denied the right to vote in the
State, because he could not bring himself to subscribe to
the qualifications imposed by this Constitution . So noted
are these constitutinnal provisions in the later history of
the State as to excuse their insertion here somewhat at
length.

At any election held by the people, and even at any
election held in pursuance of'any by-law or ordinance of
any municipal corporation in the State, no person could be
deemed a qualified elector who had ever been in armed hos-
tility to the United States, or her lawful authorities, or
to the government of the State, or who had ever given aid,
comfort, sustenance or support to persons engaged in such
hostility, or who had ever, in any menner, adhered to the
enemies, foreign or domestic, of the United States. No per-
son could qualify who had ever, by act or word, manifested
his adherence to the cause of such enemies, or his desire
‘for their triumph over the arms of the United States, or his
sympathy with those engaged in carrying on rebellion, or
exciting rebellion, against the United States .

Further, no person could quz2lify as an elector, who
had ever, execept under compulsion, submitted to the author-
ity, or been in the service of the so-called " Confederate
States of America " , with the purpose of adhering to the

armies of such states .
If any person had enrolled himself, or caused himself

to be enrolled, before any officer, as disloyal, or as
il






being a southern sympathizer, or in any other terms indiec-
ated his disaffection to the government of the United States,
in its contest with rebellion, or his sympathy with such
rebellion, such person was forever disabled from voting
within the State of Missouri, in either State or local elect-
ions .

Furthermore, any person who labored under any of the
foregoing disabilities could never hold any office of honor,
trust, or profit under the State; nor could he be a council-
lor, director or trustee in any corporation, publiec or
private, existing at the time of the adoption of the Con-
stitution, or thereafter to be established .

Further, such person could not teach in any education-
al institution, or common or other school, nor could he hold
real estate in trust for any religious association .

(Cons. 1865, Art, II, Sec..1.)

It is needless to comment on the effect of these pro-
visions . Their result was to disfranchise all sympathizers
with the seceding states, and to prevent their engaging in
certain occupations .

The enforcement of these provisions was accomplished
by clauses providing for the registration of all legal voters.
When the applicant registered, he must take an oath to the
effect that he labored under none of the disqualifications
set out above . (Cons. 1865, Art. II, Sces. 4 and 5.)

"he above were the negative qualifications for suf-

frage demanded by the Constitution of 1865. The positive

requisites which must be possessed by the voter were sub-
- 5=






stantially the same as those imposed by the Constitution of
1820 : Free white male citizenship of the United States,
with a proviso that any person of foreign birth, who had
declared his intention of becoming a citizen of the United
State according to law, who was over 21 years of age, migh;
vote, unless he was disqualified by some other section of
the Constitution . The evident intention of this clause was
to inorease desirable foreign immigration into the Stato,{
by offering, as an inducement to such immigration, the right
to vote at all elections held under the authority of the
State . All voters must be residents of the State, for at
least one year, and must have resided for the last 60 days
of such period in the county or district where they offered
to vote .

It is to be noted that the voter, under this oonsti—
tution, must have been a free white male . The right of
suffrage was not yet conferred upon the freed slave .

After the passage of the Fifteenth Amendment to the Federal
Constitution, which ocourred in 1870, he could not lawfully
be denied this privelege by any State . This provision of
the Constitution of Missouri, in so far as it denied the suf-
frage to the freedman, thereby became null and void .

We have considered the most interesting of the various
qualifications which have been imposed upon legal voters in

Missouri . At present the right is conferred upoﬁ alfdg%é_male
adult

izens of the United States, and upon every male person of

fareign birth who may have declared his intention of becom-
vl






ing a United States citizen according to law, not less than
one year nor more than five years before he offers to vote,
sand who is over the age of 21 years; provided that such person
shall have resided in the State one year immediately preceding
the election at which he offers to vote, and 60 days immediately
preceding the election in the county, city, or town where he
offers to vote .

(Cons. 1875, Art. VIII, Sec. 2,)

A new disqualification is introduced by the present Con-
stitution, in that no person, while kept in any poor house, or
other asylun, at public expense; nor while confined in any pub-
lie prison, shall be entitled to vote at any election held under
the authority of the State.

(Cons. 1875, Art. VIII, Sec. 4.)

Furthermore, the Gineral iAssembly may, in the exercise of
its discretion, pass laws excluding from the right of voting
all persons convicted of felony or other irnfamous crime, or
misdemeanor connected with the exercise of the right of suf-
frage . (Cons. 1875, irt. VIII, Sec. 10).

In 1895, the General Assembly availed itself of the priv-
elege conferred by this section .

(see R.5.1899, Sec. 7346),
Finally, following the example set by the Constitution of 1820,
no officer, soldier, or marine in the regular army of the
United States is entitled to vote in any election in the State.
(Cons. 1875, irt. VIII, Seec. 11).
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3 . The Principle of Representation in the Legislature.

A, In the House of Representatives .

In the history of Missouri, representation in the
General Assembly has been apportioned among certain desig-
nated classes of population . This plan z‘aaoptod when
the Territory of Missouri was formed, and wal followed until
the Constitution of 18656 was adopted . The claqpea of pop-
ulation aceording to which representation has been appor-
tioned have changed several times during the history of the
State .

Under the first oconstitution, it was provided that
representatives should be apportioned among the different
counties according to the number of free white male inhab-
itants . The ratio of representation was fixed by the
General Assembly, but the total number of represenfatives
could not exceed 100, and each county was entitled to on§
representative . (Cons. 1820, Art. III, Sec. 2.)

This apportionment, according to the number of free
white males, follows the plan used for apportionment in
the House of Representatives during the territorial period.
of what is now the State . The Act of Congress of June
4, 1812, provided that the House should be composed of
members elected every second year by the people of the
Territory, in the ratio of one representative to every
500 free white male inhabitants, until the number of rep -
resentatives should reach 25, after which the number and

proportion of represontatiﬂgs was to be regulated dy the






General Assembly . (U,S.,Statutes at Large, Vol.II, p. 745.)

The next change in the e¢lass of pbpulation according
to which representation was §o be apportioned was suggested
by a draft constitution , submitted to the people of the
State in 1845. This instrument proposed, as a substitute
for the free white male inhabitants of the Constitution of
1820, simply permanent free white inhabitants . Had this
provision been adopted, women would have been counted in
the class of population used for apportioning representat-
ives among the different counties .

As the proposed constitution was not ratified, this
provision did not become effective. In 1848, an amendment
to the constitution was adopted, fixing the apportionment
for representation . This amendment adopted the suggestion
proposed in 1845, and apportioned representation, in the
House of Representatives, according to permanent free white
inhabitants .

By the Constitution of 1865, Art. IV, See. 3, it was
declared that representation should be apportioned among
the " permanent inhabitants " of the State. This is by
far the most significant change ever made by the State in
the definition of the class of population at the basis of
representation. The provision is chiefly the result of the
Civil War and the abolition of slavery . All distinctions
of sex, color, and servitude are eliminated in counting
population for purposes of representation .

The same principle is followed in the present consti-

tution, representation being apportioned among the whole
-






number of inhabitants of the State, the phrase " permanent
inhabitants ", which was used@ by the Constitution of 1865,
and which seems to have been practically meaningless, not

being retained . (Cons. 1875, Art. IV, Sec. 7.)

During the time that Missouri has been a State,

various plans have been tried, at different periods of the
State's history, for apportioning the representation in
the House of Representatives among the class of population

serving as the basis of apportionment . As mentioned above,
an act of Congress had fixed the ratio of representation

in the House during the territorial period at one repres-
entative for every 500 free white male inhabitants . When
the number of representatives reached 25, the General Assem-
bly was to regulate the number and proportion of represent-
atives .

Under the first comstitution of the State, the ratio

of representation was fixed by the General Assembly, but
the number of representatives could not exceed 100, and
each county was entitled to one representative . (Cons. 1820,
Art, III, Sec. 2.) For the purpose of determining the
number of free white males in each county, the General Assem-
bly was required , ot its first session in 1820, and at its
sessions in 18223 ;’Qy, and every fourth year thereafter,
to provide for a state census. The General Assembly,
in 1822, and at each apportioning session therea fter, fixed
the ratio of apportionment, and assigned each county in

the State a specific number of reprecsentatives, proceeding

on the basis of the state census which was taken under its
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authority . (These apportionments will be found in Appendix
"A", at the end of this dissertatiom).

The Constitution itself had fixed the apportionment of
representation for the various counties for the first ses-
sion of the General Assembly .

We find no evidence of dissatisfaction with this plan
until 1845 . In that year a Constitutional Convention was
called in this State, which drafted a new constitution,
that failed , however, to be ratified by the people when
submitted to them at election . Had this instrument been
adopted it would have changed very materially the existing
method of apportioning members of the House of Represent-
atives among the various counties . The rule fixed by this
instrument for determining the apportionment was as follows:
The whole number of permanent free white inhabitants of the
State was to be divided by the number 100,in order to deter-
mine the ratio. Each county whioh had three fifths of the
agscertained ratio was entitled to one representative; each
county which had said ratio and a fraction over equal to
two thirds,was entitled to two representatives; each county
which had twice said ratio and a fraction over equal to two
thirds, was entitled to three representatives ; each county
which had four times said ratio was entitled to four rep-
resentatives, and so on in proportion above that number,
8iving each county one additional representative for each
additional ratio it possessed . (Cons. 1845, Art. III, Sec.2.)

In order to appreciate the effect of this rule in
allotting representatives to the different counties, let us

presume a hypothetical case . If the whole number of per-
N .






manent free white inhabitants of the State in. 1845 was
400,000 , by dividing this number by 100, the ratio is
found to be 4000. A county having three fifths of this
ratio, or 2400 permanent free white inhabitants, was entit-
led to one representative, while a county having four times
the ratio, or 16,000 , was only entitled to four represent-
atives .

Clearly, under this plan, the small counties of the
State would have had undue representation at the oipenao
of the larger counties . We are led to seek some reason
for this proposed change . It is found in the apportion- '
ments made by the General Assembly for the counties at the
various apportioning sessions between 1820 and the time
of the draft constitution. (These apportionments will be
found in Appendix "A" at the end of this dissertation.)
From these apportionments we draw an inference that will
explain why the rule proposed in 1845 would have given the
smaller counties such a startling advantage over the larger
counties in the matter of representation . These figures
show that the larger counties had been allotted 2 represent-
ation which gave them great power in the matter of legis-
lation, and it is apparent that the rule proposed in 1845
was & reaction against this condition .

As is well known, this oonstitntion was never adopted
by the people of the State. While the provisions mentioned
above fell with the whole of that instrument, it is evident
that a demand'gxiatod for a change in the rule of apportion-

ment, as is shown by the adoption in 1848 of a constitu-
-]






tional amendment which had been proposed by the General
Assembly in 1847, which radically changed the rule.

(Laws of Mo., 1847, page 7. Ratified, Laws of 1848, page 6).
This amendment followed the general principle at the basis
of the draft constitution of 1845 in regard to apportion-
ment, but was more extreme in favor of the small counties.
This will appear from a statement of the rule enunciated

by the amendment.

The ratio of apportionment was to be ascertained at
each apportioning session of the General Assembly , which
was the session immediately succeeding the taking of the
census, which it will be remembered, was to be taken every
fourth year . The method of obtaining the ratio was as
follows: The whole number of permanent free white inhab-
itants of the State was to be divided by the number 140,
Upon the basis of this ascertained ratio the representation
of each county was to be determined , Each county having
said ratio or less was given one representative. Each
county having said ratio and a fraction over QQual to three
fourths was entitled to two representatives; each county
having three times said ratio was entitled to three rep-
resentatives; each county having four times the ratio and
a fraction over equal to one half, four representatives;
each county having six times the ratio, five representat-
ives; each county having eight times the ratio, six rep-
rosentativos; each county having ten times the ratio,

seven representatives; each county having thirteen times
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the ratio, eight representatives; each county having fif-
teen times the ratio, nine representatives; each county
having eighteen times the ratio, ten representatives; each
county having twenty two times the ratio, eleven represent-
atives; each county having twenty four times the ratio,
twelve representatives; and any county having more than
twenty.-four times the ratio, representation in proportion.

As was said above, this system gave undue preference
to the small counties . To illustrate, & county having only
three times the ratio would be, under this rule, entitled
to three representatives ; while a county having twenty
four times the ratio only received twelve representatives.
This gave the small county representation in the preoportion
of two to one .

Notwithstanding this fact, the rule as established
remained in force for seventeen years, until the‘Consti-
tution of 1865 was adopted .

Under this constitution, the ratio for purposes of
apportionment was determined by dividing the whole number
of permanent inhabitants of the State by the number 200.
Each county having one ratio was entitled to one represent-
ative , and no county could have less than one represent-
ative, whether possessing the required ratio or not .

Each county with three times the ratio received two rep-
resentatives; each county with six times the ratio, three
representatives , and so on in proportion ,giving each
county one additional representative for every three addit-

ional ratios it could show . (Cons. 1865, Art. IV , Sec. 3.)
-14~






This rule equalized to some extent the disproportion
which existed between the representation of the large and
small counties, except as regérds the smallest counties,
that is, those having less than a ratio of representation.
Under this rule, such & county enjoyed greater proportion-
ate representation than under any of the previous rules.

Appoftionment in the House of Representatives was
determined according to this rule for temn years, until the
Constitution of 1875 was sdopted, by which the apportion-
ment is determined at present .

The rule for determining the ratio is the same as
under the previous constitution. The whole number of per-
menent inhabitants of the State is divided by the number
200, But a change was made in the amount of representation
each county was entitled to for the ratios of population
it possessed . No county can have less than one repres-
entative; each county having two and one half times the
ratio is enfitled to two representatives . Each county
having four times the ratio receives three representatives,
and each county having six times the ratio , four repres-
entatives . Above fhat number, one additional repres-
entative is allowed for every additional two and one half
ratios .

This rule does not diseriminate among as many classes
of counties as did the rule of 1865 . On the other hand,
it increasses the undue advéntage , possessed by the smallest

counties, in the matter of representation .

»
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We have considered the various rules of apportionment
which have been in force in the State for determining
representation in the House of Representatives . A con-
sideration of these rules embraces by far the most import-
ant features of the development of the apportionment ; but
there are certain minor features whose significance jus-
tify their insertion here .

Provision was made in the proposed constitution of
1845 for separate representation for cities of a certain
population, when such c¢ities had a population equal to a
ratio of apportionment, and when the oounty.in whiech such
& city was located had a‘pOpulation equal to & ratio of
apportionment, exclusive of such c¢ity . If the town or
city should show itself entitled to more than one repres-
entative, it was to be divided into distriets by the gen-
eral county authority, and each of these distriets should
elect one‘reprosantative . The significance of this
provision lies in the fact that it distinguishes between
urban and rural population, in the matter of represent-
ation, and is the first constitutional proposal , in the
State, for the single ticket plan of election . (Coms. 1845,
Art. III, Sec. 2.) The former has never been carried into
effect, but the latter plan was incorporated in the Con-
stitution of 1865, in the provision that counties which
were entitled to more than one representative were to be
divided into convenient and compact distriets, and that
the qualified voters of such distriet were to elect one
representative, who was to be a resident of such district.

(Cons. 1865, Art., IV, Sec. 7.)
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Practically the same provisions are found in Seection
3 of Article IV of the present constitution .

The state census, which was authorized to be taken
under the authority of the General Assembly every fourth
year after 1824, was retained until 1865, after which
time it was to be taken only every tenth year, and used
alternately with the census of the United States, for the
purpose of determining the population of the State .

In 1875, this plan also was discontinued, and the state

census is to be used today only in the event that the reg-

ular census of the United States should fail to be taken .
(Cons. 1865, Art. IV, Sec. 7. Cons. 1875, Art. IV, Sec. 7.)
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B. The Principle of Representation in the Senate .

In the Constitutional Convention of 1820 a proposal
was made to give every county in the State, large and small,
an equal representation in the Senate, a plan analogous
to the commonwealth equality in the Senate of the United
States .

During the territorial period , the Senate passed
through two stages . It was at first, under the Act of
Congress of June 4, 1812, a body called the Legislative
Council, consisting of nine members, appointed by the
President of the United States, from among eighteen nom-
inees, selected by the territorial House of Representat-
ives . The Councillors held office for five years, unless
sooner removed by the President .

By the Act of Congress of April 29, 1816, the Legis-
lative Council was made an elective body, its members
being chosen by the electors of the Territory, at the same
time they chose representatives, to hold office for the
term of two years only . One member of the Council was to
be elected from each county in the Territory .

The plan which was proposed in the Constitutional
Convention of 1820 , of giving each county in the State
an equal representation in the Senate, was therefore only
& continuation of the plan which had been used during the
territorial period . Altho this proposal met with some
degree of favor, it was vigorously opposed on some sides,

and was ultimately abaendoned . (See Missouri Intelligencer,

]9
July 12, 1820.)






The first constitution fixed the membership of the
Senate at not less than 14 nor more than 33. (Cons. 1820,
Art. III, Sec. 6.) This provision followed the plan,
common.to all the states in the Union, of having the upper
house in the legislative body smaller than the lower house,
a condition which had obtained during the territorial period.

With a single exception, the same classes of population
have been counted for purposes of apportionment in the Sen-
ate as were used in determining representation in the House
of Representatives . Wherever these classes have been
changed by the Constitution, the change applied equally to
both houses . Since these changes were discussed some-
what at length in considering apportionment in the House,
no extended treatment need be given to them here .

The exception referred to is the Amendment of 1848,
which changed the class of population by eliminating the
restriction to males . This amendment applied only to
the House of Representatives .

In apportioning representation in the House, the county
was the area of representation employed . For the Senate,
however, on account of its smaller size, it was necessary,
in most cases, to adopt some larger area than the county.
The Constitﬁtion of 1820 provided that the State was to be
districted for the election of senators . Provisions regard-
ing these districts intended to prevent gerrymandering will
be noticed later .

Senators were to be apportioned among these districts

according to the number of free white male inhabitants in
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each . (Cons. 1820, Art. III, Sec. 6.)

For the first election of senators, the Constitution
fixed the minimum number of 14, who were to be apportioned
among nine districts . The General Assembly had the power
to fix the future apportiomnments, and to determine the num-

ber of senators within the limits fixed by the Constitution.

The Act of the General Assembly of Jan. 12, 1822, .
which provided the apportionment of representatives among
the counties, also fixed the representation in the Senate.
(Territorial Laws of Missouri, 1804-1824, page 906 .)

The ratio of representation was one senator for every 1850
free white males, as near as circumstances would allow,
without dividing counties . The total number of districts
was increased to 14, and the number of senators to 17,
three of the distriects electing 2 senators each .

During the remainder of the period that the Constitu-
tion of 1820 was in force, the General Assembly, at its
apportioning sessions , revised the apportionment of sen-
ators, as it did that of representatives, upon the basis of
the state census . (For these apportionments see Appendix
"B" at the end of this dissertation).

From these apportionments it will be noted that the number
of distriets and the number of senators increased to 29
and 33 resepctively .

Had the draft constitution of 1845 become the organiec
law of the State, the apportionment of senators would, of
course, have been made according to the number of permanent






free white inhabitants of the State.

The Constitution of 1865 fixed the size of the Senate
at 34 members, leaving to the General Assembly the duty of
eracting senatorial distriets . (Cons. 1865, Art. IV, Sec. 4)
As each distriet could elect only one senator, the number
of districts was the same as the number of senators .

A county which was entitled to more than one senator
was to be divided into as many districts, each of which was
to elect one senator .

Senators were to be apportioned according to the num-
ber of permanent inhabitants of the state , and the apportion-
ment was to be revised upon the basis of the next decennial
census 0f the United States and of the State, as indicated
previously in the case of representatives .

(Cons. 1665, Art. IV, Sec. 7,)

%Then we examine the present Constitution in this respect,
we find that the provisions of‘the Constitution of 1865 are
practically reenacted, with the omission of the requirement
for a State census . The number of senators remains 34; the
State is to be divided into distriets for their elecyion;
these districts are to be as nearly equal in population as
possible, and their population is to be ascertained by the
next preceding decennial census of the United States .

(Cons. 1875,. Art. IV, Sec. 5).

Upon the basis of this census the apportionment is to
be revised every ten years, or upon the basis of a State
census if the national census is delayed or mot taken .

(See Appeniix "B",
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(Cons. 1875, Art. IV, Sec. 10.) The Article proceeds to
divide the State into 34 senatorial districfé, each to
elect one senator , until the apportionment should be made
according to the rule established . (Section 11,)

A new provision was introduced for the contingency
that the General Assembly should fail to distriet the State
for senators . It was made the duty of the Governor,
Secretary of State, and Attorney General to exercise this
function, within thirty days after the adjournment of the
General Assembly at which this duty should have been per-
formed . Certain formalities are to be observed in making
the division, and upon proclamation by the Governor, this
districting is made as binding as if made by}the General
Assembly . (Cons. 1875, Art. IV, Sec.7 ,)

This section, which empowered several executive officers to
distriect the State in the event of a failure by the Gen-
eral Assembly to do so, is a most important safeguard .

If the General Assembly should fail to make the division
into senatorial districets, and there was no other method
provided for making the division, senators would be appor-
tioned according to the A1striots fbrmed by the last pre-
ceding General Assembly . The effect of this would be, in
some cases, unjust . Thus a countj, which under the preced-
ing apportionment, formed a senatorial district with two
other counties, might, on account of an increase of pop-
ulation, form a senatorial district itself, and be entit-
led to elect one senator; bdbut if the redistrieting had

not been made , such county, notwithstanding its increase
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in population, would have to follow the old _gpportionment,
and with the two other counties, elect /oneQ:tor .

| This power vested in the Governor and the two other
State officers has been twice exercised . The Thirty.Sixth
General Assembly adjourned without redistricting the State
for senators, and on the 23rd. day oflApril, 1891, the
Governor, Secretary of State and Attorney General met and
performed this duty, under the authority vested in them by
the constitutional provision discussed above . The Forty-
First General Assembly also failed to perform this duty, and
the officer empowered to do so redistricted the State on
April 6th., 1901. (See Appendix "B",)

The preceding discussion indicates the general phases
of development of the apportionment of senators in Mis-
souri under the various constitutional provisions govern-
ing the subject . It should be emphasized that while the
principle of representation in the House of Representatives
gives undue advantage to the smaller counties, in the Senate
the principle of represemtation according to population
obtains, subject only to the exception that a county shall
not be divided in forming a sematorial distriet, unless it
is entitled to more than one senator .

Certain minor phases of the development of represent-
ation in the Senate also command our attention .

Under the Constitution of 1820 it was provided that
. senatorial districts should be cenvenient . Moreover, where
a distriect was composed of two or more counties, these

counties could not be separated by any county belonging to
=Bd=






another distriet; nor could any county be divided in

forming & senatorial distriet . (Cons. 1820, Art. III, Sec.6)
These rules, which have been reenacted by the two succeeding
constitutions, were}designed to prevent gerrymandering for
politieal purposes .

The proposed constitution of 1845 would have annulled
the provisions of the first constitution in so far as it
provided that no county could be divided in forming a sen-
atorial district, as this later instrument expressly pro-
vided fbr.the division of such counties as were entitled
to elect more than one senator . They were to be divided
into as many districts as they were entitled to senators,
each distriect to contain as nearly as posaible an equal
number of free white inhabitants . This division was to
be made after each apportionment of the State, and could
not be ohanged‘until after the next succeeding apportion-
ment . (Cons. 1845, Art., III, Sec. 6 .)

These requiremente proposed by the draft constitution
of 1845 were practically reenacted by the Constitution of
18656 . If senatorial districts were composed of two or more
counties, these counties must be contiguous . A}new pro-
vision was inserted to the effect that ihen a county was
divided for the election of senators, the distriets into
which it was divided must be compact and convenient .

This clause was designed fo pre#ent political gerrymander-
ing within the county. (Cons. 1865, Art. IV, See. 5.)

In regard to senatorial districts, the Constitution of
1875 introduces no new provisions , (Art, IV, Seec. 5).
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The last phase of the principle of representation in
the Senate which we shall notice is the division of its
members into two classes . By the Constitution of 1820,
when the Senate met at its first session, it was to divide
its members by lot into two classes, as nearly as possible
equal in number . The seats of the first class were vacated
at the end of two years, but the seats of the second class
did not become vacant until the end of four years . Thus
one half of the senators were chosen every two years, to
hold for a period of four yéars'. (Cons. 1820, Art. III, 7.)

This plan of gradually changing the membership of the
upper house has remained in the succeeding constitutions of
the State, altho the plan of division was changed by the
Constitution of 1865,members elected from districts bear-
ing odd nuﬁbors retiring at the end of the second year
after the first election held under that‘constitution, vhile
members from districts bearing even numbers held over until
the end of the fourth year . (Coms. 1865, Art. IV, Sec. 10),
This plan is followed in the'present constitution by Sec.

10 of Artiele IV,

There is seen in these provisions a noticeable difference
in the renewal of membership in the House of Represent-
atives and in the Senate . In the former the change is
total at the end of every biennial period; the whole number
of representatives being elected then; in the latter the
change is only partial, only one half of the senators
being elected every two years . The plan is modeled upon

the Congress of the Uhited States .






4~ Tenure and Term of Members in the General Assembly
of Missouri .

The tenure by which membership in the General Assem-
bly is held is elective . This has been so since the adopt-
ion of the first Comstitution, and applies to both branches
of the legislative body .

During the territorial period tenure in the lower
house of the territorial legislature was elective, but
members were appointed to the territorial senate, or Leg-
islative Council, as it was called, by the President of
the United States, to hold for a period of five years,
unless sooner removed by him .

However, the provisions of the Constitution of 1820
applied the principle of elective tenure to both houses .
The House of Representatives was to consist of members
chosen every second year by the gqualified electors of the
gseveral counties . Their term of office was two years .

(Cons. 1820, Art. III, Sec. 2.)

Senators were to be chosen by the qualified elsctors
to hold for a term of four years . (Cons. 1820, Art. III,5.)

We noted in the discussion of apportionment in the
Senate that its members were divided into two classes, each
class comprising one half the membership of the body .
Following this plan of division, one half the membership
of the Senate was elected every second year .

These general principles of tenure and term of mem-
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bers of the General Assembly have been retained by all
the subsequent constitutions of the State.

(Cons. 1845, Art. III, Secs. 2 and 4. Cons. Amend. 1847,
Laws 1848, page 6. Cons. 1865, Art. IV, Secs. 1 and 4.
Cons. 1875, Art. IV, Secs. 2 and 4.)
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5- Qualifications of Members of the General Assembly

of Missouri .

The principal qualifications which have been imposed
upon members of the General Assembly are three: Age,
Citizenship, and Residence . We shall consider the two

houses separately in this respect .

A~ The House of Representatives .

Under the provisions of the first Constitution, no
person could be eligible to membership in the House of
Representatives unless he was 256 years of age, a free
white male citizen of the United States, a resident of the
State two years, and of the county which he represented
for one year next preceding his election . If the county
had not been established for that length of time, he must
have been a resident for one year of the county or counties
from which his county was formed .

In the Constitutional Convention of 1820 lower qualif-
ications had been proposed for membership in the House
than were demanded by the Constitution of 1820 when it was
adopted . A motion was made in the Convention to make
all persons eligible to membership in the House who were
citizens of the United States, 21 years of age or over,
and who had been residents of the State for a period of
six months prior to the adoption of the Comstitution, but
this motion was lost . (Convention Record, 1820, page 16.)

In addition to the qualifieations mentioned above,






the Constitution of 1820 required of all members of the
House the payment of a State or county tax .
(Cons.1820, Art. III, Sec. 3.)

The proposed constitution of 1845 reenacted these
provisions without material change . (Cons, 1845, Art. III,3).

The next change made in the gualifications of members
of the House is found in the Constitution of 1865, which
reduced the age requirement to 24 years . The word "free"
before "white males" was omitted, but this omission pro-
duced no practical change .

The present Constitution only slightly changes the
provisions of the preceding constitution in this respect.
It requires that the state or county tax shall be paid
within one year next preceding the election . (Cons. 1875,
Art, IV, Sec. 4.) "Male citizens" are eligible, insteed
of "white male citizens", following the general tendency,
since the abolition of negro slavery, to remove restrict-

ions imposed upon persons of African descent .

B- The Senate .

The positive qualifications which must have been
possessed by senators under the Constitution of 1820 were
four years residence in the State, (one year in the dis-
triets from which they were elected), free white male
citizenship of the United States, the attainment of thirty
years of age, and the payment of a State or county tax .

It is to be noted that senators must have been con-

siderably older than members of the House of Represent-
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atives. Four yesars residence in the State is required, as
againgt two for representatives . The reason for these dif-
ferences lies in the fact that these qualifications tend to
insure conservatism in legislation . The theory is that the
upper house , composed of members older and of more mature
judgment than those of the lower house, will afford a check
upcn rash and ill-considered legislation .

(Cons. 1820, Art. III, Sec. 5),.

The Constitution of 1865 introduced the next change in
the qualifications of senators . Three years residence in
the State as a qualified voter was required for eligibility,
and the restriction to free white male citizens was elimin-
ated . White male citizens were made eligible .

(Cons. 1865, Art. IV, Sec. 5).

No change in the requirements as to age and residence
was made by the Constitution of 1875, but the qualifications
as to citizenship were lowered, the word "white" being omitted,
and male citizens of the United States were made eligible to
the Senate . The reasons for this change were noted in the
discussion of qualifications for members of the House of
Representatives . (~Zons. 1875, Art. IV, Sec. 6).

Under none of the Constitutions of the State has member-
ship in either house of the General Assembly been accorded to
females .

The foregoing are the only positive qualifications
which have been demanded of members of the General Assembly

of Missouri by the several constitutions of the State .
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But dating from the first constitution, various disqual-
ifications have been made a bar to membership in either
house of the legislative body . These disqualifications

- may be conveniently divided into three classes : Conviet-
ion of erime, office holding in religious associations,
and tenure of public offices .

Bribery was made a disqualification in this respect
by the Constitution of 1820 . The provision was sweeping
in its effect, forever debarring from any office of honor,
trust, or profit, any person who shouid have been convict-
ed of directly or indirectly giving or offering any bribe
to procure his election or appointment to any office .

(Cons. 1820, Art. III, Sec. 15.)

This provision was incdrporated in the proposed con-
stitution of 1845, but is not found in the two succeeding
constitutions .

The disqualifications resulting from the exercise of
religious functions were enacted in the first Constitution,
and continued by the proposed constitution of 1845, but
did not appeer in the two later constitutions . Their
substance was that no person could be eligible to either
branch of the General Assembly while he exercised the
functions of a bishop, priest, clergyman, or teacher in

any religious denomination, society, or sect .

(Cons, 1820, Art. III, Sec. 13.)
Membership in the General Assembly has always been
denied to the incumbent of any office of a public nature

within the State, with a few exceptions . Under the Con-
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stitution of 1820 this disqualification extended to the
judge of any court of law or equity, the secretary of
state, attorney-general, state auditor, state or county
treasurer, registrar or recorder, clerk of any court of
record, sﬁeriff or coroner, member of Congress, or any
other person holding a luerative office under the United
States, or the State of Missouri, except militia officers,
Justices of the peace, and postmasters. (Cons. 1820, Art.
III, Sec. 11 ;) The present constitution extends these
disqualifications to officers in any munieipality of the
State, as well as to those engaged in the administration
of general state jurisdiection .(Cons. 1875, Art. IV, Sec.1l2).

These rules find their reason in the theory of American
government, in the States, which demand that the three
departments shall be kept separate and distinet .

A further disqualification imposed by the Constitu-
tion of 1820 upon membership in the General Assembly was
thdt no senator or representative could be appointed, during
the term for which'he was elected, to any civil office
under the State, which office had been created, or the
emoluments of which had been increased during his contin-
uance as & member of the legislature, except to such of-
fices as were filled by elections by the people . The
obvious purpose of this provisior was to prevent any legis-
lator from having any office ocreated, or the salary of any
office increased, with the intention that he himself should
be appointed to f£ill it . (Cons. 1820, Art. III, Sec. 16.)
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No collector of publie money; nor any assistant or
deputy of such collector, who had not accounted and paid
to the State all sums for which he was responsible, could
be eligible to either house of the Genersal Assembly under
the Constitution of 1820. This provision, which is not
retained by the present constitution, altho found in the
Constitution of 1865, prevented the possibility of any
legislator, through his influence as a member of the Gen-
eral Assembly, making valid by legislation any deficit
which might have occurred in his accounts as a collector
of the revenue . (Comns. 1820, Art. III, Sec. 1°; Cons.
1865, Art. IV, Sec. 12.)

Removal from the county or district wherein a repres-
entative or senator has been elected will vacate his seat
in the General Assembly . The obvious reason for this
rule is that such a member no longer represents the people
who elected him . (Cons. 1865, Art. IV, Sec.1l3. Cons.
1875, Art. IV, Sec. 13.)

A disqualification which tends to keep legislation
free from railroad influence is found for the first time
in the Constitution of 1875, where it is declared that the
seat of any member of the General Assembly shall be vacated
who accepts free passes; or tickets, or passes or tickets
at a discount, from any railroad company within the State.

(Cons. 1875, Art. IV, Sec. 24.)

The Constitution of 1875 also imposes upon legislators

a further qualification which is that they must take an
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oath, prescribed by Section 16 of Article IV . The sub-
stance of the oath is that the Representative or Senator
will support the Constitution of the United States, and

of the State, faithfully perform the duties of the office,
and receive no reward for their performance other than the
compensation allowed by law . Refusal to take this oath
is held to be a vacation of the office; a violation of the
oath is perjury, punishable as such, and disqualifies the
perjurer from holding any office of trust or profit under
the authority of the State .
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6. The Rights and Triveleges of lMembers of the

General Assembly of Missouri .

From the time of the first Constitution, members of
the General Assembiy have had a constitutional right to be
paid a compensation for their services . The Comnstitution
of 1820 did not specify the amount of such compensation, but
provided that it wes to be puid from the publie treasury,
and might from time to time be increased or diminished by
law . For obvious reasons, no alteration, increasing or
tending to incrcase this compensation could take place dur-
ing the session at which such alteration was made .

(Cons. 1820, Art. III, Sec.24.).

This provision, which is common to many state con-
gtitutional provisions on the subject, following the Con-
stitution of the United States, gave to the legislature the
power of fixing the compensation of its members . The lat-
ter clause of the section prevented legislators from raising
their own salaries while in office . These sections were
ndopted by the proposed Constitution of 1845, (Art.III, Sec.4)

The next change made in the salaries of members of the
legislature by constitutional provision was effected by an
amendment to the Constitution, proposed in 1847. This amend-
ment gave members of both houses compensation at the rate
of three dollars per day for the first sixty days of the ses-
sion, and after that time an amount not to exceed one dol-

lar per day for the remainder of the session . At a revising
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session members might receive as much as three dollars per
day for the first one hundired days, and one dollar per day
for the remainder of the session . By a revising session
is meant a session of the Genersl Assembly at which the laws
of the State.are revised by that body, and published in
revised form under its authority . One such session is held
every ten years .

In its discretion , the General Assembly might allow
the presiding officers of each house a greater compensat-
ion than that provided for members generally .

(Laws of Missouri, 1847, Page 6, Proposed . Laws of Mis-
souri, 1851, page 40,Ratified .)

The purpose of thus fixing the salaries of members
of the General Assembly by Constitutionsl enactment, and
decreasing that compensation after a certain number of days
of the session had elapsed was to prevent the sessions of
the General Assembly from continuing for an undue length
of time . The draft constitution of 1845 would have res-
tricted the length of any session to 60 days . The plan
inaugurated by the Constitutional Amendment of 1847 dis-
couraged long sesgsions, while it still left a discretion
to the General Assembly in the matter of length of sessions.

By a subsequent constitutional amendment, proposed
by the General Assembly in 1866, and subsequently ratified,
the amendment of 1847 was formally abolished, and consequent-
ly the original provisions of the Constitution of 1820 again
became of full force and effect, so that the General Assembly

again fixed the compensation of its members .
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(Laws of Missouri, 1856, Page 5, Proposed. Laws of Mis-
souri, 1857, p.5,6, Ratified.)

The Constitution of 1865 did not disturb the provis-
ions of the Constitution of 1820 in this respecf .

(Cons, 1865, Art. IV, Ssc. 17.)

The provisions of the present Constitution in this
respect adopt the same policy as did the Constitutional
Amendment of 1847 . They tend to discourage undue pro-
longation of legislative sessions . The General Assembly
fixes the compenéation, but it cannot exceed five dollars
per day for the first seventy days of the session, and
after that not more than one dollar per day for the remain-
der of the session . ExceptionsAto the latter clause are
made for the first session held under the Constitution, and
for revising sessions, when members may receive five dol-
lars per day for 120 days, and one dollar per day for the
remainder of the session .

In addition to per diem, members receive traveling
expenses, or mileage, for regular and extra sessions .

This compensation cannot exceed the amount fixed by the
General Assembly for this purpose, at the time the Consti-
tution was adopted . No member can receive ‘raveling ex-
penses or.mileago for any extra session that may be called
within one day after the expiration of a regular session,
8ince, for such sessions, members are supposed to have rem-
ained at the seat of government .

Cormittees of either house, or Joint committees of

both houses, appointed to examine the institutions of the
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State, other than those at the seat of government, may re-
ceive their actual expenées, necessarily incurred while in
the performance of such duty. The manner in which all
accounts for such expenses are to be certified and paid is
provided by the Constitution .

Tach member may receive at each regular session an
additional sum of %30, which shall be in full for all post-
age, stationery, and other incidental expenses incurred by
him in his official capacity . All other allowances and
emoluments whatsoever are strictly forbidden to be received
by any member of either house of the legislative body .

(Cons. 1875, Art. IV, Sec. 16).

This provision deprived the General Assembly of any power
to fix the compensation of its members . That this compen-
sation is thought to be too low at the present time is ev-
ident from the fact that a cdnstitutional amendment to be
submitted to the people in November, 1908, proposes to in-
crease the compensation of members of both houses to $750
pef year .

Members of the legislature are priveleged from arrest ,
in all cases except of treason, felony, and breach of the peace,
during the sessions of the General Assembly, and for a period
of 15 days immediately preceding and succeeding such sessions.
This immunity was inaugurated by the Constitution of 1820, is
common to all State Constitutions, and is found in the Con-
gstitution of the United States . The obvious purpose of this

privelege is to prevent interference with legislation .

(Cons. 1865, Art. IV, Sec. 16. Cons. 1875, Art.XIV, Sec. 12)
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Freedom of speech is a fuither constitutional priv-
elege granted to member of the General Assembly of Missouri.
They cannot be questioned in any other place for any speech
or debate in either house . This clause insures the mem-
bers of each house from suits for 1libel or slander founded
on any utterance made by them while participating in the
legislative procedure of either house , and fixes their
responsibility for such utterance to the house to which
they belong .

(Cons. 18 0, Art. III, Sec. 23. Cons. 1845,Art. III, Sec.
23. Cons. 1865, Art. IV, Sec. 16. Cons. 1875, Agt.XIV,

Sec. 12.)
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7. The Assembly and Adjournment of the General Assembly

of Missouri .

The Constitution of 1820 fixed the time of meeting
for the First General Assembly as the third Monday in Sep-
tember, 1820; further sessions were to be held on the first
Monday in November, 1821 and 1822 , respectively .
After that biennial meetings were to convene on a day to
be fixed by the General Assembly; but if no date was fixed
by that.bady, its meetings were to commence on the first
Monday in November . (Comns. 1820, Art. III, Sec. 33.)
Under the proposed constifution of 1845, the first londay
in November, 1848, was selected as the date for the first
session of the General Assembly held under its authority.
The Comstitution of 1865 chose the first Vednesday
in January as the date for the first meeting of the Gen-
eral Assembly held under the authority of that instrument.
Regular meetings thereafter were to convene on that day in
alternate years, but the legislature might in its discret-
ion select a different date . (Cons. 1865, Art. IV, Sec. 35.)
The present Constitution requires that the Gen-
eral Assembly shall meet in regular session every two years,
on the first Wednesday in January, and gives that body no
discretion to change the day . (Cons. 1875, Art. IV, Sec.20.)
It is to be noted from the above provisions that reg-
ular sessions of the General Assembly can be held only once

in two years; but by all three constitutions of the State

the Governor is expressly empowered to call the legislature
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in extra session by proclamation, stéting in his proclam-
ation the purposes for which the legislators have been
convened in extra session . This power was first given
by Section 7 of Article IV of the Constitution of 1820, but
this provision did not expressly prohibit the General Assem-
bly, when once convened in exira session,from considering
matters not set forth in the proclamation of the Governor.
In order to prevent thié, the Constit