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DEVELOPMENT OF THE GENERAL ASSEMBLY
OF MISSOURI .

PART I .,
ORGANIZATION . b

Chapter 1 .

The Construction of the Legislative Department .

1- The General Prineciple of the Legislative Organization .

The Constitution of 1820 established the bicameral
system, vesting all power in a "General Assembly" , which
was to consist of a Senate and a House of Representatives .
This general principle of the legislative organization has
not been changed by any subsequent constitution .

The name "General Assembly" was given to the legislat-
ive body of the Territory of Missouri by the Act of Congress
of June 4, 1812, and hes been retained by all the constitu-
tions of the State .

The powers of the two houses in respect to legislation
are equal. Bills may originate in either house, and each

house may reject those originated in the other . This eqgual-
ity was established by the first Constitution, and has re-
mained . (Cons. 1820, Art. III, Sec. 21 . Cons. 1865,

Art. IV, Sec. 18 . Cons. 1875, Art. IV, Sec. 27 .)
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2- The Suffrage from which the Legislature Proceeds .

In every community where the sytem of representat-
ive government exists, certain quelifications must bg posses-
sed by the elector who wishes to exercise the right to vote
for representatives . These qualifications will differ in
different states, since they are, generally speeking, a re-
fleetion of existing social'oonditionn .

At the time Missouri entered the Union, African slavery
flourished within her borders . Slaves, of course, were
unable to vote, and the same disqualification extended to
free negroes .

No person could be a qnalified voter, under the first

Constitution, who was not a free white male citizen of the
United States, 21 years of age or over, and who had not
resided within the State one year previous to an election.

The last three months of this residence must have been with-

in the county or district where the applicant offered to

vote . TFinally, no seaman, soldier or marine in the regular

army of the United States could vote in the State .

From these provisions it is seen that the ballot could
be cast by members of the male sex only, and that persons of
color, whether free or in slavery, were excluded from voting .

(Cons. 1820, Art. III, See. 10.)

These provisions of the first constitution of Mis-

souri in regard to the qualifications for suffrage are very

simple, and are common to the State constitutions of the

(2}
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period . Vastly different are the gqualifications imposed
for the exercise of this right by the next constitution
which became the organic law of the State, that of 1865.

At the period of its adoption, the country had just passed
through the throes of an internecine war . Missouri, on
account of her geogfaphioal location, and the diverse part-
isanship of her citizens, had been sorely harried by the
long and tiresome struggle . Slavery, which had existed
within the State since the NMissouri Compromise and the en-
trance of the State into the Union, was now a matter of his-
tory .

Immediately following the War of Secession, the Repub-
lican party, which had stood for the preservation of the
Union, and consequently felt little friendship toward the
late Confederate States and their sympathizers, came into
control of the State. In the Constitutional Conventionlof
1865, which was called to reorganize the government of the
State, this party dominated . It is not surprising, there-
fore, to find in the constitution adopted by that bdody,
qualifications imposed whieh were designed to take the ballot
from the hands of all adherents and sympathizefé of the Con-
federate States of America . °

Such gqualifications are found in abundance, so clever-
ly and comprehensively drawn, that they effectua®ly wrested
the ballot from the hands of thousands of citizens of the

State . It is an historiecal fact that a certain Brigadier
-Fm



General, who had served in the Union army during the war
between the States, was denied the right to vote in the
State, because he could not bring himself to subscribe to
the qualifications imposed by this Constitution . So noted
are these constitutionnal provisions in the later history of
the State as to excuse their insertion here somewhat at
length.

At any election held by the people, and even at any
election held in pursuance of any by-law or ordinance of
any municipal eorporation in the State, no person could be
deemed a qualified elector who had ever been in armed hos-
tility to the United States, or her lawful authorities, or
to the government of the State, or who had ever given aid,
comfort, sustenance or support to persons engaged in such
hostility, or who had ever, in any manner, adhered to the
enemies, foreign or domestic, of the United States. No per-
son could qualify who had ever, by act or word, manifested
his adherence to the cause of such enemies, or his desire
‘for their triumph over the arms of the United States, or his
sympathy with those engaged in carrying on rebellion, or
exciting rebellion, against the United States .

Further, no person could qualify as an elector, who
had ever, exeept under compulsion, submitted to the author-
ity, or been in the service of the so-called " Confederate
States of America " , with the purpose of adhering to the

armies of such states .
If any person had enrolled himself, or caused himself

to be enrolled, before any officer, as disloyal, or as
-l



being a southern sympathizer, or in any other terms indic-
sted his disafPection to the government of the United States,
in its contest with rebellion, or his sympathy with such
rebellion, such person was forever disabled from voting
within the State of Missouri, in either State or local elect-
ions .

Furthermore, any person who labored under any of the
foregoing disabilities could never hold any offiee of honor,
trust, or profit under the State; nor could he be a council-
lor, director or trustee in any corporation, public or
private, existing at the time of the adoption of the Con-
gtitution, or thereafter to be established .

Further, such person could not teach in any education-
al institution, or common or other school, nor could he hold
real estate in trust for any religious association .

(Cons. 1865, Art. II, Sec..1.)

It is needless to comment on the effect of these pro-
visions . Their result was to disfranchise all sympathizers
with the seceding states, and to prevent their engaging in
certain occupations .

The enforcement of these provisions was accomplished
by clauses providing for the registration of all legal voters.
When the applicant registered, he must take an oath to the
effect that he labored under none of the disqualifications
set out above . (Cons. 1865, Art. II, Secs. 4 and 5.)

The above were the negative qualifications for suf-

frage demanded by the Constitution of 1865. The positive

requisites which must be possessed by the voter were sub-
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stantially the same as those imposed by the Constitution of
1820 : Free white male citizenship of the United States,
with a proviso that any person of foreign birth, who had
declared his intention of becoming a citizen of the United
State according to law, who was over 21 years of age, mighg
vote, unless he was disqualified by some other section of
the Constitution . The evident intention of this clause was
to inorease desirable foreign immigration into the State,{
by offering, as an inducement to such immigration, the right
to vote at all elections held under the authority of the
State . All voters must be residents of the State, for at
least one year, and must have resided for the last 60 days
of such period in the county or district where they offered
to vote .

It is to be noted that the voter, under this oonsti—
tution, must have been a free white male . The right of
suffrage was not yet conferred upon the freed slave .

After the passage of the Fifteenth Amendment to the Federal
Constitution, which ocourred in 1870, he could not lawfully
be denied this privelege by any State . This provision of
the Constitution of Missouri, in so far as it denied the suf-
frage to the freedman, thereby became null and void .

We have considered the most interesting of the various
qualifications which have been imposed upon legal voters in

Missouri . At present the right is conferred upoﬁ alfdg%&_male
adult

izens of the United States, and upon every male person of

fareign birth who may have declared his intention of becom-
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ing a United States citizen according to law, not less than
one year nor more than five years before he offers to vote,
and who is over the age of 21 years; provided that such person
shall have resided in the State one year immediately preceding
the election at which he offers to vote, and 60 days immediately
preceding the election in the county, city, or town where he
offers to vote .

(Cons, 1875, Art. VIII, Sec. 2,)

A new disqualification is introduced by the present Con-
stitution, in that no person, while kept in any poor house, or
other asylum, at public expensé, nor while confined in any pub-
lie prison, shall be entitled to vote at any election held under
the authority of the State.

(Cons. 1875, art. VIII, Sec. 4.)

Furthermore, the Gineral Assembly may, in the exercise of
its discretion, pass laws excluding from the right of voting
all persons convicted of felony or other infamous crime, or
misdemeanor connected with the exercise of the right of suf-
frage . (Cons. 1875, irt. VIII, Sec. 10).

In 1895, the General Assembly availed itself of the prive
elege conferred by this section .

(see R.5.1899, Sec. 7346).
Finally, following the example set by the Constitution of 1820,
no officer, soldier, or marine in the regular army of the
United States is entitled to vote in any election in the State.
(Cons. 1875, 4irt, VIII, Sec. 11).
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3 . The Principle of Representation in the Legislature.

A, In the House of Representatives .

In the history of Missouri, representation in the
General Assembly has been apportioned among certain desig-
nated classes of population . This plan _vadoptod when
the Territory of Missouri was formed, and vaw followed until
the Constitution of 1866 was adopted . The claqpea of pop-
ulation according to which representation has been appor-
tioned have changed several times during the history of the
State .

Under the first constitution, it was provided that
representatives should be apportioned among the different
counties according to the number of free white male inhab-
jtants . The ratio of representation was fixed by the
General Assembly, but the total number of representatives
could not exceed 100, and each county was emtitled to oné
representative . (Cons. 1820, Art. III, Sec. 2.)

This apportionment, according to the number of free
white males, follows the plan used for apportionment in
the House of Representatives during the territorial period‘
of what is now the State . The Act of Congress of June
4, 1812, provided that the House should be composed of
members elected every second year by the people of the
Territory, in the ratio of one representative to every
500 free white male inhabitants, until the number of rep -
resentatives should reach 25, after which the number and

proportion of represontatiﬂgs wags to be regulated dy the



General Assembly . (U.S.Statutes at Large, Vol.II, p. 745.)

The next change in the class of pbpulation according
to which representation was go be apportioned was suggested
by a draft constitution , submitted to the people of the
State in 1845. This instrument proposed, as a substitute
for the free white male inhabitants of the Constitution of
1820, simply permanent free white inhabitants . Had this
provision been adopted, women would have been counted in
the class of population used for apportioning representat-
ives among the different counties .

As the proposed constitution was not ratified, this
provision did not become effective. In 1848, an amendment
to the constitution was adopted, fixing the apportionment
for representation . This amendment adopted the suggestion
proposed in 1845, and apportioned representation, in the
House of Representatives, according to permanent free white
inhabitants .

By the Constitution of 1865, Art. IV, See. 3, it was
declared that representation should be apportioned among
the " permanent inhabitants " of the State. This is by
far the most significant change ever made by the State in
the definition of the class of population at the basis of
representation. The provision is chiefly the result of the
Civil War and the abolition of slavery . All distinctions
of sex, color, and servitude are eliminated in counting
population for purposes of representation .

The same principle is followed in the present consti-

tution, representation being apportioned among the whole
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number of inhabitants of the State, the phrase " permanent
inhabitants ", which was used by the Constitution of 1865,
and which seems to have been practically meaningless, not

being retained . (Cons. 1875, Art. IV, Sec. 7.)

During the time that Missouri has been & State,

various plans have been tried, at different periods of the
State's history, for apportioning the representation in
the House of Representatives among the class of population
serving as the basis of apportionment . As mentioned above,
an act of Congress had fixed the ratio of representation

in the House during the territorial period at one repres-
entative for every 500 free white male inhabitants . When
the number of representatives reached 25, the General Assem-

bly was to regulate the number and proportion of represent-

atives .

Under the first comstitution of the State, the ratio
of representation was fixed by the Genmeral Assembly, but
the number of representatives could not exceed 100, and
each county was entitled to one representative . (Cons. 1820,
Art, III, Sec. 2.) For the purpose of determining the
number of free white males in each county, the General Assem-
bly was required , ot its first session in 1820, and at its
sessions in 1822{ &,!y, and every fourth year thereafter,
to provide for a state census. The General Assembly,
in 1822, and at each apportioning session therea fter, fixed
the ratio of apportionment, and assigned each cecounty in

the State a specific number of representatives, proceeding

on the basis of the state census which was taken under its
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authority . (These apportionments will be found in Appendix
"A", at the end of this dissertatiom).

The Constitution itself had fixed the apportionment of
representation for the various counties for the first ses-
sion of the General Assembly .

We find no evidence of dissatisfaction with this plan
until 1845 . In that year a Constitutional Convention was
called in this State, which drafted a new constitution,
that failed , however, to be ratified by the people when
submitted to them at election . Had this instrument been
adopted it would have changed very materially the existing
method of apportioning members of the House of Represent-
atives among the various counties . The rule fixed by this
instrument for determining the apportionment was as follows:
The whole number of permanent free white inhabitants of the
State was to be divided by the number 100,in order to deter-
mine the ratio. Each county whioh had three fifths of the
agscertained ratio was entitled to one representative; each
county which had said ratio and a fraction over equal to
two thirds,was entitled to two representatives; each county
which had twice said ratio and a fraction over equal to two
thirds, was entitled to three representatives ; each county
which had four times said ratio was entitled to four rep-
resentatives, and so on in proportion above that number,
8iving each county one additional representative for each
additional ratio it possessed . (Cons. 1845, Art. III, Sec.2.)

In order to appreciate the effect of this rule in
allotting representatives to the different counties, let us

presume a hypothetical case . If the whole number of per-
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manent free white inhabitants of the State in. 1845 was
400,000 , by dividing this number by 100, the ratio is
found to be 4000. A county having three fifths of this
ratio, or 2400 permanent free white inhabitants, was entit-
led to one representative, while a county having four times
the ratio, or 16,000 , was only entitled to four represent-
atives .

Clearly, under this plan, the small counties of the
State would have had undue representation at the oipenao
of the larger counties . We are led to seek some reason
for this proposed change . It is found in the apportion- '
ments made by the General Assembly for the counties at the
various apportioning sessions between 1820 and the time
of the draft constitution. (These apportionments will be
found in Appendix "A" at the end of this dissertation.)
From these apportionments we draw an inference that will
explain why the rule proposed in 1845 would have given the
smaller counties such a startling advantage over the larger
counties in the matter of representation . These figures
show that the larger counties had been allotted a represent-
ation which gave them great power in the matter of legis-
lation, and it is apparent that the rule proposed in 1845
was & reaction against this condition .

As is well known, this oonotitntion was never adopted
by the people of the State. While the provisions mentioned
above fell with the whole of that instrument, it is evident
that a demand'gxiatod for a change in the rule of apportion-

ment, as is shown by the adoption in 1848 of a constitu-
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tional amendment which had been proposed by the General
Assembly in 1847, which radieally changed the rule.

(Laws of Mo., 1847, page 7. Ratified, Laws of 1848, page 6).
This amendment followed the general prineiple at the basis
of the draft constitution of 1845 in regard to apportion-
ment, but was more extreme in favor of the small counties.
This will appear from a statement of the rule enunciated

by the amendment.

The ratio of apportionment was to be ascertained at
each apportioning session of the General Assembly , which
was the session immediately succeeding the taking of the
census, which it will be remembered, was to be taken every
fourth year . The method of obtaining the ratio was as
follows: The whole number of permanent free white inhab-
itants of the State was to be divided by the number 140,
Upon the basis of this ascertained ratio the representation
of each county was to be determined , Each county having
said ratio or less was given one representative. Each
county having said ratio and a fraction over éQual to three
fourths was entitled to two representatives; each county
having three times said ratio was entitled to three rep-
resentatives; each county having four times the ratio and
a fraction over equal to one half, four representatives;
each county having gix times the ratio, five representat-
ives; each county having eight times the ratio, six rep-
resentatives; each county having ten times the ratio,

seven representatives; each county having thirteen times
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the ratio, eight representatives; each county having fif-
teen times the ratio, nine representatives; each county
having eighteen times the ratio, ten representatives; each
county having twenty two times the ratio, eleven represent-
atives; each county having twenty four times the ratio,
twelve representatives; and amny county having more than
twenty-four times the ratio, representation in proportion.

As was said above, this system gave undue preference
t0 the small counties . To illustrate, & county having only
three times the ratio would be, under this rule, emtitled
to three representatives ; while a county having twenty
four times the ratio only received twelve representatives.
This gave the small county representation in the proportion
of two to one .

Notwithstanding this fact, the rule as established
remained in forece for seventeen years, until the}Consti-
tution of 1865 was adopted .

Under this constitution, the ratio for purposes of
apportionment was determined by dividing the whole number
of permanent inhabitants of the State by the number 200.
Each county having one ratio was entitled to one represent-
ative , and no county could have less than one represent-
ative, whether possessing the required ratio or not .

Each county with three times the ratio received two rep-
resentatives; each county with six times the ratio, three
representatives , and so on in proportion ,giving each
county one additional representative for every three addit-

ional ratios it could show . (Cons. 1865, Art. IV , Sec. 3.)
14~



This rule equalized to some extent the disproportion
which existed between the representation of the large and
small counties, except as regérds the smallest counties,
that is, those having less than a ratio of representation.
Under this rule, such & county enjoyed greater proportion-
ate representation than under any of the previous rules.

Appoftionment in the House of Representatives was
determined according to this rule for ten years, until the
Constitution of 1875 was sdopted, by which the apportion-
ment is determined at present .

The rule for determining the ratio is the same as
under the previous constitution. The whole number of per-
menent inhabitants of the State is divided by the number
200, But a change was made in the amount of representation
each county was entitled to for the ratios of population
it possessed . No county can have less than one repres-
entative; each county having two and one half times the
ratio is enfitled to two representatives . Each county
having four times the ratio receives three representatives,
and each county having six times the ratio , four repres-
entatives . Above fhat number, one additional repres-
entative is allowed for every additional two and one half
ratios .

This rule does not diseriminate among as many classes
of counties as did the rule of 1865 . On the other hand,
it increases the undue advantage , possessed by the smallest

counties, in the matter of representation .
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We have considered the various rules of apportionment
which have been in force in the State for determining
representation in the House of Representatives . A con-
sideration of these rules embraces by far the most import-
ant features of the development of the apportionment ; but
there are certain minor features whose significance jus-
tify their insertion here .

Provision was made in the proposed constitution of
1845 for separate representation for cities of a certain
population, when such c¢ities had a population equal to a
ratio of apportionment, and when the oounty.in whiech such
& city was located had a‘pOpulation equal to & ratio of
apportionment, exclusive of such ce¢ity . If the town or
city should show itself entitled to more than one repres-
entative, it was to be divided into distriets by the gen-
eral county authority, and each of these distriets should
elect one‘reprosantative . The significance of this
provision lies in the fact that it distinguishes between
urban and rural population, in the matter of represent-
ation, and is the first constitutional proposal , in the
State, for the single ticket plan of election . (Coms. 1845,
Art. III, Sec. 2.) The former has never been carried into
effect, but the latter plan was incorporated in the Con-
stitution of 1865, in the provision that counties which
were entitled to more than one representative were to be
divided into convenient and compact distriets, and that
the qualified voters of such distriet were to elect one
representative, who was to be a resident of such district.

(Cons. 1865, Art., IV, Sec. 7.)
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Practically the same provisions are found in Section
3 of Article IV of the present constitution .

The state census, which was authorized to be taken
under the authority of the General Assembly every fourth
year after 1824, was retained until 1865, after which
time it was to be taken only every tenth year, and used
alternately with the census of the United States, for the
purpose of determining the population of the State .

In 1875, this plan also was discontinued, and the state

census is to be used today only in the event that the reg-

ular census of the United States should fail to be taken .
(Cons. 1865, Art. IV, Sec. 7. Cons. 1875, Art. IV, Sec. 7.)

-18-



B. The Principle of Representation in the Senate .

In the Constitutional Convention of 1820 a propossal
was made to give every county in the State, large and small,
an equal representation in the Senate, a plan analogous
to the commonwealth equality in the Senate of the United
States .

During the territorial period , the Senate passed
through two stages . It was at first, under the Act of
Congress of June 4, 1812, a body called the Legislative
Council, consisting of nine members, appointed by the
President of the United States, from among eighteen nom-
inees, selected by the territorial House of Representat-
ives . The Councillors held office for five years, unless
sooner removed by the President .

By the Act of Congress of April 29, 1816, the Legis-
lative Council was made an elective body, its members
being chosen by the electors of the Territory, at the same
time they chose representatives, to hold office for the
term of two years only . One member of the Council was to
be elected from each county in the Territory .

The plan which was proposed in the Constitutional
Convention of 1820 , of giving each county in the State
an equal representation in the Senate, was therefore only
a continuation of the plan which had been used during the
territorial period . Altho this proposal met with some
degree of favor, it was vigorously opposed on some sides,

and was ultimately abandoned . (See Missouri Intelligencer,

=19=
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The first constitution fixed the membership of the
Senate at not less than 14 nor more than 33. (Cons. 1820,
Art. III, Sec. 6.) This provision followed the plan,
common to all the states in the Union, of having the upper
house in the legislative body smaller than the lower house,
a condition which had obtained during the territorial period.

With a single exception, the same classes of population
have been counted for purposes of apportionment in the Sen-
ate as were used in determining representation in the House
of Representatives . Wherever these classes have been
changed by the Constitution, the change applied equally to
both houses . Since these changes were discussed some-
what at length in considering apportionment in the House,
no extended treatment need be given to them here .

The exception referred to is the Amendment of 1848,
which changed the class of population by eliminating the
restriction to males . This amendment applied only to
the House of Representatives .

In aﬁportioning representation in the House, the county
was the area of representation employed . For the Senate,
however, on account of its smaller size, it was necessary,
in most cases, to adopt some larger area than the county.
The Constitution of 1820 provided that the State was to be
distriected for the election of senators . Provisions regard-
ing these districts intended to prevent gerrymandering will
be noticed later .

Senators were to be apportioned among these districts

according to the number of free white male inhabitants in
-20-



each . (Cons. 1820, Art. III, Sec. 6.)

For the first election of senators, the Constitution
fixed the minimum number of 14, who were to be apportioned
emong nine districts . The General Assembly had the power
to fix the future apportiomments, and to determine the num-

ber of senators within the limits fixed by the Comstitution.

The Act of the General Assembly of Jan. 12, 1822, .
which provided the apportionment of representatives among
the counties, also fixed the representation in the Senate.
(Territorial Laws of Missouri, 1804-1824, page 906 .)

The ratio of representation was one Sonator for every 1850
free white males, as near as circumstances would allow,
without dividing counties . The total number of districts
was increased to 14, and the number of semators to 17,
three of the distriets electing 2 senators each .

During the remainder of the period that the Constitu-
tion of 1820 was in force, the General Assembly, at its
apportioning sessions , revised the apportionment of sen-
ators, as it did that of representatives, upon the basis of
the state census . (For these apportionments see Appendix
"B" at the end of this dissertation).

From these apportionments it will be noted that the number
of distriets and the number of senators increased to 29
and 33 resepctively .

Had the draft constitution of 1845 become the organiec
law of the State, the apportionment of senators would, of
course, have been made according to the number of permanent

-



free white inhabitants of the State.

The Constitution of 1865 fixed the size of the Senate
at 34 members, leaving to the General Assembly the duty of
erecting senatorial distriets . (Cons. 1865, Art. IV, Sec. 4)
As each distriet could elect only one senator, the number
of districts was the same as the number of senators .

A county which was entitled to more than one senator
was to be divided into as many districts, each of which was
to elect one senator .

Senators were to be apportioned according to the num-
ber of permanent inhabitants of the state , and the apportion-
ment was to be revised upon the basis of the next decennial
census of the United States and of the State, as indicated
previously in the case of representatives .

(Cons. 1665, Art. IV, Sec. 7,)

Then we examine the present Constitution in this respect,
we find that the provisions of‘the Congtitution of 1865 are
practically reenacted, with the omission of the requirement
for a State census . The number of senators remeins 34; the
State is to be divided into districts for their elec#ion;
these districts are to be as nearly equal in population as
possible, and their population is to be ascertained by the
next preceding decennial census of the United States .

(Cons. 1875,. Art. IV, Sec. 5).

Upon the basis of this census the apportionment is to
be revised every ten years, or upon the basis of a State
census if the national census is delayed or mot taken .

(See Appeniix "B",
-20m



(Cons. 1875, Art. IV, Sec. 10.) The Article proceeds to
divide the State into 34 senatorial districts, each to
elect one senator , until the apportionment should be made
according to the rule established . (Section 11,)

A new provision was introduced for the contingency
that the General Assembly should fail to distriet the State
for senators . It was made the duty of the Governor,
Secretary of State, and Attorney General to exercise this
funetion, within thirty days after the adjournment of the
General Assembly at which this duty should have been per-
formed . Certain formalities are to be observed in making
the division, and upon proclamation by the Governor, this
districting is made as binding as if made byithe General
Assembly . (Cons. 1875, Art. IV, Sec.7 ,)

This section, which empowered severzl executive officers to
distriet the State in the event of a failure by the Gen-
eral Assembly to do so, is a most important safeguard .

If the General Assembly should fail to'make the division
into senatorial distriects, and there was no other method
provided for making the division, senators would be appor-
tioned according‘to the &1stricts fbrmed by the last pre-
ceding General Assembly . The effect of this would be, in
some cases, unjust . Thus é count&, which under the preced-
ing apportionment, formed a senatorial district with two
other counties, might, on account of an increase of pop-
ulation, form a senatorial district itself, and be entit-
led to elect one senétor; but if the redistrieting had

not been made , such county, notwithstanding its increase
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in population, would have to follow the old _gpportionment,
and with the two other counties, elect /oneQ:tor .

| This power vested in the Governor and the two other
State officers has been twice exercised . The Thirty.Sixth
General Assembly adjourned without redistricting the State
for senators, and on the 23rd. day oflApril, 1891, the
Governor, Secretary of State and Attorney General met and
performed this duty, under the authority vested in them by
the constitutional provision discussed above . The Forty-
First General Assembly also failed to perform this duty, and
the officer empowered to do so redistricted the State on
April 6th., 1901. (See Appendix "B",)

The preceding discussion indicates the general phases
of development of the apportionment of senators in Mis-
souri under the various constitutional provisions govern-
ing the subject . It should be emphasized that while the
principle of representation in the House of Representatives
gives undue advantage to the smaller counties, in the Senate
the principle of represemtation according to population
obtains, subject only to the exception that a county shall
not be divided in forming a sematorial distriect, unless it
is entitled to more than one senator .

Certain minor phases of the development of represent-
ation in the Senate also command our attention .

Under the Constitution of 1820 it was provided that
. senatorial districts should be cenvenient . Moreover, where
a distriect was composed of two or more counties, these

counties could not be separated by any county belonging to
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another distriet; nor could any county be divided in

forming & senatorial distriet . (Cons. 1820, Art. III, Sec.6)
These rules, which have been reenacted by the two suceeeding
constitutions, were}designed to prevent gerrymandering for
politieal purposes .

The proposed constitution of 1845 would have annulled
the provisions of the first constitution in so far as it
provided that no county could be divided in forming a sen-
atorial distriet, as this later instrument oxpresaly pro-
vided for‘the division of such counties as were entitled
to elect more than one senator . They were to be divided
into as many districts as they were entitled to senators,
each distriect to contain as nearly as posaible an equal
number of free white inhabitants . This division was to
be made after each apportionment of the State, and could
not be changed‘until after the next succeeding apportion-
ment . (Cons. 1845, Art. III, Sec. 6 .)

These requiremente proposed by the draft constitution
of 1845 were practically reenacted by the Constitution of
1865 . If senatorial districts were composed of two or more
counties, these counties must be contiguous . A‘new pro-
vision was inserted to the effect that ihen a county was
divided for the election of senators, the distriets into
which it was divided must be compact and econvenient .

This clause was designed fo preient politiecal gerrymander-
ing within the county. (Cons. 1865, Art. IV, See. 5.)

In regard to senatorial districts, the Constitution of
1876 introduces no new provisions , (Art, IV, See. 5).
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The last phase of the principle of representation in
the Senate which we shall notice is the division of its
members into two classes . By the Constitution of 1820,
when the Senate met at its first session, it was to divide
its members by lot into two classes, as nearly as possible
equal in number . The seats of the first class were vacated
at the end of two years, but the seats of the second class
did not become vacant until the end of four years . Thus
one half of the senators were chosen every two years, to
hold for a period of four yﬁars . (Cons. 1820, Art. III, 7.)

This plan of gradually ohanging the membership of the
upper house has remained in the succeeding constitutions of
the State, altho the plan of division was changed by the
Constitution of 1865,members elected from districts bear-
ing odd nuﬁbors retiring at the end of the second year
after the first election held under that.oonstitution, vhile
members from distriects bearing even numbers held over until
the end of the fourth year . (Cons. 1865, Art. IV, Sec. 10),
This plan is followed in the-present constitution ﬁy Sec.

10 of Artioele IV,

There is seen in these provisions a noticeable difference
in the renewal of membership in the House of Represent-
atives and in the Senate . In the former the change is
total at the end of every biennial period; the whole number
of representatives being elected then; in the latter the
change is only partial, only one half of the senators
being elected every two years . The plan is modeled upon

the Congress of the United States .
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4~ Tenure and Term of Members in the General Assembly
of Missouri .

The tenure by which membership in the General Assem-
bly is held is elective . This has been so since the adopt-
ion of the first Comstitution, and applies to both branches
of the legislative body .

During the territorial period tenure in the lower
house of the territorial legislature was elective, but
members were appointed to the territorial senate, or Leg-
islative Council, as it was called, by the President of
the United States, to hold for a period of five years,
unless sooner removed by him .

However, the provisions of the Constitution of 1820
applied the principle of elective tenure to both houses .
The House of Representatives was to consist of members
chosen every second year by the gqualified electors of the
gseveral counties . Their term of office was two years .

(Cons. 1820, Art. III, Sec. 2.)

Senators were to be chosen by the qualified elsctors
to hold for a term of four years . (Cons. 1820, Art. III,5.)

We noted in the discussion of apportionment in the
Senate that its members were divided into two classes, each
class comprising one half the membership of the body .
Following this plan of division, one half the membership
of the Senate was elected every second year .

These general principles of tenure and term of mem-
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bers of the General Assembly have been retained by all
the subsequent constitutions of the State.

(Cons. 1845, Art. III, Secs. 2 and 4. Cons. Amend. 1847,
Laws 1848, page 6. Cons. 1865, Art. IV, Secs. 1 and 4.
Cons. 1875, Art. IV, Secs. 2 and 4.)
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5= Qualifications of Members of the General Assembly

of Missouri .

The principal qualifications which have been imposed
upon members of the General Assembly are three: Age,
Citizenship, and Residence . We shall consider the two

houses separately in this respect .

A- The House of Representatives .

Under the provisions of the first Comstitution, no
person could be eligible to membership in the House of
Representatives unless he was 25 years of age, a free
white male citizen of the United States, & resident of the
State two years, and of the county which he represented
for one year next preceding his election . If the county
had not been established for that length of time, he must
have been a resident for one year of the county or counties
from which his county was formed .

In the Constitutional Convention of 1820 lower qualif-
ications had been proposed for membership in the House
than were demanded by the Constitution of 1820 when it was
adopted . A motion was made in the Convention to make
all persons eligible to membership in the House who were
citizens of the United States, 21 years of age or over,
and who had been residents of the State for a period of
six months prior to the adoption of the Constitution, bdut
this motion was lost . (Convention Record, 1820, page 16.)

In addition to the qualifications mentioned above,



the Constitution of 1820 required of all members of the
House the payment of a State or county tax .
(Cons.1820, Art. III, Sec. 3.)

The proposed constitution of 1845 reenacted these
provisions without material change . (Cons, 1845, Art. III,3).

The next change made in the qualifications of members
of the House is found in the Constitution of 1865, which
reduced the age requirement to 24 years . The word "free"
before "white males" was omitted, but this omission pro-
duced no practical change .

The present Constitution only slightly changes the
provisions of the preceding constitution in this respect.
It requires that the state or county tax shall be paid
within one year next preceding the election . (Cons. 1875,
Art, IV, Sec. 4.) "Male citizens" are eligible, instead
of "white male citizens", following the general tendency,
since the abolition of negro slavery, to remove restrict-

ions imposed upon persons of African descent .

B- The Senate .

The positive qualifications which must have been
possessed by senators under the Constitution of 1820 were
four years residence in the State, (one year in the dis-
triets from which they were elected), free white male
citizenship of the United States, the attainment of thirty
years of age, and the payment of a State or county tax .

It is to be noted that senators must have been con-

siderably older than members of the House of Represent-
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atives. Four years residence in the State is required, as
against two for representatives . The reason for these dif-
ferences lies in the fact that these gqualifications tend to
insure conservatism in legislation . The theory is that the
upper house , composed of members older and of more mature
judgment than those of the lower house, will afford a check
upon rash and ill-considered legislation .

(Cons. 1820, Art., III, Sec. 5).

The Constitution of 1865 introduced the next change in
the qualifications of senators . Three years residence in
the State as a qualified voter was required for eligibility,
and the restriction to free white male citizens was elimin-
ated . White male citizens were made eligible .

(Cons. 1865, Art. IV, Sec. 5),

No change in the requirements as to age and residence
was made by the Constitution of 1875, but the qualifications
as to citizenship were lowered, the word "white" being omitted,
and male citizens of the United States were made eligible to
the Senate . The reasons for this change were noted in the
discussion of qualifications for members of the House of
Representatives'. (nons. 1875, Art. IV, Sec. 6).

Under none of the Constitutions of the State has member-
ship in either house of the General Assembly been accorded to
females .

The foregoing are the only positive qualifications
which have been demanded of members of the General Assembly

of Missouri by the several constitutions of the state .
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But dating from the first constitution, various disqual-
ifications have been made a bar to membership in either
house of the legislative body . These disqualifications

- may be conveniently divided into three classes : Conviet-
ion of crime, office holding in religious associations,
and tenure of public offices .

Bribery was made a disqualification in this respect
by the Constitution of 1820 . The provision was sweeping
in its effect, forever debarring from any office of honor,
trust, or profit, any person who shouid have been convict-
ed of directly or indirectly giving or offering any bribe
to procure his election or appointment to any office .

(Cons. 1820, Art. III, Sec. 15.)

This provision was incdrporated in the proposed con-
stitution of 1845, but is not found in the two succeeding
constitutions .

The disqualifications resulting from the exercise of
religious functions were enacted in the first Constitution,
and continued by the proposed constitution of 1845, but
did not appeer in the two later constitutions . Their
substance was that no person could be eligible to either
branch of the General Assembly while he exercised the
functions of a bishop, priest, clergyman, or teacher in
any religious denomination, soeciety, or sect .

(Cons, 1820, Art. III, Sec. 13.)

Membership in the General Assembly has always been

denied to the incumbent of any office of a public nature

within the State, with a few exceptions . Under the Con-
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stitution of 1820 this disqualification extended to the
judge of any court of law or equity, the secretary of
state, attorney-general, state auditor, state or county
treasurer, registrar or recorder, clerk of any court of
record, sﬁeriff or coroner, member of Congress, or any
other person holding a lucrative office under the United
States, or the State of Missouri, except militia officers,
justices of the peace, and postmesters. (Cons. 1820, Art,
III, Sec. 11 ;) The present constitution extends these
disqualifications to officers in any munieipality of the
State, as well as to those engaged in the administration
of general state jurisdiection .(Cons. 1875, Art. IV, Sec.l2).

These rules find their reason in the theory of American
government, in the States, which demand that the three
departments shall be kept separate and distinet .

A further disqualification imposed by the Constitu-
tion of 1820 upon membership in the General Assembly was
that no senator or representative could be appointed, during
the term for which‘he was elected, to any civil office
under the State, which office had been created, or the
emoluments of which had been increased during his contin-
uance as & member of the legislature, except to such of-
ficés as were filled by elections by the people . The
obvious purpose of this provision was to prevent any legis-
lator from having any office oreated, or the salary of any
office increased, with the intention that he himself should
be appointed to f£i1l it . (Cons. 1820, Art. III, Sec. 16.)
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No collector of publie money; nor any assistant or
deputy of such collector, who had not accounted and paid
to the State all sums for which he was responsible, could
be eligible to either house of the Genersal Assembly under
the Constitution of 1820. This provision, which is not
retained by the present constitution, altho found in the
Constitution of 1865, prevented the possibility of any
legislator, through his influence as a member of the Gen-
eral Assembly, making valid by legislation any deficit
which might have occurred in his accounts as a collector
of the revenue . (Cons. 1820, Art. III, Sec. 12; Cons.
1865, Art. IV, Sec. 12.)

Removal from the county or district wherein a repres-
entative or senator has been elected will vacate his seat
in the General Assembly . The obvious reason for this
rule is that such a member no longer represents the people
who elected him . (Cons. 1865, Art. IV, Sec.1l3. Cons.
1875, Art. IV, Sec. 13.)

A disqualification which tends to keep legislation
free from railroad influence is found for the first time
in the Constitution of 1875, where it is declared that the
seat of any member of the General Assembly shall be vacated
who accepts free passes; or tickets, or passes or tickets
at a discount, from any railroad company within the State.

(Cons. 1875, Art. IV, Sec. 24.)

The Constitution of 18756 also imposes upon legislators

a further qualification which is that they must take an
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oath, prescribed by Section 16 of Article IV . The sub-
stance of the oath is that the Representative or Senator
will support the Constitution of the United States, and

of the State, faithfully perform the duties of the office,
and receive no reward for their performance other than the
compensation allowed by law . Refusal to take this oath
is held to be a vacation of the office; a violation of the
oath is perjury, punishable as such, and disqualifies the
perjurer from holding any office of trust or profit under
the authority of the State .
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6. The Rights and Triveleges of Members of the

General Assembly of Nissouri .

From the time of the first Constitution, members of
the General Assembiy have had a constitutional right to be
paid a compensation for their services . The Constitution
of 1820 did not specify the amount of such compensation, but
provided that it wes to be puid from the public treasury,
and might from time to time be increassed or diminished by
law . For obvious reasons, no alteration, increasing or
tending to incrcase this compensation could take place dur-
ing the session at which such alteration was made .

(Cons. 1820, Art. III, Sec.24.).

This provision, which is common to many state con-
stitutional provisions on the subject, following the Con-
stitution of the United States, gave to the legislature the
power of fixing the compensation of its members . The lat-
ter clause of the section prevented legislators from raising
their own salaries while in office . These sections were
ndopted by the proposed Constitution of 1845, (Art.III, Sec.4)

The next change made in the salaries of members of the
legislature by constitutional provision was effected by an
amendment to the Constitution, proposed in 1847. This amend-
ment gave members of both houses compensation at the rate
of three dollars per day for the first sixty days of the ses-
sion, and after that time an amount not to exceed one dol-
lar per day for the remainder of the session . At a revising
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gsession members might receive as much as three dollars per
day for the first one hundired days, and one dollar per day
for the remainder of the session . By a revising session
is meant a session of the Genersl Assembly at which the laws
of the Statevare revised by that body, and published in
revised form under its authority . One such session is held
every ten years .

In its discretion , the General Assembly might allow
the presiding officers of each house a greater compensat-
ion than that provided for members generally .

(Laws of Missouri, 1847, Page 6, Proposed . Laws of Mis-
souri, 1851, page 40,Ratified .)

The purpose of thus fixing the salaries of members
of the General Assembly by Constitutional enactment, and
decreasing that compensation after a certain number of days
of the session had elapsed was to prevent the sessions of
the General Assembly from continuing for an undue length
of time . The draft constitution of 1845 would have res-
tricted the length of any session to 60 days . The plan
inaugurated by the Constitutional Amendment of 1847 dis-
couraged long sesaions, while it still left a discretion
to the General Assembly in the matter of length of sessions.

By a subsequent constitutional amendment, proposed
by the General Assembly in 1866, and subsequently ratified,
the amendment of 1847 was formally abolished, and consequent-
ly the original provisions of the Constitution of 1820 again
became of full force and effect, so that the General Assembly

again fixed the compensation of its members .
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(Laws of Missouri, 1856, Page 5, Proposed., Laws of Mis-
souri, 1857, p.5,6, Ratified.)

The Constitution of 1865 d4id not disturb the provis-
ions of the Constitution of 1820 in this respecf .

(Cons, 1865, Art. IV, Sec. 17.)

The provisions of the present Constitution in this
respect adopt the same policy as did the Constitutional
Amendment of 1847 . They tend to discourage undue pro-
longation of legislative sessions . The General Assembly
fixes the compenéation, but it cannot exceed five dollars
per day for the first seventy days of the session, and
after that not more than one dollar per day for the remain-
der of the session . ExceptionsAto the latter clause are
made for the first session held under the Constitution, and
for revising sessions, when members may receive five dol-
lars per day for 120 days, and one dollar per day for the
remainder of the session .

In addition to per diem, members receive traveling
expenses, or mileage, for regular and extra sessions .

This compensation cannot exceed the amount fixed by the
General Assembly for this purpose, at the time the Consti-
tution was adopted . No member can receive traveling ex-
penses or.mileago for any extra session that may be called
within one day after the expiration of a regular session,
8ince, for such sessions, members are supposed to have rem-
ained at the seat of government .

Cormittees of either house, or Jjoint committees of

both houses, appointed to examine the institutions of the
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State, other than those at the seat of government, may re-
ceive their actual expenées, necessarily incurred while in
the performance of such duty. The manner in which all
accounts for such expenses are to be certified and paid is
provided by the Constitution .

Bach member may receive at each regular session an
additional sum of %30, which shall be in full for all post-
age, statiornery, and other incidental expenses incurred by
him in his official capacity . A1l other allowances and
emoluments whatsoever are strictly forbidden to be received
by any member of either house of the legislative body .

(Cons. 1875, Art. IV, Sec. 16).

This provision deprived the General Assembly of any power
to fix the compensation of its members . That this compen-
sation is thought to be too low at the present time is ev-
ident from the fact that a constitutional amendment to be
submitted to the people in November, 1908, proposes to in-
crease the compensation of members of both houses to $750
pei year .

Members of the legislature are priveleged from arrest ,
in all cases except of treason, felony, and breach of the peace,
during the sessions of the General Assembly, and for a period
of 15 days immediately preceding and subceeding such sessions.
This immunity was inaugurated by the Constitution of 1820, is
common to all State Constitutions, and is found in the Con-
stitution of the United States . The obvious purpose of this

privelege is to prevent interference with legislation .

(Cons. 1865, Art. IV, Sec. 16. Cons. 1875, Art.XIV, Sec. 12)
-39~ .



Freedom of speech is a fuither constitutional priv-
elege granted to member of the General Assembly of Missouri.
They cannot be questioned in any other place for any speech
or debate in either house . This clause insures the mem-
bers of each house from suits for libel or slander founded
on any utterance made by them while participating in the
legislative procedure of either house , and fixes their
responsibility for such utterance to the house to which
they belong .

(Cons. 18 0, Art. III, Sec. 23. Cons. 1845,Art. III, Sec.
23. Cons. 1865, Art. IV, Sec. 16. Cons. 1875, Agt.XIV,

Sec. 12.)
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7. The Assembly and Adjournment of the General Assembly

of Missouri .

The Constitution of 1820 fixed the time of meeting
for the First General Assembly as the third Monday in Sep-
tember, 1820; further sessions were to be held on the first
Monday in November, 1821 and 1822 , respectively .
After that biennial meetings were to convene on a day to
be fixed by the General Assembly; but if no date was fixed
by that‘body, its meetings were to commence on the first
Monday in November . (Cons. 1820, Art. III, Sec. 33.)
Under the proposed constitution of 1845, the first llonday
in November, 1848, was selected as the date for the first
session of the General Assembly held under its authority.
The Comstitution of 1865 chose the first Vednesday
in January as the date for the first meeting of the Gen-
eral Assembly held under the authority of that instrument.
Regular meetings thereafter were to convene on that day in
alternate years, but the legislature might in its discret-
jon select a different date . (Cons. 1865, irt. IV, Sec. 35.)
The present Constitution requires that the Gen-
eral Assembly shall meet in regular session every two years,
on the first Wednesday in January, and gives that body no
diseretion to change the day . (Cons. 1875, Art. IV, Sec.20.)
It is to be noted from the above provisions that reg-
ular sessions of the General Assembly can be held only once

in two years; but by all three constitutions of the State

the Governor is expressly empowered to call the legislature
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in extra session by proclamation, stéting in his proclam-
ation the purposes for which the legislators have been
convened in extra session . This power was first given
by Section 7 of Article IV of the Constitution of 1820, but
this provision did not expressly prohibit the General Assem-
bly, when once convened in exira session,from considering
matters not set forth in the proclamation of the Governor.
In order to prevent thié, the Constitution of 1865, by an
express provision, forbade the consideration, at extra ses-
gions, of any matters not enumerated in the proclametion
of the Governor . (Cpns. 1865, Art. V, Sec. 7.)

This provision is retained by the Comstitution of
1875, with the addition of a clause allowing the consid-
eration, at extra sessions, of matters that may be recom-
mended to the General Assembly by the Governor, in a special
" message after the body has convened, as well as of matters
stated in the proclamation . (Cons. 1875, Art. I¥, Sec. 55,)

There is no express provision in any of the three
constitutions of the State which vests the power of adjourn-
ment either in the two houses, or in the Governor; dbut by
implication this power is vested in the two branches of the
General Assembly . This power necessarily follows from the
clause in each of the several Constitutions providing that
neither house shall, without the consent of the other, ad-
journ for‘more than three days at any one time, nor to any
other place than that in which the two houses may be sit-
ting . (Coms. 1820, Art. III, Sec. 20. Cons, 1845, Art.
III, Sec. 20. Cons. 1865, Art, IV, Sec. 22, Cons. 1875,
Art, IV, Sec. 23.) -42-



It is seen that both houses, being in agreement, may
ad journ when they see fit; and that neither house, without
the consent of the other, can adjourn for longer than three
days . In practice, adjournment is brought about by a
joint and concurrent resolution of both houses to that effect.

Undue prolongation of the sessions of the General As-
sembly is discouraged , under the present Constitution, by
the provisions , already noticed, reducing the salary of mem-
bers tb $1 per day after 70 days at regular sessions, and
after 120 days at revising sessions .

Further, it is a provision of the present Constitution
that every adjournment or recess of the General Assembly
for more than three days shall be considered as an ad journ-
ment sine die . This prevents the legislature from holding
adjourned sessions, as had been done under former constitu-
tions. Every adjournment for three days or 1essvis to be
construed as not interrupting the session at which such ad-
journment or recess is taken, but is regarded as continuing
the session,for the purpose of giving the members the com-
pensation provided for them .(Cons., 1875, Art. IV, Sec. 22.)

A dissolution of the General Assembly can only take
place by the legal expiration of the terms of the members
composing it .

In the last two constitutions, provisions are inserted
enjoining on each house of the General Assembly open sessions,

except in such cuses as may require secrecy . Lach house
is to decide what cases require secrecy . (Cons. 1865, Art.
IV, Sec. 21. Comns. 1875, Art. IV, Sec. 19 .)
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No formal openings of the General Assembly are provided
for by any of the constitutions of the State, nor are there
any provisions for formal closing . There are no constitu-
tional provisions for dissolution or prorogation of the Gen-
eral Assembly by the Executive . Therefore the two houses
may separately arrange their openings and closings at their
own discretion, under the power given them to conduct their
internal organization .

Under the proposed constitution of 1845 the length of
the sessions of the General Assembly was limited to 60 days;
but this provision never became the law of the State, the
only provisions to this effect being those as to compensat-

ion . (Cons. 1845, Art. III, Sec. 24,)
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8. The Principle of the Quorum in the General Assembly
of Missouri .

The first Constitution fixed the quorum capable of
legislating at & "majority of each house", but provided
that a smaller number might adjourn from day to day, and com-
pel the attendance of absent members in such manner and under
such penalties as each house might provide .

The legal majority under these provisions was an ab-
solute majority of all the members elected to each house,
i.e., legally elected; and this meant one more than one half
of such membership . Such a majority might legally under-
take legislation . The presence of a working majority was
assured by the power conferred upon each house to compel
absent members to attend its meetings . Each house might,
under its own rules, determire the presence of a quorum .

(Cons. 1820, Art. III, Sec. 17.)

The next Constitution of the State practically reencct-
ed these provisions, the only change being that the legal
qorum was stated to be "a majority of the whole number of
members of each house".(Cons. 1865, Art. IV, Sec. 18.)

The Constitution of 18756 adopted these provisions with-
out change . (Cons 1875, Art. IV, Sec. 18.)
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9. The Internal Organization of the two Houses of the

General Assembly of Missouri .

As a general rule, the different constitutions have
vested in each house the power of prescribing and regulat-
ing ité own internal organization . Thus, as is the case
in the Constitution of the United States, and in all gtate
constitutions, they have, in general,the right to elect
their own officers, to determine their own rules of dis-
cipline and procedure, and to compel the attendance of ab-
sent members .

Under the present constitution, these powers are
enumerated in Section 17 of Article IV., which deals with
the Legislative Department, and as they differ in no mater-
ial respects from the corresponding provisions of the pre-
vious constitutions, they will be quoted in full:

" Bach house shell appoint its own officers; shall be
gole judge of the gqualifications, election and returns of
its own members; may determine the rules of its own procéed—
ings, except as.herein provided; may arrest and punish by
fine, not exceeding three hundred dollars, or imprisonment
in a county Jail not exceeding ten days, or both, any per-
son not a member , who shall be guilty of disrespect to the
house by any disorderly or contemptuous behavior in its
presence during its sessions; may punish members for dis-

orderly conduct, and, with the concurrence of two thirds of
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all members elect, may expel a member; but no member shall
be expelled a second time for the same offence ."

To these_general powers és here enumerated, there are
limitations ipposed by other sections of the different con-
gtitutions . The Comstitution of 182C provided that the
Lieutenant Governor should be President of the Senate; he
held this position ex officio; in committe of the whole he
might debate all questions , and in case of a tie vote he
cast the deciding vote in the Senate, and also on 8 joint
vote of both houses . (Cons. 1820, Art. IV, Sec. 15. )

This section is found in both the subsequent constitutions.
(Cons. 1875, Art. V, Sec. 15.)

A further limitation on the powers of the General
Assembly in the matter of internal self regulation is the
dﬁty imposed on éaoh house to keep a Jjournal of its proceed-
ings. which they must publish from time to time, except such
pérts thereof as may, in their judgment, require secrecy.

Again, at the request of any two members of either
house, the yeas and nays on any question must be entered on
the journzl . (Coms. 1820, Art, IV, Sec. 18.)

This provisions was also adopted in 1865, with the
further proviso that whenever the yeas and nays on any ques-
tion were demanded, the whole list of member should be cal-
led, and the names of the absentees noted and published with
the journal . This section enables the constituents of any
legislator to keep account of the attendance of their rep-

resentative . (Cons. 1865, Art. IV, Sec. 18.)
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All the provisions enumerated above are foiund in the present
constitution . (Cons. 1875, Art. IV, Sec. 42.)

Within this general rule and its limitations each
house is at liberty to form all rules for its regulation
and procedure thet it sees fit . Its powers over its mem-
bers are well defined . No decisions of the Supreme Court
have testgd how far its powers may extend in the case of
persons not members . Certainly it can expel unruly per-
sons , not members, from its meeting place, and send them to
Jail in its discretion, under the strict letter of the Con-
stitution, notwithstanﬁing the faet that this is a judie-
ial power . Thether the ten days imprisonment provided for
outsiders must be during the session of the legislature at
which it is imposed is a matter which has not been: judicial-
ly decided . |
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10. The Mode of Legislation in the General Assembly

of Missouri .

The successive Constitutions of the State have pre-
scribed in detail the various formalities fo be followed in
the passage of legislation through the two houses of the
General Assembly . |

All legislation must be enacted under the title :

" Be it enacted by the General Assembly of the State of

Missouri," The text of each law must follow this caption.

(Cons. 1820, Art; III, Sec. 36. Cons. 1865, Art. IV, Sec. 26).
(Cons. 1875, Art. IV, Sec. 24.)

The general principle followed by the different con-
stitutions is that legislation may originate in either house,
and be altered, amended, or rejected by the other .

(Cons. 1820, Art. III, Sec. 21. Cons. 1865, Art.III, Sec.23.)
(Cons. 1875, Art. IV, Sec. 26.)
The draft constitution of 1845 would have changed this rule,
by inserting a clause similar to that found in the Constitu-
tion of the United States, requiring all revenue bills to
originate in the House of Representatives .
(Cons 1845, Art. IV, Sec. 23).

Bach bill proposed in either house must be read in
each house on three successive days, unless two thirds of the
house where the bill is depending dispenses with the rule .
This was the rule under the first two constitutions, but the

4present Constitution gives no discretion to either house to
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dispense with the reading . This provision is intended to
acquaint legislators with matters upon which they are to vote.
(Cons. 1820, Art. III, Sec. 21 . Cons. 1845, Art. III, Sec. 21)
(Cona. 1865, Art. IV, Sec. 18. Cons. 1875, Art, IV, Seec. 26.)
The Cénstitution of 1820 and the draft constitution of
1845 left te the General Assembly the decision as to what
majority was required to pass any bill . The two later Con-
stitutions provided that no bill could become a law unless
passed by a majority of all the members elected to each branch
of the General Assembly .
(Cons. 1865, Art. IV, Sec. 24. Cons. 1875, Art. IV, Sec. 31).
Under all the constitutions of the State it has been
required that all bills must be signed by the presiding officer
of each house . His signature is not to be affixed until
the bill has been finally passed; and without this formality
no bill can become a law . (Cons. 1820, Art. III, Sec. 21;
Cons. 1845, Art.III, Sec. 21; Cons. 1865, Art. IV, Seec. 22).
The present Constitution treats this matter with greater par-
ticularity than any of the previous constitutions . Bvery
bill must be signed by the presiding officer of each house in
open session ; before such officer shall affix his signature
to any bill, he must suspend all business, declare that such
bill is to he read, and state that,if no objections are raised,
he will sign the same to the end that it may become a law .
If no objections are raised, he then signs the bill; this

fact is entered upon the journal, and the bill is immediately

sent to the other house i When it reaches the other house,
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the presiding officer of that house must immediately sus-
pend all other business, announce the reception of the bill,
and the same proceedings must then be observed, in every res-
pect, as in the house in which it was first signed .

If in either house any member objects that any substi-
tution, omission, or insertion has occurred, so that the bill
purposed to be signed is not the same in substance and form
as when considered and passed by that house, or that any par-

ticular clause of this artiele of the Constitution has been

| violated in its passage, the objection must be passed on by
the house; and if sustained, the presiding officer shall with-
hold his signature . If the objection is not sustained by the
house, any five members may embody such objection in a written
protest, under oath and signed by them , against the passage
of the bill . When this protest is offered in the house,
it must be entered uporn the journal; the original protest is
to be annexed to the bill and considered by the Governor in
connection with his consideration of the bill .

(Cons. 1876, Art. IV, Sec. 37.)

This section makes for greater security in the passage
of legislation . In theory, at least, it insures that the pre-
siding officer of either house shall not sign any bill whose
contents he is not aware of . By the provisions requiring
all other business to te suspended, and the bill to be finally
read, additional 0pportunity is offerred legislators to become
familiar with the final draft of bills which are about to he-
come law by their sanction; and by the provisions regarding
objections, all mistakes that may have occurred in the passage
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of any bill may be noticed and corrected . The requirement
that all such objections must be presented to the Governor
in connection with the bill acts as a check on the legislative
power, since it suggests to the executive an exercise of his
veto power . These provisions of course greatly limit the
power of the General Assembly to make its own rules and reg-
ulations .

No bill can become a law unless the vote upon its
final passage is taken by yeas and nays, and the names of
all members voting for and against it must be entered upon the
journal . This provision is common tomany State legislatures.

(Cons. 1875, art. IV, Sec. 31).

The present Constitution provides another rule of procedure
which is binding on both houses, in that no bili can be con-
sidered@ for passage unless it has been reported upon by a com-
mittee, and printed for the use of the members of each house .
The purpose of this clause is obvious, since committee work
is necessary to intelligent legislation, and the text of a bill
must be before the members of the legislative body before they
can decide upon its merits .

(Cons. 1875, Art. IV, Sec. 27).

3ince the adoption of the Constitution of 1865, no
law passed by the General Assembly can contain more than
one subject, which must be expressed in the title of the
bill . A law conftaining a subject not expressed in the title
was void as to the subject not so expressed .

(Cons. 1865, Art. IV, Sec. 32).
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The draft constitution of 1845 had required unity of subject
matter only in special or local legislation .
(Cons. 1845, Art. III, Sec. 34.)

The present Constitution makes an important exception
to this rule . General appropriation bills may be passed,
embracing the various subjects and accounts for and on account
of which moneys are appropriated . This exception makes for
expediency in appropriating money for the large number of
objects for which each General Assembly must provide .

(Cons. 1875, Art. IV, Sec. ©8.)

The first Constitution and the proposed constitution
of 1845 left it to the General Assembly to provide all reg-
ulations to be followed in regard to the amendment and reen-
actment of bills . The two later Constitutions have great-
ly limited the legislative power in this respect . The Con-
stitution of 1865 declared that no act should be revived or
reenacted by mere reference to its title; and that no act
should be amended by striking out designated words, or by
striking out certain words and inserting others in lieu there-
of . In every case of reenactment or amendment, the act re-
enacted, or the act or part of an act amended , must have
been set forth and published at length, as if it were an
original bill . (Cons. 1865, Art. IV, Sec. 25.)

These provisions were clearly intended to prevent the mis-

takes that might occur through carelessness in the passage

of bills. If the methods prohibited by this section were

allowed to obtain, bills might inadvertently be passed which
G



were never intended to become luws . These precautions
were adopted by the Constitution of 1875.
(Cons. 1875, irt. IV, Secs. 33 and 324).
The present Constitution is more specifie in its provis-
ions regarding amendments than any previous Constitution .
Fo law can be passed except by bill, and no bill can be so
amended in its passage through either house as to change its
original purpose. All amendments adopted by either house
to & bill originating and pending therein must be incorporated
with the bill by engrossment, and the bill thus engrossed
must be prirted for the use of members bhefore its final pas-
sage .. (Cons. 1875, airt. IV, Sec. 29).
The same procedure is to bhe followed when & bill which is
originated in one house is amended in to other, and is return-
ed to the house in which it originated .
(Cons. 1875, Art. IV, Sec. 20).
The Constitution also provides that no amendments to bills
originating on one house , made by the other, shall be concur-
red in by the originating house except by & majority vote of
the members elected to such house . The same ﬁajority is re-
quired to adopt a report of a committee of conference, in
each house . (Cons. 1875, Art. IV, Sec. 32).

Bach house must keep a journal of its proceedings. This
journal must be published from time to time, Any member of
either house may demand that the yeas and nays upon any cuest-
ion shall be entered upon the journal of his house; when this
demand is made, the whole list of members must be called,

and the names of absentees noted and published with
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the journal . (Cons. 1875, Art. IV, Sec. 42,)

The procedure to be followed in passing Jjoint resol-
utions has been prescribed by the various constitutions .
The Constitution of 1820 required that every resolution
to which the concurrence of both houses was necessary, except
in cases of adjournment, must be presented to the Governor,
and must, before taking effect, be proceeded on in the same
manner as in case of bills . This meant that all the formal-
ities of reading, voting, and signing must be com;lied with .

(Cons. 1820, Art. IV, See. 11).

This requirement was adopted by the draft constitution and the
Constitution of 1865, without change .
(Cons. 1845, Art. IV, See. 11. Cons. 1865, Art. V, Sec. 10).
The present Constitution enlarges the exceptions to this rule
to include questions of going into joint session and of amend-
ing the Constitution, as well as of adjournment . A proviso
is inserted to the effect that no resolution shall operate to
amend, repeal, alter or extend any law . The purpose of the
proviso is to prevent legislation being passed in any other

than the modes prescribed by the Constitution .

The last steps in the process of legislation is found
in the provisions of the various constitutions of the State
requiring all bills to be presented to the Governor for his
approval or rejection . The procedure to be observed in the
various situations which may arise after this has been done

has been prescribed by constitutional provisions .

The Constitution of 1820 required every bill which had
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been passed by both houses of the legislature to be presented
to the Governor before it could become a law . If he approved
of the bill, he must sign it; if not, he returned it , with his
objections, to the house in whieh it originated . The house
entered the objections of the éovernor at large upon its min-
utes, and proceeded to reconsider the bill . If, after this
reconsideration, a majority of all the members elected to that
house agreed to pass the bill, it was sent, with the object-
ions, to the other house, and in like manner cbnsidered by it.
If apprdved by a majority of all the members elected to that
house, the bill became a law notwithstanding the objections

of the Governor . In all such cases the votes of members were
to be taken by yeas and nays, and the names of members voting
for and against the bill entered upon the Journal of the res-
pective houses . (Cons. 1820, Art. IV, Sec. 10).

The above procedure was to be followed in passing a
bill over the Governor's veto . It is evident that the veto
power of the Governor of Missouri, under the Constitution of
1820, was not absolute; nor has it been made so by any sub-
sequent Constitution of the State .

It was further provided by the section referred to
above, that if any bill was not returned by the Governor,
within ten days, Sundays excepted, after it was presented to
him, the bill became a law as if he had signed it; unless
the General Assembly, by its adjournment, had prevented the
return of the bill . This is commonly known as the Gover-

nor's "pocket veto", and is the strongest legislative power
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possessed by the Tixecutive . If any bill was presented to
the Governor under the circumstances enumerated above, the
veto of the Governor upon that particular bill was of as much
force as if made absolute by the Constitution .

These provisions were in substance incorporated in the
draft constitution and the Constitution of 1865 . TUnder the
former instrument, if a bill was not returned in four days,
instead of ten, as originally, it became a law. The Consti-
tution of 1865 varied the regulations slightly, by providing
that a bill which could not be returned by the Governor on
account of the adjournment of the General Assembly should not
become a law, unless the Governor, within ten days,(Sundays
excepted) after such adjournment, should sign and deposit it
| in the office of the Secretary of State, in which case the bill
became a law as if signed by the Governor during the session

of the General Assembly . (Cons. 1865, Art. V, Sec. 9).

The Constitution of 1875 contains more detailed pro-
visions regulating this matter than any of the previous Con-
stitutions, and consequently imposes the greatest limitations
upon the powers of the General Assembly in this respect .

Every bill which has been signed by the presiding of-
ficer of both houses, must be presented to the Governor , by
the Chief Clerk of the House of Representatives, if the bill
originated in the House; and by the Secretary of the Senate,
if the bill originated in that body. The presentation must
be by this officer in person, and on the same day that the bill

is signed in the house in which it originated .
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If the bill is returned by the Governor with his appreval,
within ten days, it becomes a law, unless'it be in violation
of some provision of the Constitution . (Art. IV, Sec. 38),

The formalities to he observed by the two houses when
the Governor returns a bill with his objections are substan-
tially the same as those prescribed by the Constitution of 1865.
However, the majority necessary to pass a bill over the Gov-
ernor's veto was increased from an absolute majority, as under
the two previous Constitutions, to two thirds majority of all
the'members elected to each house . (Art. IV, Seec. 39, 1875).

A new provision declares the procedure to be followed by
the General /Assembly when the Governor fails to return or
approve & bill . When this occurs, both houses of the Gen-
eral Assembly may, by & joint resolution reciting the bill at
length, and the failure of the Governor to sign or return it,
direct the Secretary of State to enroll the bill as an authen-
tic act, in the archives of the State. WWhen this procedure is
complied with, such enrollment has the effect of an approval
by the Governor . Such Joint resolutions cannot be submitted
to the Governor for his approval . (1875, Art. IV, Sec. 40),

If the General Assembly finally adjourns within 10 dayé
after any bill has been presented to the Governor for his
approval or disapproval, the Governor may, within 30 days
thereafter, return the bdill to the office of the Secrstary of
State, with his approval, or reasons for his disapproval . The
same regulation appliés to all joint resolutions to which the
concurrence of the Governor is necessary .

(Cons. 1875, Art. V, Sec. 12),
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Under the present Constitution, the Governor is given an author-
i1ty not possessed by the Txecutive under any previous Consti-
tution, and in fact granted to the Governor of but a few
States in the Union . If any bill presented to him contains
seversal items of appropriation of money, he may object to one
or more items while approving other portions of the bill .
When such a bill is presented to him, he must affix to the
bill, at the time of signing it, a statement of the items to
which he objects, and such items shall not take effect .
(Cons. 1875, Art. V, Sec. 13.)

It is evident that the effect of this provision is to give the
Governor & suspensive veto power over items of appropriation
to which he.objects, without at the same time extending the
veto to the entire bill . If the General Assembly is in
session, a copy of the Governor's statement must be transmit-
ted to the House in which the bill originated, and the items
objected to must be given a consideration separate from the
remainder of the bill . If the legislature is not in session,
the statement must be transmitted to the office of the Sec-
retary of State within thirty days, together with the Governor's
approval, or reasons for disapproval .

The final provision prescribed by the Constitution
on the complicated subject of legislative procedure fixes

the time when laws passed by the General Assembly shall take

effect . No law, except the general appropriation act, shall
go into force until 90 days after the adjournment of the ses-

sion at which it was enacted, unless in case of an emergency,
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(which emergency must be expressed in the preamble or in the
body of the act), the General Assembly shall, by a vote of
two thirds of all the members elected to each house, direct
that such act shall take effect sooner .
(Cons. 1875, Art. IV, Sec. 36).
The matter was not regulated by previous constitutions.

From the foregoing discussion, it is evident that the
several constitutions of the State have limited very material-
ly the discretion of the General Assembly in providing the
procedure to be followed in the enactment of legislation .
These limitations have been increased by each successive Con-
gstitution, and reached their height in the Constitution of 1875.

While some constitutional restrictions on the subject
are wise, it is questionable whether so much detail in leg-
islative procedure is advisable, as instances have occurred
in the State where salutary bills have failed to become laws,

by becoming entangled in innumerable convolutions of red tape.

Further details of the legislative process, such as the
conditions under which an individual member may propose a bill,
resolution, etc., the reports upon bills, their order upon the
calendar, the rules of debate, committe work, and other like

matters, are left to be provided by the two houses, under their

power to prescribe their own rules of parliamentary procedure.
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PART II.
POWERS.,

CH/PTER 1. Introduction .

The legislature of Missouri, like the legis-
latures of the other stetes in the Union, differs from the
Congress of the United States in that it does not exercise
specific delegated powers, but has a general residuary
authority .

This general power of the legislature is limited by
provisions of the Federal and State constitutions. The Fed-
ersl Constitution limits this power to the extent that it
confers power upon the mational government or prohibits it
to the states .

The General Assembly possesses =11 the power of the
State except in those instances where the State Constitution
has granted power to some other department of government,
has denied it to the legislature, or contains itself pro-
visions regulating any matter .

The Constitution of 1820 contained few limitations
upon the General Assembly . The Executive and Judicial
Departments were not defined in detail, but were left to be
regulated by statute . The seme was true of the field of

local government. There were few positive prohibitions
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upon the legislative power except those arising from the

Bill of Rights. Finally, the Comstitution did not contain
much matter of positive regulation which would have operated
as a restraint upon the power of the General Assembly . This
condition was changed under the two later constitutions, in
which the limitations assumed great proportions .

These limitatiSns upon the legislative power form so
important a facto: in a consideration of the powers of the
General Assembly under the two later constitutions that it
is thought advisable, for the purposes of this paper, to
examine separately the powers of the legislature under the
Constitutions which have successively been proposed as the
fundamental law of the State .

The legislative power will first be examined under
the original Constitution, that of 1820 . The extent of
the legislative power under the draft constitution of 1845
and the two later adopted Constitutions will be afterward

considered .
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CHAPTER 2. Powers of the General Assembly under the
‘Constitution of 1820 .

Keeping in view the theory of the powers of the Gen-
eral Assembly outlined in the introduetion, that it has a
general residuary power, it is evident that a definition
of these powers will comprise an examination of the limit-
ations imposed by the Constitution, viz.,
A, The Executive Department . B, The Judiecial Department.
C. Positive Prohibitions upon Legislation . D. Regulations
in the Constitution.

Bach of these limitations will be discussed in turn .
A. The Executive Departmeht .

In establishing this branch of the State govern-
ment, the Constitution imposed the first important limif-
ation upon the authority of the legislature .  The chief
executive authority of the State was vested in the Governor;
the offices of Attorney General, Lieutenant Governor, Sec-
retary of State, Auditor of Publie Accounts, and State Treas-
urer were also established . In the field 6f local govern-
ment, no offices were created except sheriff and coroner in
each county . In cease of vacancy in any office, the
Governor was empowered to appoint a person to fill it, until

a successor was duly chosen and qualified. (Cons, 1820, Art.IV)
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A1l other matters of detail in regard to the organ-
ization of this department were left to be regulated by the

General Assembly .

B, The Judiecial Department .

The Constitution vested the judiecial power of
the State in a Supreme Court, a Chancellor, and Cirecuit Courts.
(Cons. 1820, Art. IV, Secs. 1,11,12.)
The Jurisduction of these courts, the tenure and term of judges,
the court circuits and Qessiona were regulated by the Consti-
tution; but power was reserved to the General Assembly to pro-
vide that the sessions of the Suprepe Court should be held in
one place only, instead of in the circuits established by the
Constitution . |
All courts were to appoint théir own clerks . A suffie-
ient number of justices of the peace were to be established in
the counties of the State as they became necessary . The es-
tablishment of inferior courts, and all other matters of reg-
ulation in regard to the Jjudicial system not mentioned in the
Constitution, remained within the power of the General Assemb-

ly . (Cons. 1820, Article V. )

C. Positive Pronhibitions upon Legislation,

Under the terms of the Missouri Compromise, the
State entered the Union as a slave holding state . Consequent-
ly it was to be expected that the first Constitution would con-

tain provisions regulating slavery . In these provisions are
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found the fira# express limitations upon the power of the Gen -
eral "Assembly .

In two classes of cases the legislature was powerless:

1- It could not pass laws for the emancipation of slaves with-
out the consent of their owners, or without paying them, before
sqoh emancipation, the value 6! the slaves emancipated . This
provision was simply a constitutional recognition of the status
of slaves as private property .
2- It could not prevent bona fide emigrants to the State, or
actual settlers within its boundaries, from bringing from any
of the United States, or from the Territories, into the State,
any persons who might be regarded as slaves in the State or Ter-
ritory from which'they were brought, so long as such persons were
allowed to be held as siavea by the laws of Missouri .

(Cons. 1820, Art. III, Sec. 26.)

A further express limitation upon the legislative power
was contgined in the provisions regulating the sigze of counties.
No county esteblished at the time of the adoption of the Con-
stitution could ever be reduced in the establishment of new
counties to less than 20 miles square; nor could any county be
established thereafter containing less than 400 square miles .

(Cons. 1820, Art. III, Sec. 34.)

A restraint was imposed upon the legislative power in
establishing banks . While the General Assembly might incorp-
orate one banking company, not more than one could be in oper-
ation at the same timp . The bank so incorporated might have

any numbor of branches up to five; but only one braneh could
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be established at any one session of the General Assembly .
(Cons. 1820, Art. Vii, Sec. 1.)

The above comprise a2ll the positive limitations imposed
upon the legislative power by the Constitution of 1820, ex-
clusive of the Bill of Rights, which it is not within the scope
of this paper to discuss .

D, Regulations in the Constitution .

The Constitution provided for a military organ-
ization within the State. The Governor was made commander in
chief of the army and navy of thé State, except when called
into the soriioc of'the United States . The office of Adjut-
ant General was created, to be filled by appointment by the
Governor . Field and staff officers were to be elected by the
body of troops when organized, following a plan outlined in
the‘ConBtitution . (Cons. 1820, Article IX.)

Slaiery, also, was to a small extent made the subject
of positive regulations in the Constitution, several classes
of cases being enumerated in which the General Assembly was
to pass laws as expeditiously as possible . These laws were
to prohibit free negroes and mulattos'from settling in the
State ; to prohibit slaves who had committed crimes elsewhere,
or who had been illegally brought within the Jurisdiction of
the United States, from being brought into the State; and to
prevent the introduetion of slaves for purposes of speculation

or commerce . (Cons. 1820, Art. III, Sec. 26.) Several

provisions were inserted which constituted, in effect, a bill

of rights for the sluve . 66~



The Constitution regulated the matter of a seat of
government for the then new State . Commissioners were to be
chosen by the General Assembiy, who were to select the site .
One commissioner was to be chosen from the middle;portidn of
the State, and one from each of the extreme portions .

The site was to be chosen from the land granted to the State

by the Federal Government for this purpose, or, if this land
was not suitable, the General Assembly could authorize the
commissioners to purchase a site of 640 acres elsewhere .

In no event could the site cﬁbsen be elsewhere than on the banks
of the Missouri River, and within 40 miles of the mouth of

the Osage River . (Coms. 1820, Art. XI.)

The important subject of oduoétion was regulated, in
general terms, by the Comstitution . At the time of the
admission of the State into the Union, the 1l6th. section lands
in each township were donated to the State by the Federal Gov-
ernment for school purposes . The funds srising from this
source were to be preserved and invested by the General Assemb-
ly, and applied in conformity to the terms of the grant .

One school or more was to be established in each township, as
soon as necessary, where the poor were to be taught free.
(Cons. 1820, Art. VI, Sec. 1.)
The proceeds of the funds arising from the lands donated
by the Federal Government to the State for the benefit of a
seminary of learning were to be likewise preserved, and applied
by the General Assembly for the purpose mentioned .
(Cons. 1820, Art. VI, Sec. 2.)
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CHAPTER 3 . Powers of the General Assembly under the
Proposed Constitution of 1845 .

While a number of amendments to the original Consti-
tution were adopted after 1820 and previous to the date of the
draft constitution of 1845, but one of these affected the
powers of the General Assembly . This amendment, ratified in
1822, abolished the office of Chancellor, reserving power to
the General Assembly to establish a court or courts of chan-

cery when deemed advisable . (Laws Mo., 1848, page 20.)

The Constitutional Convention which convened in Mis-
‘souri in.1845 prepared a draft constitution for the State,
which was rejected by the people when submitted to them at
election .

In tracing the historical development of the powers of
thé General Assembly of Missouri, however, it is necessary
to examine the legislative power under the terms of this prop-
osed constitution as well as under the constitutions which
were adopted .

The powers of the General Assembly here, following the
theory outlined in the discussion of the legislative power
under the first Constitution, will be defined by a consider-
ation of the four general limitations established in the Con-
stitution; viz., A. The Executive Department. B. The Jud-

icial Department . C. Positive Prohibitions upon Legislation.

D. Regulations in the Constitution .
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A, The Executive Department .

The provisions of the proposed constitution in
regard to the organization of the Executive Department closely
followed those of the Constitution of 1820, and imposed few
additional limitations upon the legislative power . The
offices established by that instrument were continued, and only
one new office, that of Superintendent of Public Schools, was
created . (Cons. 1845, Art. VI, Sec. 2.)

No new matters of detail relating to executive organ-
ization were introduced, and the powers of the Genersl Assemb-

ly remained in this respect unimpaired .
B. The Judieial Department .

The draft constitution vested the judiecial power

of the State in a Supreme Court, Circuit Courts, County Courts,
Justices of the Peace , and such tribunals inferior to the
Cirecuit Court as the General Assembly might establish .
It is evident that this enumeration did not encroach on the
legislative power, as no courts were created that were not au-
thorized by the Conmstitution of 1820 . (Cons. 1845, Art. V, Sec.l).
The regulation established by the original comstitution in
regard to court circuits was reenacted . The tenure and term
of judges, and the filling of vacancies was also regulated
by the constitution .

The jurisdietion, powers, and judges of the Suprepe

Court were given a more detailed treatment than had been
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accorded to these subjects in the first Constitution . The
sessions of the Supreme Court were to be held at the seat of
government, until otherwise directed by law .

The tenure and term of the various court clerks were
regu lated in detail . Judicial officers and clerks were to
be elected on a day different from that of any other election
in the State .

.From these enactments it is seen that the proposed con-
stitution contained a more detailed orgenization of the jud-
icial system than did the Constitution of 1820, and to this
extent would have abridged the power of the General Assembly.

(Cons. 1845, Article V.)

C. Positive Prohibitions upon Legislation .

The draft constitution reenacted the provisions
of the original Constitution enumerating the cases in which
the General Assembly was forbidden to pass laws in regard to
slavery . (Cons. 1845, Art. III, Sec. 26.)

The first limitation upon the power of the legislature
to create a State debt is found in this instrument . The
General Assembly was forbidden to pass any law creating a
debt which would cause the entire debt of the State, created
under that constitution, to exceed at any one time the sum of
$25,000, except in cases of war, invasion, or rebellion .

But & proposition to create & debt for any specified purpose
might be submitted to the people at election, and if ratified,

would be of full force and effect . No more than one such
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proposition could be submitted at any one session of the Gen-
eral Assembly . (Cons. 1845, Art. III, Sec. 31.)

Another limitation upon the legislative power was a
clause absolutely prohibiting legislative divorces in 2ll
cases . (Cons. 1845, Art. III, Sec. 32,)

In regulating the size of counties, the draft consti-
tution slightly modified the requirements of the first Con-
stitution . No existing county could be reduced, in establish-
‘ing new counties, to less than 20miles square; and no new
county could be established containing less than 500 square
miles. 400 square miles had been the minimum under the Cons-
titution of 1820 . The draft constitution further provided
that no new county could be organizqd so as to entitle it to
separate representation , unless the number of free white in-
habitants therein at the time of its establishment should be
equal to two thirds of the then existing ratio of represent-
ation . (Cons. 1845, Art. III, Sec. 41).

A restraint was placed upnn the legislative power in
the matter of establishing benks . No corporate body could

be renewed, extended, or created with the privelege of issuing
or meking any negotiable instrument , or of issuing the com-
mercial paper of any other corporate body, to circulate as
money . (Cons; 1845, Art. VII, Sec. 1l.)

The creation of other corporations was also restricted.
No corporate body, except for political or municipal purposes,
or for purposes of education or charity, could be created by
the General Assembly, unleés the right to repeal or amend its
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charter was reserved to the legislature in every act creating
such a corporation . And no corporation could be created to
exist for a longer period than 20 years .(Cons. 1845, Art. VIII.)

No lottery could every be authorized by the State, and
the buying and selling of lottery tickets within the State
was prohibited . (Cons. 1845, Art. VIII, See. 3.)

The State was forbidden to be a stockholder in any cor-
poration . Neither the school funds, nor any other funds which
the State might hold in trust for her citizens at any time,
could be placed in or loaned to any bank or other corporation.

(Cons. 1845, Art. VIII,)
D. Regulations in the Constitution .

The military organization of the State, with the
limitation that the Governor should be commander in chief of
the State troops, was left to the regulation of the General
Assembly . The first Constitution had attempted to outline
this organization with some detail .

(Cons. 1845, Art. fII, Sec. 33,)

The regulations in regard to slavery which had appeared
in the Constitution of 1820 were reenacted without change of
language . (Gons. 1845, Art. III, Secs. 27 and 28,)

Bducation received more attention in the draft consti-
tution than it had in the earlier instrument . The same dis-
position was made of the common school and seminary lands as
had been done in 1820; and in addition it was provided that

a system of State public schools should be established by the
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legislature . Such schools were to be maintained by taxation

on property, or by other taxes . No distinetions could be

made in such schools for or against any religious denomination,

and the English language was to be taught . A school fund

was established, and the several sources from which it was

to be derived were enumerated . This fund wes to be approp-

riated by the General Assembly for educational purposss .

The office of Superintendent of Public Schools was established,
(Cons 1845, Art, VI .

The Constitution permanently established the seat of
government at Jefferson City, in the county of Cole .

(Cons. 1845, Art. VII,)

Stockholders in private corporations were made liable,
by a constitutional provision, for all the debts and liabilit-
ies of the corporation, (Cons. 1845, Art. VIII, Sec. 2.)

The General Assembly was to provide, by suitable legis-
lation, for the sale of all or part of the stoeck owned by the
State in the Bank of NMissouri . The plan to be followed in
the event that part only of the stock was sold was outlined in
the constitution .

Altho the draft constitution of 1845 never became the
organic law of the State,several changes suggested by its pro-
visions were made part of the Constitution of 1820 by consti-

tutional amendments .

The power of the legislature to grant divorces was
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taken away by an amendment adopted in 1853. It was enacted
that divorces could be granted only by the courts, under the
authority of laws . of general application .

(Laws of Missouri, 1853, page 3.)

The requirements of the Constitution as to the creation
of new counties were slightly modified and adopted by an amend-
ment ratified in 1851. No county could be ocreated with an area
of less than 400 miles square; nor could any county be created
and entitled to separate representation in the lower house of
the General Assembly unless it possessed a number of perman-
ent free white inhabitants equal to three fourths of the exist-
ing rﬁtio of representation .

| (Laws of Missouri, 1851, page 53.)

The regulations of the first Constitution in regard
to banks were materially changed by an amendment proposed in
1856 and adopted in 1856. The General Assembly was no longer
limited to the establishment of one bank, but might incorpor-
ate as many banks, up to ten, as the interests of the State
demanded; but every bank so established must have been based
upon a "private special capital”, and made liable to redeem
its issues in gold and silver . The aggregate amount of cap-
ital invested could never exceed 20 millions of dollars .

(Lews of Missouri, 18556, page 4, proposed,)
(Laws of Missouri, 1856, page 6, adopted,)

In 18568 an amendment was adopted which limited the

creation of a State debt. The public indebtedness of the

State, incurred in any manner whatsoever, for purposes of
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internal improvement, could never exceed $30,000,000 . The
General Assembly was positively forbidden to create any State
liability beyond this amount, except to repel invasion, or
to suppress insurrection or civil war .
(Laws of Missouri, 1858-1859, page 3.)

The office of Register of Lands was created, and added
to the organization of the Executive Dgpartment by & further
amendment of 1851, (Laws of Missouri, 1851, page 47.)

From a consideration of the matters embraced in the Con-
stitution of 1820 and its amendments, it is noted that the
residuary authority of the General Assembly remains, to a
great degree, uninpéirod . Both the Constitution of 1820
and the proposed constitution of 1845 contained, in general,
only matters of a fundamental nature . - We find this con-
dition materially changed by the enactments of the two later
Constitutions of the State, which will now be examined in the

order of their adoption .

oo
eoo0oco0o0
oo
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Chapter 4. Powers of the General Assembly under the
Constitution of 1865 .

The Constitution of the State of Missouri which was
adopted in 1865 is, in many respects, the most interesting
df the State's Constitutions . Adopted at the close of the
Civil War, its provisions reflect much of the disorganized
condition which existed in the affairs of the State at that
time, as well as the bitter political feeling which actuated
the framers of the instrument .

On account of the difference in sympathy which exist-
ed among the people of the State during the Civil War,
between those who had stood for the preservation of the Union,
and the adherents and sympathizers of Secession, a chaotic
condition existed, at the close of th:.t struggle, in the in-
ternal affairs and government of the State . In 1865 a Con-
stitutional Convention convened in the State and adopted a
constitution thought to be suited to the problems which con-
fronted the people . In this Const itutional Convention the
loyal adherents of the Union overwhelmingly predominated; snd
it was only natural that the Constitution which they drafted
should contain many provisions which were radical and polit-
ical, aimed at that portion of the people of the State who
had sympathized with the South during the late War .

In discussing the powers of the General Assembly under

this Constitution, these provisions deserve particular notice.
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Foremost among these was the Article in the Constitut-
ion which regulated the suffrage, and prescribed the qualif-
ications o voters . (Constitution 1865, Article II.)

These provisions, which form an important chapter in the pol-
itieal history of the Stste, were discussed at length in a
previous section of this paper . (See "The Suffrage from which
the Legislature Proceeds", Part I, Chapter 2, page 2. ).

This Article imposed a most important limitation on the powers
of the General Assembly, since it was powerless to change or

modify the qualifications enumerated in the Constitution .

The remeining provisions of the Constitution of 1865
which affected the powers of the General Assembly will be
discussed according to the outline followed in considering
the previous Constitutions, viz., A., The Executive Depart-
ment . B., The Judieial Department . C., Positive Prohibit-

jons on Legislation . D., Regulation in the Constitution .

L. The Executive Department .
In all materi:l respects, the Constitution of 1865,

in defining the orgaenizatior of the Executive Department,
left unchanged the provisions of both the Constitution of
1820 -and the draft constitution of 1845. The duties =nd powers
of the Governor were enumerated somewhat more in detail ,
"he conditions under which he might exercise his power of
granting reprieves and pardons were prescribed. The succes-
sion of the Governor, in case the office should beccme vacant
from death, removal, resignation, or other cause, was further
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enumerated than in the previous constitutions .

The offices of Tieutenant Governor, State Auditor,
State Treasurer, and Attorney General were continued, and the
qualifications for each preseribed by the Constitution .
The office of Register of Lands was to be continued until the
General Assembly should abolish it .

As under the original Constitution, the only county
offices created were those of sheriff and coroner .

(Cons. 1865, Article V.)

B. The Judicial Department .

An important change wzs made in the judicial system
of the State by the erection of Distriet Courts, which shared
the judicial power of the State with the Supreme and Cirecuit
Courts, and the inferior tribunals which the General Assem-
bly was authorized to erect . The State was divided into
five distriects, each district comprising at least three cir-
cuits, and in each such distriet a District Court was erected.
The Cirecuit Judges in each district composed the Distriet Court,

and exercised, within the Distriet, original jurisdiction
with the Supreme Court, and appellate jurisdiection from the
Circuit and other inferior courts of record .

No important chenges were made in regard to the organiz-
ation and circuits of the Supreme and Cireuit Courts, but detail-
ed provisions were inserted providing for the filling of vacan-
cies and deciding election contests .

When the judges of the Supreme Court could not decide on
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a Judgment, the parties to the ci:use might choose some person,
learned in the law, to sit with them and give the casting vote.
On certain solemn occassions, when reques‘ed to do so by the
General Assemhly, the Supreme C.urt was required to give its
opinion on certain constitutional questions .

Inferior-courts and justices of the peace in each county
were to be established by the General Assembly , as under the
previous constitutions . The General Assembly retained its
power of impeaching and removing the Jjudges of the various courts.

The Supreme and Distriet Courts appointed their own clerks,
but all other clerks of courts held by elective tenure . (The
draft constitution of 1845 had provided that court elerks and
Judges were to be elected on a day different from that of any
other election in the State .) The amount which any court
clerk could retain as fees, after paying deputies, was limited
to 2500 per year . _

It will be observed that the Constitution of 1865 con-
tained more detailed provisions in regard to the judicial system
than either of the two earlier constitutions . These details
are, of course, limitations on the legislative power .

(Constitution 1865, Article VI.)

C. Positive Prohibitions on Legislation .

Pogitive limitations onthe legislative power were
numerous in the Constitution of 1865, in sharp contrast to the
Constitution of 1820 and the draft constitution . These pro-
hibitions are mainly found in the provisions forbidding the

passage of local and special legislation , and were designed
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to prevent the lack of uniformity and legislative abuses which
had crept in under a system where it was easy for private inter-
ests to obtain desired legislaticn .

The General Assembly could not, in the following cases,
pass lecal or special laws:

Laws divorcing any named persons, declaring any named

minor of age, or authorizing any named minor to sell, lease,
or incumber his or her property , or laws providing for the sale
of the real estate of any person under legal disability .
Nor could it authorize any named company to lay railroad tracks
in any e¢ity or town, or exempt the property of any named person
from taxation . The'tim; for the assessment or collection of
taxes could not be extended by special act, nor could any asses-
sor or collector be otherwise relieved fron the due performance
of his duties . No special act could be passed legalizing ,
except as against the State, the unauthorized or invalid acts
of any officer, nor giving effect to invelid or informal deeds
or wills . To sPeciél act could be passed locating or vacating
streets or alleys in any city or town, or establishing or al-
tering roads or bridges . (Cons. 1865, Art. IV, Sec. 27,)

No corporation could bg ocreated by special act, except
for municipal purposes; but eorporatiors might be formed under
general laws . No municipal cororation, except cibies, could
be created by special act; nor could any city be incorporated
with less than 5,000 permanent inhabitants, and without a direct
vote by the people of the city in favor of such ihcorporation.

No bank could be created to issue bills,notes, or other
commercial papof to circulate as money . No law could ﬁe passed
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reviving or reencating any ldw cre.ting any private corporation,
where an organization had not taken place within one year after
the act took effect, or within the time prescribed for the
corporation to commence business . (Cons. 1865, Art. VIII, Sec,5)

No'speciai act whatever could be passed in any case where
a general act could be made to serve the purpose .

The General Ass mbly was absolutely forbidden to make
compensation for emsncipated slaves . (Cons. 1865, Art. IV, 29.)

The provisions of the draft constitution prohibiting the
licensing of lotteries within the State were reenacted.

o county site could be removed by the legislature ,
unless two thirds of the quslified voters of the county, at a
general election, should vote in favor of the proposed removal.
This provision insured a greater degree of local self govern-
ment in this respeet than had been provided for under the first
Constitution . The limitations upon fhe legislative power as
to the size of counties, proposed by the draft comstitution of
1845, were adopted in the Constitution of 1865.

(Cons. 1865, Art. IV, Secs. 30 and 31.)

"he credit of the Stute could never be loaned or iven
in aid of any person, aésociation, or corporation; nor could
the State ever become & stockholder in any such association
or corporation, except for the sole purpose of securing loans
theretofore extended by the State to railroad cororations .

(Cons. 1865, Art. XI, Sec. 13.)
The significsnce of this provision is apparent when it is rem-
embered that during the decade beginning with the year 1850
the State had extensively loaned its credit to railroad cor-
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porations, to encourage the building of railroads within the
State. Several of these roads were never finished by the
companies whiech had undertaken to construct them, and the State
lost largely through the transactions . Finally, in order to
secure itself against further losses, it was compelled to foreclose
fgi;s on the roads to which it had advanced its ceredit . By
a further provision in the Constitution of 1865, the General
Assembly was forbidden to release the liens so held by the
State . (Cons. 1865, Art. XI, Sse. 15.)
Nor could the legisleture authorize any county, ecity, -
or town in the State to become a stockholder in or to loan
its eredit to any company or corporation, unless two thirds of
the qualified voters of such local subdivision, should cast
their votes in favor of such transaction . This provision
refTlects the period of the State's history when the counties
of the State aléo had bonded themselves to encourage the buil-
ding of railroads, These bond issues ended in financial dis-
some of
aster to the counties making them . (Cons. 1865, Art. XI, 14.)
All discretion w.s taken from the General Assembly in
allowing exemptions from taxation . No property , real or per-
sonal could be exempted, except that used exclusively for
school purposes, that belonging to the United States, to the
State of Missouri, or to the counties or municipal corporetions
within the State . (Cons. 1865, Art. XI, Sec. 16.)
The above provisions comprised the positive prohibitions
on the exercise of the legislative power which were contained

in the Constitutien of 1865, These provisions afforded a

nucleus about which the limitations in the Constitution of



1875, which were more numerous than in any other Constitution

of the State, were constructed .
D. Regulations in the Constitution .

Education was treated at greater length by the Consti-
tution of 1865 than had been the case in either the original
constitution or the draft constitution of 1845.

All schools in the public school system of the State
were to be free; separate schools might be established for
children of African Descent . The control of the education-
al system was vested in a Board of Rducation, of which the
State Superintendent of Education was president . The Sec -
retary of State and Attorney General were made ex officio
members of this board .

The Constitution provided for the continuance of thé
State Uhiveréity, to be maintained from the school fund.
Departments for instruction in Teaching, Agriculture, and
Natural Science were to be maintained .

The school fund of the State was established by the Con-
stitution, and the various sources from which it was to be
derived were enumerated. No part of the fund could ever be in-
vested in the stock of any State, county,or corporation .

No township or school distriet could participate in this fund
unless it had maintained a free school for at least three months
in the year; and if the school fund of the State was not suf-
ficient to maintain a free school for four months in the year,

in each school district, the General Assembly might provide,

by taxation, for the deficiency .
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The Gene;al Assembly might, in its discretion, pass a
compulsory education law, compelling all persons between the
ages of 5 and 18 years to attend school for a term equivalent
to 16 months, unless otherwise educated .

Finally, the General Assembly was to reduce the school
fund to money, so far as it was possible to do so without
interfering with vested rights, and in distributing this fund
among the different districts entitled to participate therein,
might take into account the amount of any city or county funds,
and make such a distribution as would equalize the amount for
common schools throughout the State .

(Constitution 1865, Article IX.)

The organization of the military system of the State
was left to the General Assembly . All able bodied citizens
of the State, and all persons who had declared their intention
of becoming citizens, were made liable to military duty .

Each company and regiment elected its own officers, or upon a
failure to do so, they were appointed by the Governor .

There could be no officer above the rank of Brigadier General,
and only one of that rank . (Cons. 1865, Art. X, Sec. 1.)

Corporations were regulated mainly by the prohibitory
provisions which have been notieed above in discussing the
prohibitions on legislation . All stockholders in private
corporations were made additionally liable to creditors in an
amount equal to the value of their stock .

The General Assembly was to pass laws permitting &ll banks
in the State to reorganize as National Banks, and to provide

for the sale of the stock owned by the State in the Bank of

Missouri . (Coms. 1865, Art. &HI"'



The right of a change of venue for persons indicted for
felonies was recognized by the Constitution, and the General
Assembly was to provide laws allowing such changes when from
prejudice or other causes an impartial trial could_not be se-

cured in the county where the crime was committed .

000000000000
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Chapter 5.
Powers of the General Assembly under the Constitution of 1875.

The Constitution of Missouri which was adopted by the
people in 1875 is by far the most comprehensive instrument
that has served as the fundamental law of the State .

The distrust which was felt by the people of the State
for the legislature at the time of the adoption of the Con-

" gtitution is evidenced by numerous provisions limiting the
exercise of the legislative power . These provisions, /together
with others regulating certain matters& constitute the great-
er part of the Constitution .

Many matters which should have been left to statutory
regulation were incorporated in the Constitution . This fact
has greatly contributed to the demand, which is growing in
the State, for a new Constitution .

The powers of the General Assembly under the present
Constitution will be considered, as under former constitu-
tions, according to the following outline, viz.,

A. The Executive Department . B. The Judicial Department.
C. Positive Prohibitions on Legislation . D. Regulations
in the Constitution .

A. The Executive Department .
The organization of the Executive Department provided

by the present Constitution slightly changes the organization
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established by the Constitution of 1865. All officers of
as under the Constitution of 1865,

the department, except the Lieutenant Governor, must reside

at the seat of government, and keep their books and papers

there . (Cons. 1875, Art. V, Sec. 1).

The State Board of Equalization was established, con-
gsisting of the Governor, Auditor, Treasurer, Attorney Gen-
eral and Secretary of State. Their duties were declared to
be to equalize and adjust the valuation of real and personal
~ property between the different counties in the State .

(Cons. 1875, Art., X, Sec. 18).

The powers of the Governor remain praotioaily the same
as under the previous Constitution . His military powers are
slightly increased, since he may call out the militia to
execute the laws, and repel insurrection and rebellion .

(Gons. 1875, Art. V, Sec. 7.)
Hiis duties are increased by provisions requiring him to
give the General Assembly information, at the close of his
term, of the condition of the State; he must account to the
legislature for all moneys paid out by him from any funds
subject to his orders, and at the beginning of each regular
session, present to the legislative body estimates of the
amount of money to be raised by taxation for all purposes.

(Cons. 1875, Art. X, Sec. 10).

(The powers of the Governor in regard to the enactment of
legislation were considered in a previous portion of this
paper . See "' The Mode of Legislation"Part I, page49.).

The Constitution left unchanged the powers and duties

of the Lieutenant Governor as established by the Constitu-
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tion of 1865, and did not materially change the qualificat-
jons or duties of any other officers of the Legislative
Department, except that the Governmor and State Treasurer
were declared ineligible to succeed themselves .

(Cons. 1875, Art. V, Sec. 2.)

A provision of the present Constitution, applicable to
all executive officers, enjoins upon them the duty of keep-
ing striet account of all moneys, ete., disbursed by them
- in their official capacity . When demanded, all such of-
ficers, and the heads of all State institutions, must report
to the Governor the condition of affairs in their respec-
tive departments and institutions . No such requirement
was made by the Constitution of 1865.

(Cons. 1875, Art. V, Sec. 22,)

As under previous constitutions, the offices of sheriff

and coroner were erected in each county of the State .

(Cons. 1875, Art. IX, Sees 10 and 11).

B. The Judicial Department .

The Constitution vested the judieial power of the
State in the Supreme Court, the St.Louis Court of Appeals,
eircuit courts, eriminal courts, probate courts, county
courts, and municipal corporation courts . This section
made important changes in the judicial organization of the
State . The increase of litigation accompanying the develop-
ment of the State demanded a change in the appellate system,
which resulted in the establishment of the St. Louis Court
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of Appeals, and later of the Kansas City Court of Appeals .
(Cons. 1875, Art. Vi, Sec.l).

No material changes were made by the Constitution in
the organization or jurisdiction of the Supreme Court, except
that its circuits were abolished, and all sessions of the
court are to be held at the seat of government . The juris-
diotion of the Supreme Court was necessarily limited by the
provisions which made the decision of the St.Louis Court of
Appeals final in certain cases .

Subsequent amendments have, however, materially changed
the organization of the Supreme Court . A constitutional
amendment which was adopted in 1890 increased the Court from
four to seven judges, and divided it into two sections .
The first division consists of four judges, and the second
division of the remaining judges . Bach division sits sep-
arately for the hearing of causes, and the two have concur-
rnet Jjurisdiction over all causes in the Court, except that
the second division has exclusive jurisdietion in all ecrim-
inal matters . In certain cases causes which have been
heard in one division may be transferred to the Court en banec.
The division of business is left to the Court, according to
detailed regulations which the Constitution provides .
Whenever, in the opinion of the Court, a speedy disposition
of business justifies it, the divisions may be dispensed with.

(R.S.1899, page 94.)
The Constitution established the St.Louis Court of

Appeals at St. Louis . It was given Jjurisdiction coextensive
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with the City and County of St.Louis, and several adjoin-
ing counties . In 1884 an amendment to the Constitution was
adopted, extending the jurisdiection of the Court to embrace
55 counties in the State, and erecting the Kansas City Court
of Appeals, whose jurisdiction included the remaining count-
ies in the State . The Constitution as adopted in 1875, and
as amended in 1884 regulated in detail all matters pertain-
ing to the organization and jurisdietion of these courts .
The number and qualifications of judges, terms of the courts,
and rules of practice to be followed, were all prescribed
by constitutionasl enactment .
(R,S.1899, pages 92, 93, and 94.)
No new regulations affeecting the circuit court system
of the State were enacted by the Constitution of 1875 ,
except that at least two terms of the circuit court must be
held in each county of the State every year, and that each
circuit judge must be a resident of the circuit from which
he is elected . (Cons. 1875, Art. VI, Sec. 25.)
Criminal Courts .
separate
The General Assembly can establish no criminal courts,
except in counties having a population of more than 50,000.
(Cons. 1875, Art. Vi, Sec. 31.)

Probate Courts.
Probate courts were to be established by the General

Assombly in each county . The Constitution made such courts
courts of record, to cdnsist of one judge, holding by elect-
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ive tenure . The organization and jurisdietion of these
courts was regulated by the Constitution .

(Cons. 1875, Art, VI, Sec. 34.)

County Courts .

As under the Constitution of 1865, a county court was
erected in each county. The Constitution sanctioned the right
of the General Assembly to provide thut the Probate Judge
in each county might be one of the County Judges . This had
| been permissible under the previous Constitution , al though
not expréssly authorized .

(Cons. 1875, Art. VI, Sec. 36).

Justices of the Peace .

The provisions of the Constitution of 1865, requiring
a sufficient number of justices of the peace to be created
in each county, were reenacted .

(Cons. 1875, Art, VI, Sec. 37).

Court Clerks .

The Supreme Court, and the St. Louié and Xansas City
Courts of Appeals are allowed to appoint their own clerks .
All other clerks of courts of record are to be elected .
Under the terms of the previous Constitution all court clerks
in the State held by elective tenure, except the clerks of
the Supreme and Distriet Courts .

(Cons. 1865, Art. VI, Sec. 22),
lliscellaneous .
The General Assenbly was given the power, by a two-



thirds vote of the members of each house, to remove any
judge from his office, when he is unable to discharge his
duties, from inability arising from physical or mental
infirmity; but the incumbent sought to be removed must be
given notice, and has the right to be heard in his own
defence . (Cons. 1875, Art. Vi, Sec. 41.)

The Supreme Court may designate what opinions deliver-
ed by it may be published at State expense, and no other
~opinions than those so designated shall be published by the
State . All judicial decisions of the State are made free
for publication by any person .

(Cons. 1875, Art. VI, Secs. 43 and 44).

It is evident from an examination of the Constitution
of 1875 and its amendments that the provisions in regard to
the judicial department have greatly limited the power of
the General Assembly, since the judicial machinery of the
State is outlined with much greater particularity than has

been the case in any previous constitution .
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C. Positive Prohibitions on Legislation .

At the time the present Constitution of Missouri was
adopted, an essentially different condition of affairs con-
fronted the State than had been the case when the previous
Constitution had been accepted by the people .

Industrial conditions had not fully recovered from the
éffeots of the recent panic of 1873; the financial affairs of
the State were likewise disturbed; and the members of the
Constitutional Convention felt that among the principal
problems confronting them was the provision of means to cur-
tail the improvident expenditures of the State and local
governments, and to safeguard the public credit .

Consequently, many more limitations upon the expendit-
ures of both the State and its local subdivisions were adopt-
ed than had been the case in the Constitution of 1865.

These restrictions, which are of course limitations upon the
power of the General Assembly, will be classified and consider-
ed in the following order :
A. General Financial Limitations . B. Limitations upon Tax-
ation . C., Other positive prohibitions upon the Legislative
Power .
A. General Financial Limitations .
(1). Limitations on the State .

As had been provided by the Constitution of 1865,

no money could be drawn from the State Treasury except in
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accordance with legal appropriations. The present Constitu-
tion goes further, and indicates the order in which appropriat-
jons shall be made by the successive General Assemblies of the
State . (Cons. 1875, Art. IV, Sec. 43 .)

The Constitution imposes severe limitations upon the <+
power of the General Assembly to contract debt in the name
of the State . Except in two enumerated cases it has no
power to bind the State by creating debt in any manner what-
soever., The first case in which the General Assembly may
contract as State debt is purely formal, being the power to
renew existing bonds, when they cannot be paid at maturity
out of existing funds . The second case arises when there
is a casual deficiency in the revenue of the State, or when
an unforeseen emergency occurs . If the amount of revenue
to be raised does not exceed $250,000, the General Assembly
may incur this amount of indebtedness, to be paid in not
less than two years from its creation . If the amount ex-
ceeds $250,000, the debt or liability may be incurred by
the General Assembly, after‘having first secured the consent
of two thirds of the voters voting on the proposition, at
an election held for that purpose . The Act which must be
ratified by the people must contain a provision for paying
the principal and interest of the debt by taxation, the
principal to be paid in not less than thirteen years after
the creation of the debt . After such a proposition is
ratified by the people, the General Assembly is powerless to

repeal it . (Cons. 1875, Art. IV, geo. 44 )
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A new provision so restricted the legislative power that it -
could never be exercised to extinguish in any manner the

debt due from any corporation or individual to the State or
to any of its subdivisions . (Cons. 1875, Art. IV, Sec. 51),
A limitation was also imposed upon the power of the General *
Assembly in paying the War Debt of the State . No part of
this debt e¢an ever paid by the State until all claims
arising thereunder have been previously paid to the State by
the United States Government .(Coms. 1875, Art. IV, Sec. 52.)

A further limitation upon the financial powers of the~
General Assembly declares that it has no power to grant, or
to euthorize any political subdivieion of the State to grant
to any public officer, servant, or contractor, any extra com-
pensation, after his services have been rendered, or the con-
tract entered into and performed in whole or in part . Nor
can any compensation be made to any person for an agreement
entered into with him by any officer acting without author-
ity of law . (Cons. 1875, Art. IV, Sec. 48.)

The creation of State Banks, as an exercise of the «
financial power of the State, was prohibited to the General
Assembly . No act of the legislature creating banks, except
banks of deposit and discount, can go into effeect until auﬁ-
mitted to the people , and ratified by a majority of the

votes cast . The State cannot own or be liable for stoek in

any corporation or association organized for banking purposes.

(Cons., 1875, Art. XIII, Secs. 25 and 26.)
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The provisions of the Constitution of 1865 which prohib-
ited the General Assembly from loaning the credit of the State
to any individual or association of individuals, or to any

which provided
corporation, whether municipal or private, and that the State
should never become a stockholder in any such corporation,
except to secure loans previously made by the State to certain
railroads, were reenacted by the present Constitution .
(Cons. 1875, Art. IV, Secs. 45 and 49.)

A limitation not found in any previous constitution pro- -
hibits the General Assembly from granting any money or thing
of value to any individual or corporation, whether municipal
or private; but this prohibition is not to be construed to
prevent the granting of aid in time of public calamity .

(Cons. 1875, Art. IV, Sec. 46 . )
A further prohibition applies to both the General Assembly ~
and the municipal subdivisions of the State . They are for-
bidden to appropriate from any publiec fund any sum in aid of
any religious purpose whatsoever, nor can they grant from
the public funds any money to aid any sducational institution,
whether publiec or private, which is controlled by any relig-
ious coreed or denmomination . Neither the State or any of its
local subdivisions can aid any religious sect or creed by
the grant of any real or personal property whatsoever .

(Cons 1875, Art. XI, See. 11).

The State lien on certain railroads carnot be released,
as was also provided by the Constitution of 1865 .

(Cons. 1875, Art. IV, Sec. 50).
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A, (2). Limitations on the Subdivisions of the State .

Following the provisions of the Comstitution of 1865,
it was enacted that the General Assembly should have no power
to authorize any political subdivision of the State to lend
its credit or to grant any thing or value to any individual
corporation, or associtation, or to become a stockholder in
any such corporation or associtation of individuals . This
provision, as was noted in discussing the previous Comnstitu-
tioh, resulted from the financial disaster which had attended
county and city aid to railroad building . A proviso was
added to this section of the Constitution by an amendment
adopted in 1892, to the effect that the General Assembly
might nevertheless authorize cities, towns, and villages to
create a fund for the relief of disabled firemen and their
families, such fund to be taken from the revenue of such
municipal corporations . (Coms. 1875, Art. IV, Sec. 47.)

In addition, a special provision was inserted , consonant with
the general prohibition noticed above, to prevent municipal
aid to colleges and institutions of learning, whether control-
led by the State or mot . ( Cons. 1875, irt. XI, See. 11),

No debt whatever, in excess of the revenue for one year,
can be incurred by any county or other subdivision , without
the consent of two thirds of the voters therein; nor, even

with such consent, can the total indebtedness exceed 5% of the

assessed value of the taxable property of the local organ. An
exception to this rule was made when it is desired to construct

a courthouse or jail in a county .(Cons. 1875, Art. X, Sec.l2),
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This section was amended in 1905, (Laws of Missouri, 1905,
page 324), so as to allow cities with not less than 2000 nor
more than 30,000 population to incuf_a debt amounting to an
additional 5% of the assessed property valuation for the pur-
pose of woning waterworks and lighting plants . A pending
amendment, to be voted upon in November, 1908, provides that
any such debt incurred for waterworks and lighting purposes
shall not be considered in computing the amount of indebted-
ness which may be incurred by such corporations for other pur-
poses . (Laws of Missouri, 1907, page 454 ,) A further prop-
osed amendment will allow cities of 100,000 inhabitants and
over to become indebted in a larger sum than that allowed by
the Constitution, to an amount not exceeding &Zof their assess-
ed property valuation, for the purpose of constructing subways,
when two thirds of the qualified voters of such city vote in
favor of the increase . (Laws of Missouri, 1907, page 452.)

The repeated amendment of this section shows that it is
not adapted to the needs of local government in Missouri at

the present time .

B; Limitations upon Taxation . (1). By the State .

In considering the limitations imposed upon taxation dy <
the present Constitution, it is to be noted at the outset that
practically no such limitations existed in the Constitution of
1865 . The limits imposed to the taxing power by the present
Constitution find their reason in the acts of public officials
who, during the early period of railroad building, created
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heavy debts to be borne by the State and its localities.

This situation had not reached its crucial stage at the time
of the adoption of the Constitution of 1865, and consequently‘
the necessity for such limitations had not arisen . The
present Constitution, therefore, imposed greater restrictions
upon the power of the legislature in this respect .

While the restrictions imposed upon the taxing power in
1875 were undoubtedly wise at that time, and while some restrict-
ions on the rates of taxation should always exist, the State
has outgrown the limited rates fixed by the Constitution . This
is apparent from the repeated amendment whieh this portion of
the Constitution has undergone .

The rate of taxation for State purposes, exclusive of the «~
tax necessary to pay the bonded indebtedness of the State, was
limited to 20 cents on the %100 valuation, with a proviso that
when the taxable property in the State reached the valu; of
900 million dollars, the rate was not to exceed 15 cehts on the
#100 valuation . (Cons. 1875, Art. X, Sec. 8). This proper-
ty valuation was reachéd.some years ago .

The Constitution declared what property in the State -~
should be exempt from taxation, and all other exemptions were
declared void . (Cons. 1875, Art. X, Sec. 7).

The General Assenbly was deprived of all power to exempt #
any municipal corporation from the payment of its share of
State taxes; nor can it impose taxes upon the locel subdivis-
ions for purely local purposes . (Cons, 1875, Art. X, Secs. 9

arld 10 ) . /‘.} Lllr?' .
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Nor can the legislature exempt corporations or their prop- “

erty from taxation under any circumstances .
(Cons. 1875, Art. X, Sec. 2).
(2). Limitations on Rates for Loecal Purposes .

In this respect we again find a great contrast between
the present Constitution and the Constitution of 1865. While
the latter left the subject entirely to the legislative dis-
cretion, the former prescribes in detail the maximum rates
of taxation which may be laid in counties, cities, and school
districts . In the case of school districts these rates may
be increased to a certain extent, provided the increasé is ap-
proved by a majority of fhe taxpayers, voting at an election
held for that purpose; but irn counties and cities it can only
be increased for the erection of public buildirgs , and the
payment of public indebtedness, the amount of which, we have
seen, is also strictly limited . (Cons. 1875, Art. X, Sec. 11).

An samendment to this section allowed the counties to levy
an additioral tax for road purposes; but the amendment was de-
clared unconstitutional on a technical point . (For this amend-
ment see Laws of Missouri, 1903, page 313.,) An amendment will
be submitted to the voters of the State on November 4th., 1908,
allowing both the State and the localities to levy additional
taxes for road purposes . These proposed amendments show the
pressing necessity for a thorough revision of the system of

taxation to meet the increased demands of the State .

Other P ositive Prohibitions upon the Legislative Power in the

Constitution of 1875.

(1) Special Legislation . 1In regard to the passage of speciale
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and local legislation by the Genéral Assembly, the constitution
imposes many additional restraints . In the Constitution of
1865 these limitations were comparatively few in number; but the

Constitution of 1875 enumerates no less {han 33 cases in which

no local or special laws can be passed .

1. Note . The Constitution of 1875, Article IV, Section 53, “
provides: "The General Assembly shall not pass any local or

special law :

Authorizing the creation, extension, or impairing of liems.

Regulating the affairs of counties, cities, twonships, wards

or school districts .

Changing the names of persons or places .

Changing the venue in ce¢ivil or criminal cases .

Authorizing the openin%, laying out, altering or maintaining

roads, highways, streets, or alleys .

Relating to ferries or bridges, or incorporating ferry or bridge
companies, except for the erection of bridges crossing streams

which form boundaries between this and any other State .

Vacating roads, town plats, streets, or alleys .

Relating to cemeteries, grave yards, or public grounds not of
the State .

Authorizing the adoption or legitimation of children .
Locating or changing county seats .

Incorporating citieg, towns, or villages, or changing their
charters.

For the opening or conducting of elections, or fixing or chang-
ing the places of voting .

Granting divorces.

Erecting new townships, or changing township lines, or the
lines of sechool distriects .

Creating offices, or preseribing the powers and duties of
officers in coun%ies, cities, townships, election or school
districts .

Changing the law of descent or succession .

Refulating the practice or jurisdiction of, or changing the

rules cf evidence in any judicial proceeding or inquiry before
courts, justices of the peace, sheriffs, commissioners, arbit-—

rators or other tribunals, or providing or changing methods
for the collection of debts, or the enforcing of judgments, or

prescribing the effect of judicicl sales of real estate .

Regulating the fees or extending the powers and duties of

aldermen, justices of the peace, magistrates or constables.

Regulating the management of public schools, the building or

repairing of school houses, and the raising of money for such

purposes.
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Fixing the rates of interest.

Affecting the estates of minors, or persons under disability.

Remitting fines, penalties, and forfeitures, or refunding
_-moneys legally paid into the treasury.

Ixempting money from taxation .

Regulating labor, trade, mining or manufacturing .

Creating corporations, or amending, renewing or explaining

the charter thereof.

Granting to any corporation, association, or individual any
_special or exclusive right, privelege, or immunity, or to any

corporation , association, or individual the right to lay down

& railroad track .

Declaring any named person of age .

Extending the time for the assessment or collection of taxes,

or otherwise relieving any assessor or collector of taxes from

the due performance of their official duties, or their secur-

ities from liability..

Giving effect to informal or invalid deeds or wills.

Summonin% or impaneling grand or petit juries.

For limitation of civil actions .

Legalizing the unauthorized or invalid acts of any officer or

agent of the State, or of any county or municipality thereof.

In all other cases where a general law can be made applic-

able, no local or special law shall be enacted ; and whether a

general law could have been made applicable in any case is

hereby declared a judicial question, and as such shall be judic-

ially determined, without regard to any legislative assertion

on that subject .

Nor shall the General Assembly indirectly enact such
special or local law by the partial repeal of a general law;
but laws repealing local or special acts may be passed . "

In addition , it was provided that notice of the in- «
tention to apply fbr‘%pémﬁassage of a special act must be
given, and publishe& i# the locality where the law is to have
application . Evidence of the publication of such notice
must be brought before the General Assembly .

(Cons. 1875, Art. IV, Sec. 54.)
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(2) Matters of Local Government .

The power of the legislature in removing county seats
was abridged as under the Constitution of 1865 . It was further
enacted that no county could be divided without submitting
the question to the qualified voters of the county, nor could
any county be created whose boundary lines would extend to
within ten miles of any existing county seat .

(Cons. 1875, Art. IX, Sees. 2,3,and 4,)

(3) . Educational Matters .

The General Assembly is forbidden to invest the school g
funds of the State in the bonds or obligations of any other
State, or of any corporation, municipal or private; but may
invest it in bonds of the State of Missouri, or of the United
States . (Cons. 1875, Art. XI, Sec. 9). (Under the ~
Constitution of 1865 , the school funds could only be invested
in United States securities). This section was amended in
1902, when the bonded indebtedness of the State was extinguish-
ed . This amendment will be treated in another section of this
paper .

(4). Railroad Corporations .

The General Assembly was forbidden to pass laws retro- ¢
spective in their operation, or which imposed new liabilities
on the people in any part of the State in regard to past trans-
actions, in favor of any railroad or other corporation . Nor
can it grant to any corporation or individual the right to con-
struct a street railroad in any city, town or village in the
State, without the consent of the people in such locality .

(Cons. 1%%%. Art, XII, Secs. 19 and 20,)



(5). Miscellaneous .
No lottery can be authorized to operate within the
State . This provision also occurred in the previous Constitu-

tion . (Cons. 1875, Art. XIV, Sec. 10).

The foregoing provisions constitute the positive limit-
ations imposed upon the exercise of the legislative power by
the Constitution of 1875. It is noticeable that they cover
almost the entire activity of the legislative department, and
that they are far more numerous than in any previous consti-
tution which has served the State .

In the main, these provisions were wise at the time they
were adopted. We have noticed several classes of these provis-
ions which should no longer exist, or which should be mater-
ially modified, to keep pace with the development of the State.
In the light of experience subsequent to the adoption of the
Constitution, it seems that the next constitution to be adopted
by the State of Missouri should contain far less detailed
limitations upon the power of the General Assembly .
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D, Regulations in the Constitution .

The Constitution of 1875, unlike that of 1865, regulated
in great detail many matters which should have been left to
be dealt with by statute . Since the present Constitution
was adopted, it has been often necessary to resort to the
expensive and cumbersome process of amendment to adapt the
constitutional regulation of certain matters to the changing
needs of the State . Had these matters been left to the
regulation of the General Aésembly, incorporating in the
Constitution only matters of én organic nature, the neces-
sity for a new constitution at the present time would have

been materially lessened .

We will notice, in their general outline, all mat-
ters positively regulated by the Constitution . These pro-
visions are, of course, limitations upon the legislative
power .

(a) . Education .

As under the previous constitution of the State, free
schools were established . The school age was fixed at be-
tween 6 and 20 years . Separate schools must be established
for children of African descent .

(Cons. 1875, Art. XI, Sees. 1 and 3.)

In general, the educational system outlined by the

Constitution of 18656 was reenacted . The Board of Fducation

was continued, and the government of the State University
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vested in a Board of Curators, consisting of nine members,
to be appointed by the Governor .
(Cons. 1875, Art. XI, Sees. 4 and 5.)

The Constitution provided that the public school fund
might be invesfed in the bcnds of the State, as well as in
United States securities . The Constitution of 1865 had
allowed the fund to be invested only in the latter securities.
An amendment to the present Constitution, adopted Nov,4,1902,
confirmed the certificates of indebtedness of the State to
the public school and seminary funds as existing obligations
of the State, and provided that as soon as the outstanding
indebtedness is extinguished, all moneys accumulating in the
State Treasury to the use of these two funds shall be invest-
ed in registered county, munieipal, or school distriect bonds
of the State of Missouri, of not less than par value .

(Laws of Missouri, 1905, page 318).

No important changes were made in the sources of the
public school fund, the provisions of the Constitution of
1865 being followed in this respect .

(Cons. 1875, Art. XI, Sec. 6.)

The county school fund was separated from the school
fund of the State. Its sources were specified, and the modes
in which it may be invested designated .

(Cons. 1876, Art. XI, Seec. 8.)

Provision was made to supply the needs of the publie
schools of the State, in case there should be a deficieney
in the school fund, making it impossible to maintain a free

public school at least four months in the year in each
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school distriet in the State . The General Assembly was

authorized to supply this deficiency by taxation, in accord-

ance with the constitutional regulations on the subject .

In no case can there be appropriated annually less than 25

per cent of the State revenue , exclusive of the interest

and sinking fund, for the support of free public schools .
(Cons. 1875, Art. XI, Sec. 7.)

(b). Matters of Local Government .

The Constitution contains an extensive article on
counties, cities, and towns, a matter which was scarcely
noticed by the Constitution of 1865, with the exception of
a few provisions dealing with thedivision of counties and

the removal of county seats . These provisions, with
slight modifications, were adopted by the present Constitu-
tion . (Cons. 1875, Art. IX, Sec. 2.)

In addition, it was enacted that no part of the ter-
ritory of a county could be stricken off and added to an
adjoining county without submitting the question to the
voters of the counties immediately interested, and securing
the votes of a majority in favor of such ehange . When
any portion of a county is thus stricken off, it is made
liable for its proportion of the then existing indebtedness
of the county from which it is taken .

{Cons. 1875, Art. IX, Sec. 4.)
If the county to which the addition of territory is made
fails to pay this proportion of indebtedness, it is lawful
for the county from which the territory was taken to collect
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it by taxation, as it would have done if the change had not
been made . (Cons. 1875, Art. IX, See. 5.)
Township organization was provided for in any county
electing to come within the provisions of such organization.
‘This organization may be discontinued in any county which
has adopted it, at the will of the voters therein .
(Cons. 1875, Art. IX, Secs. 8 and 9.)

In 211 counties containing a eity of over 100,000
inhabitants, the city and county governments may be comnsol-
idated, under the authority of laws enacted by the General
Assembly . (Cons. 1875, Art. IX, Sec. 14.)

The Constitution stipulated that the General Assembly
should provide, by general laws, for the organization and
classification of cities and towns . The number of such
classes cannot exceed four, and the powers of cities and
towns of each class are to be defined by general laws .

under special charter
Any city or town existing at the time of the adoption of the
Constitution might incorporate under the general laws to be
passed by the legislature .

(Cons. 1875, Art. Ixé Sec. 7.)

Certain provisions were made granting greater powers
to large cities than they might enjoy under the classific-
ation of cities to be provided by the General Assembly .
A1l cities of over 100,000 population are allowed to frame
charters for their own government ., Charters so framed must

of course be consistent with the Constitution and laws of

the State . The Constitution sets forth many of the details
~108-



to be regarded by a city desiring to frame such a charter.
Every such charter must provide for a government embracing
a mayor and two houses of legislation. It is stipulated that
at least one house of the legislative assembly in every
such city shall be elected by general ticket .

(Cons. 1875, Art., IX, Secs. ,16, and 17).

Special priveleges are also accorded to the City of

St. Louis . It was authorized to extend its boundaries to
embrace certain contiguous territory, and empowered to adopt
a charter for the government of the city as thus enlarged.
The government of the City of St, Louis was separated from
that of the county of St. Louis, the residue of which remain-
ed a legal county of the State . The charter adopted by
the city may be amended, at intervals of not less than two
years . The Constitution presceribed all matters of detail
relating to the changed organization of the city, fixed its
representation in the General Assembly, and altered its
Judicial system to meet existing demands .

(Cons. 1875, Art. IX, Sees. 20-25 Inec.)

The amount of fees which any county officer may re-
ceive in any one year is limited by the Constitution to
$10,000, exclusive of salaries actually paid to deputies .
The details of official reports to be made by such officers
were also prescribed . The fees of all county officers must
be regulated by general laws, uniform in their operation.

(Cons. 1875, Art. IX, Sees. 12 and 13,)
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The present Constitution imposes a prohibition upon
dual office holding in certain municipal subdivisions of
the State . In counties or municipalities having more than
200,000 inhabitants, no person can hold a State office and
an office in such municipality at the same time; nor can
any person fill two municipal offices at the same time, ex-
cpet certain minor offices, which are enumerated .

(Cons. 1875, Art. IX, Sec. 18,)

(¢c). Revenue and Taxation .

The chapter on revenue and taxation composes a most
important part of the present Constitution . It consists
for the most part of limitations upon the rates of taxation,
which have been considered in a previous portion of this
paper . All cases where the Constitution positively reg-
ulates any matter connected with the taxation system will
be noticed here .

1. Organic Financial Rules .

At the outset it was enacted that the taxing power
should be exercised by the General Assembly for State purposes,
and by the municipal subdivisions of the State for loecal
purposes .- (Cons. 1875, Art. X, Sec. 1.)

Taxes can be collected for publie purposes only; uniformity
in taxing the same class of subjects within the territorial
limits of the authority laying the tax is laid down as the
general rule to be follwed in administering the taxation
system of the State . All taxes must be levied under the

authority of general laws . (Cons. 1875, Art. X, Seec. 2.)
-110~



2. Exemptions from Taxation .

The Constitution of 1820 had allowed the General
Assembly to use its discretion in allowing exemptions from
taxation; the Constitution of 1865 rigorously prohibited
exemptions except in certain enumerated cases . In the
provisions of the present Constitutidn on this subject a
slight reaction is to be noticed; for while exemptions are
prohibited except in the instances enumerated by the Con-
sitution, the exceptions are broader than in the previous
Constitution . Certain amounts of property used for relig-
ious, school, or charitable purposes are exempted; also such
property as may be used exclusively for agricultural or hor-
ticultural societies . All exemptions must be made by gen=-

eral laws . (Cons. 1875, Art. X, Sec. 6.)
(3). General Financial Regulations .

The Constitution abolished an Ordinance adopted by the
State in 1865, which provided for the payment of the State
debt, and substituted in lieu therof an annual tax to be
paid into the State Treasury , sufficient to pay the annual
interest on the bonded debt of the State, and to decrease
the principal amount by at least $250,000 each year .

(Cons. 1875, Art. X, Sec. 14,)

The manner in which the funds of the State shall be

kept by the Treasurer, and his accounts, were regulated by

the Constitution in general terms .

(Cons. 1875, Art. X, Sees. 10, 15, 16.)
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- The order in which appropriations of the public funds
shall be made, and matters of detail to be followed in the
disbursement of the State moneys were prescribed with much
greater particularity than had been the case in the Consti-
tution of 1865 . (Cons. 1875, Art. X, Sees. 10, 19).

All money arising from any loan or debt contracted by
the State or any of its local subdivisions. must be applied
to the purposes for which such money was obtained, or to
the repayment of the debt or loan .

(Cons. 1875, Art. X, Secs. 10, 20,)

The various provisions of this Article limit the fin-
ancial powers of the General Assembly to a much greater

extent than had been done by any previous constitution .
(d). Corporations . (1). In General .

The present Constitution contains many regulations
in regard to corporations not found in the Constitution of
1865 . Except to provide that corporations should not be
created by special laws, and to impose a double liability
on stoeckholders, the latter instrument had left the subject
practically untouched .

The Constitution of 1875 provides how shareholders
in corporations shall be entitled to vote their stock in
elections of directors , Each shareholder may cast as many
votes as he has shares of stock, multiplied by the number of

directors to be elected; these votes may all be cast for one
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candidate, or distributed among two or more candidates.
Directors ceannot be elected in any other manner .
(Cons. 1875, Art. XII, Sec. 6.)

Every corporation is limited to the business author-
ized by its charter; no corporation can hold real estate
for a longer period than 6 years, except ;uoh as is neces-
sary and proper for carrying on its authorized business.

(Cons. 1875, Art. XII, Sec. 7.)

The Constitution provides that no corporation can
issue stock or bonds except for a bona fide consideration
actually received by it, and all fictitious increase of
stock or debt is declared void . Stock and bonded debt can-
not be increased except in pursuance of the authority of
general laws, with the consent of the majority of stock,
after giving publie notice of the intended increase .

(Cons. 1875, Art, XII, Sec. 8).
The liability of stockholders in corporations was fixed
at the amount of their stock . The previous constitution had
made them liable in double this amount . Preferred stock
can only be issued with the consent of all the stockholders.
(Cons. 1875, Art. XII, Secs. 10,11),.

The General Assembly may always appropriate, under the
power of eminent domain, the property and franchises of cor-
porations . The right of trial by jury is guaranteed in all
trials involving the power of eminent domain, when a cor-
poration is a party on either side of any such case .

(Cons. 1875, Art. XII, Sec. 4.)
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Within the meaning of this Article of the Constitu-
tion the word "corporation" includes joint stock companies
and all associations possessing powers not enjoyed by in-
dividuals or partnerships . (Cons. 1875, Art, XII, Sec. 11).

The Constitution fixed a schedule of fees to be paid
by all corporations oreated by the State . These fees are
graduated according to the amount of capital stock, and a
fee is demanded for every increase of capital stoek . The
payment of these fees is a prerequisite to corporate exist-

ence . (Cons. 1875, Art. XII, Sec. 21).

(2). Railroad Corporations .

Extensive regulation of railroads was introduced by
the present Constitution . The Constitution of 1865 had left
the subject entirely to the control of the General Assembly.

Railroads are declared to be pudblic highways; and as
a means of controlling them for the benefit of the publiec,
the legislature is enjoined to pass laws to prevent extort-
ion and discrimination ; also to pass laws fixing reasonable
maximum rates for the tramnsportation of passengers and
freight . (Cons. 1875, Art.XII, Sec. 147.

Every railroad organized or doing business within the
State must have an office within the State, where it shall
transacf business, make transfers of stock, and keep its

books for public inspection . The directors of every rail-
road doing business within the State must hold one meeting

in the State annually, upon notice given .

(Cons. 1875, Art. XII, Sec. 15).
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The Constitution expressly declares that diseriminat-
ion by railroads is unlawful . They cannot charge a greater
amount for the transportation of freight and passengers a
less distance than is charged for a greater distance . This
rule is not to prevent the issuance of excursion or com-
mutation tickets at a discount . Discrimination between
individuals and transportation companies, and the giving of
rebates, is forbidden . The giving of free transportation ,
or reduced rates, to certain State officials, is also prohib-
ited . (Cons. 1875, Art. XII, Sees. 12, 23, 24.)

All railroad companies are given the right to construct
their lines between any points in the State, and to connect
with other lines at the boundaries of the State . Every
railroad may intersect the line of any other railroad, and
they must receive and carry each other's freight, passengers,
and cars without diserimination . '

(Cons. 1875, Art. XII, Sec. 13).

The consolidation of parallel lines of railroad in the
State , in any manner whatsoever, is prohibited by the Con-
stitution . Such lines of railroad cannot have officers in
common . This is a most important provision, and insures
the people of the State against the abolition of competition
by parallel lines of railroad, which might be industrially
ruinous to the districts affected .

(Cons. 1875, Art. XII, Sec. 17.)
When any railroad company organized under the laws of

the State consolidates with any foreign railroad company,
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such former company does not thereby become a foreign cor-
poration; but the courts of the State retain jurisdietion
as if no consolidation had takem place .

(Cons. 1875, Art. XII, Sec. 18).

The Constitution declares that the rolling stock and
all other movable property of railroads shall be subject to
execution and sale as if the preperty of individuals . The
General Assembly is forbidden to pass any law exempting such
property from sale under execution .

(Cons.1875, Art. XII, Sec. 16).

(3). Banking Corporations .

Several prohibtions upon the legislative power in
regard to banks were noticed in a previous section of this
discussion . The Constitution makes it a crime for any man-
aging officer of any bank to receive deposits or create
debts upon behalf of any bank, after the officer has know-
ledge that such bank is insolvent, or in failing circumstan-
ces . In addition, such officer is made individually liable
for all deposits received or debts incurred .

(Cons . 1875, Art., XII, Sec. 27.)

(e).
Militia .

The provisions of the Constitution of 1865 which de-
clared what classes of persons should be liable to military
service were reenacted, with the proviso that no person who
is religiously scrupulous of bearing arms can be compelled
to do so . Such persons may, however, be compelled to ray
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an equivalent therefor . (Cons. 1875, Art. XIII, Sec. 1.)

A new provision enacted by the present Constitution
requires the General Assembly to provide for the organiz-
ation and equipment of the militia as nearly as possible
in conformity with the regulations follwed by the armies of
the United States . (Cons. 1875, Art. XIII, Sec.2).

Company and regimental officers are elected as under
theterms of the previous Constitution ; but it is provided
that the Governor shall appoint the Adjutant General, Quar-
termaster General, and his other staff officers . He also
appoints, with the advice and consent of the Sonate,’all
Ma jor and Brigadier Generals .

(Cons. 1875, Art. XIII, Sees. 3,6.)

The Constitution authorizes the formation of volunteer
companies of infantry, ecavalry, and artillery, and gives the
militia and volunteer forces the privelege of exemption from
arrest, except in cases of treason, felony, and breach of
the peace, during their attendance on military meetings .

(Cons. 1875, Art. XIII, Secs.4,5.)

Finally, it is provided that the General Assembly shall

provide for the safekeeping of the publiec records, arms,

relies, ete . (Cons. 1875, Art. XIII, Sec. 7).
[ X-X-¥ 1
X X-X-J

The numerous provisions of the Constitution of 1875
which were introduced by its framers to positively regulate
matters which it was deemed wise to place beyond the reach
of the legislative power, imposed greater limitations upon
the powers of the General Assembly than had been done by any

previous constitution of the State .
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APPENDIX "A",

TABLE
Showing the apportionment of membership in the lower house
of the General Assembly of Missouri , as fixed by the Gen-
eral Assembly at its apportioning sessions from 1822 to
1841, inclusive . The apportionment for the 1lst. General
Assembly was fixed by the Constitution of 1820 .

G‘Qneral AssembliSS. ) .2"3. 04-50 .6-70 08"9. .10"110 012-13-

Counties.

cape Girardeau......... 6‘. .5....5....3...0.5....0.2.

St. LOUiS ® O 0 0 0 0 0 60..04....5...060‘.0.7.....07. L ]
How&rd e ® & 0 0 00 00 5.‘.‘3....5....4.....4......5. L]
Cooper 9 000 0 00 3...020...2....2.....5'..0..20 ®
Boone e 00 00 0000 3. L N} .2. LN ] .5. LN ] .4. L .5. o 00 .3. L
St. Charles ® 0 ® 0 000 00 5....20.0020.'.2000002......2. *
WaShington ® e 900 0 00 50.‘..2...'3‘00.3"0..3......2. [ ]
Montgomery sonvsnnhs Bosnslanssdoscoslennwolonnnnnles o
Franklin ® ® 000 0 00 2..‘.1....1....1.'0.'2.....'2. L]
Pike 0 0 00 00 00 2..-.2....2....5.0...5.'.'..2. L J
Jefferson ® o 0 0 00 0 00 2....10...1....10'..‘20...0010 L ]
Ste. Genevieve...cceevee 2evvelececleceelececelececacls o
COle l0.....'...'0...l.l.‘.'..lel'Qz.tl..Oz. L ]
Clay Q.C.OO......l..‘.’..2....2.....3.0....2. L]
JaOkson O..C....l.ll.0..‘.....O..2000002...Ol'20‘.
Lafayette .O........0.......000000020.000200000010 L]
Lincoln R PR - T S T
Iﬂarion ..l......l'.l.l..0000000.2.00‘.5110...2. .
Perry RS ENE SN RS seissssenbssssedusnesads s
Randolph .0.0...0.0.'..‘...'..l...2.'...2......1. L]
Callaway T DT T I e, Ry, FRRy . SR
fonroe I Ry I lIm ImnhT TN
Ralls -Oll.0'0...0.0......'00....'..02....'lln L]
Ray cecsesessescssssnsssersssssscensBecacsede o
Platte ..I.DD.I.‘..I.....'l.0.0...........00.2. L ]

For the sessions of the General Assembly
enumerated above, the representation of
all other counties in the State was fixed
at one (1) member each .
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APPENDIX "B",

Tables showing the arrangement of counties in Senatorial
Districts, the increase in Distriets, and the apportion-
ment of Senators among Districts during the period that

the several Constitutions of the State.have been in force,
to the year 1901. c00o000
(The figuréé in parentheses() indicate the number of sen-
ators the district was entitled to elect).

2nd. and 3rd. General Assembly . (I Territorial Laws, 906),

lst. Distriet . (1) 8th. District. (1)
Clay. . St. Charles
Ray. '
Lillard 9th., Distriect. (1)
Chariton

' St. Louis.

2nd. Distriect. (1)
10th. District. (1)

Howard

Jefferson
3rd. Distriect. (1) Washington
Boone. 11th. District. (1)
4th. Distriet. (1) Ste. Genevieve

St. Francois
Saline ' Perry
Cooper . .
Cole 12th. Distriet. (1)
5th. District. (1) Madison

Wayne
Callaway
Gasconade 13th. Distriet. (1)
Franklin

Cape Girardeau
6th. Distriet. (1)

14th. District. (1)
Montgomery
Lincoln Scott

New MNadrid
7th. Distriet. (1)

(Total number districts,14).
Pike
Ralls : (Total number senators, 14 ).
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4th. and bth. General Assemblies .

1st. Distriet. (1)

Scott
New Madrid

2nd. District. (1)
Madison

Ripley

Wayne

Zrd. District. (1)
Ste. Genevieve
Perry

St. Francois

4th. Distriet. (1)
Cape Girardeau
5th. Distriet. (2)

St. Louis
Jefferson

6th. District. (1)
Washington

7th. Distriet. (1)
Cole

Gasconade
Franklin

8th. Distriet. (1)
St. Charles
Lincoln

9th. Distriet. (1)

Callaway
Montgomery
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(II Laws 1825, page 508).

10th. Distriet. (1)

Pike
Ralls

11th. District. (1)
Boone
12th. Distriet. (1)

Howard
Chariton

13th. District. (1)
Ray
Clay
lLafayette (Lillard)
14th. Distriet. (1)

Cooper
Saline

(Total number districts,14).

(Total number senators, 15).



6th. and 7th. General Assemblies. (II Territorial Laws, 141.)

1st. Distriet. (1)

Scott
Kew Madrid

2nd. District. (1)

Madison
Wayne

2rd., Distriet. (1)
Ste. Genevieve
Perry

St. 'Francois

4th. Distriet. (1)
Cape Girardeau

5th. Distriet. (2)

St. Louis
Jefferson

6th. Distriet. (1)
Washington
7th. Distriet. (1)

Cole, Gasconade,
Franklin

8th. Distriet.(1)

St. Charles
Lincoln

9th. Distriet. (1)

Callaway
lMontgomery

10th. Distriet. (2)
Pike

Ralls

Marion

11th. Dis:riet. (1)
Boone

12th. District. (2)

Howard
Chariton

13th. Distriet. (1)

Ray
Clay

14th. Distriet. (1)

Lafayette
Jackson

15th. Distriet. (1)

Cooper
Saline

(Total number districts,15.)

(Total number senators, 19.)



8th. and 9th. General Assemblies. (II Territorial Laws, 371.)

lst. Distriet. (1) 11th. District.(1)

Scott Ralls

New Madrid Monroe

2nd. District. (1) 12th. District. (1)

Madison

Ripley Marion

Wayne Lewis

3rd. Distriet. (1) 13th. District. (1)
Callaway

Cape Girardeamn
14th. Distriet. (1)

4th. District. (1) Boone
Ste. Genevieve 15th. District. (2)
Perry Howard
5t. Francois Randolph
5th. Distriet. (1) 16th. Distriet. (1)
Chariton
Washington Carroll
Ray

6th. Distriet. (1)
17th. Distriet. (1)

Franklin Clay
Jefferson Clinton
7th. District. (2) 18th, Distriect. (1)
Jackson
St. Louis
19th. Distriet. ( 1)
8th. Distriet. (1) Saline
Pettis
St. Charles Lafayette
Warren
20th. Distriect. (1)
9th. Distriect. (1) Cooper
Morgan
Lincoln
Montgomery 21st. Distriet. (1)
Cole
10th. Distriet. (1) Gasconade.
Pike 22nd. Distriet. (1)
Crawford
(Total number districts, 22). Pulaski
(Total number senators, 24). Greene
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10th. and 11th. General Assemblies. (Laws 1836, page 5.)

1st. Distriet. (1)
St. Charles
Warren

ond. Distriet. (1)
Lincoln
Montgomery

3rd. District. (1)
Pike

4th, Distriect. (2)
Marion , Ralls,
lewis , Clark.

5th, Distriet. (1)
Monroe _
Shelby

6th. Distriet. (1)
Callaway

7th. Distriect. (2)
Boone
Audrain

8th. Distriet. (2)
Howarad

9th. Distriet. (1)
Randolph
Macon

10th. Distriect. (1)
Chariton

Carroll
Livingstone

Linn

11th. Distriet. (1)
Ray

Daviess

Caldwell

12th. Distriet. (2)
Clay
Clinton

13th. Distriet. (1)

Scott, Stoddard,
New Madrid.

~123=

14th, District. (1)
Madison

Wayne

Ripley

15th. District. (1)
Cape Girardeau

16th. Distriect. (1)
Perry, St. Francois,
Ste. Genevieve

17th. Distriet. (1)
Washington

18th. District. (2)
Franklin, Jefferson,
Crawford.

19th. District. (3)
St. Louis

20th. District. (1)
Cole, Gasconeade,
Miller.

21st. District. (1)
Morgan
Pulaski

22nd. District. (1)
Cooper

23rd. Distriet. (1)
Pettis, Saline,
Benton

24th. Distriet. (1)
Johnson, Rives,
Lafayette

25th. Distriet. (1)
Greene, Bgrry,
Polk, Taney

26th. District. (1)
Jackson
Van Buren .

(Total number districts, 26)
(Total number senators,



12th. and 13th. General Assemblies. (Laws 1840-1, page 9).

1st. Distriet. (1)
St. Charles
Warren

2nd. Distriet. (1)
Lincoln, Audrain,
Montgomery

3rd. Distriet. (1)
Pike

4th. Distriect. (2)‘

Ralls, Marion,
Monroe

5th. District. (1)
Shelby, Lewis,
Clark, Adair,
Scotland.

6th. Distriect. (1)
Linn .
Grundy

Livingston

7th. Distriet. (1)
Randolph
Chariton

8th. District. (1)
Carroll, Caldwell,
Daviess, Clinton

9th. Distriet. (2)
Ray, Clay, Platte.

10th, District.(1)
Holt, Andrew,
Buchanan

11th. District.(1)
Howard

12th. District.(1)
Boone

13th, District. (1)
Callaway

14th. Distriect. (1)
Jackson, Van Burmsm,
Bates
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15th. Distriet. (1)
Lafayette, Johnson

l16th. Distriet. (1)
Saline. Pettis, Bemton

17th. Distriet. (1)
Jasper, Newton,
Barry, Dade

18th. District. (1)
Rives, St. Clair,
Polk, Niangua

20th. Distriet. (1)
Korgan, Miller,
Kinderhook, Pulaski

21st. Distriet. (1)
Cooper

22nd. District. (1)
Crawford, Gasconade,
Washington.

23rd. District. (1)
Franklin, Jefferson

24th. Distriect. (3)
St. Louis

25th. District. (1)
Ste. Genevieve,
St. Francois,

26th. Distriet. (1)
Shannon Madison,
Wayne, Ripley

27th. Distriet. (1)
Cape Girardeau

28th, Distriet. (1)
Scott, New Nadrid,

Stoddard

29th. Distriet. (1)
Cole , Osage

(Total number districts, 29).

(Total number senators,



14th. and 15th. General Assemblies. (R,S.1845, page 113.)

1st. Distriet. (1)
St. Charles
Lincoln

2nd..District. (1)
Pike, Ralls

3rd. Distriet. (1)
- Marion, NMonroe

4th. Distriet. (1)
Lewis, Clark,
Scotland, Enox,
Schuyler

5th. Distriet. (1)
Sullivan, Putnam,
Grundy, Mercer,
Harrison, Gentry

6th Distriet. (1)
Holt, Andrew,
Atchison, Nodaway

7th Distriet. (1)
Buchanan, DeKalb,
Clinton

8th Distriet. (2)
Clay, Ray, Platte

9th Distriet. ( 1)
Livingston, Linn,

Carroll, Daviess,

Caldwell

10th. Distriet. (1)
Howard, Chariton

11th Distriet. (1)
Macon, Adair,
Shelby, Randolph

12th. Distriet. (1)
Boone, Audrain

13th Distriet. (1)
Callaway
Montgomery

27th. Distriet. (1)
Cooper , Noniteau
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14th. Distriet. (1)
Cole, Niller, lMorgan

15th. Distriet. (1)
Franklin, Warren

16th. Distriet. (2)
Crawford, Washington,
Gasconade, Ozark, Pulaski

17th. Distriet. (1)
Ste. Genevieve, Perry,
St. Francois.

18th. Distriet. (1)
Cape Girardeau, Wayne.

19th. District. (1)
Scott, New Madrid, Dunklin,
Mississippi, Stoddard

- 20th. Distriet. (1)

Reynolds, Shannon, Texas,
Madison, Ripley, Oregon,
Wright

21st, Distriet. (1)
Greene, Taney

22nd. Distriect. (1)

Lawrence, Barry, Newton, Jasper

23rd. Distriet. (1)

Polk, Hickory, Camden, Dallas

24th. District. (1)
St. Clair, Bates, Henry,
Cedar, Dade

26th, Distriet. (2)
Johnson, Jackson,
Van Buren, Lafayette

26th. Distriet. (1)
Pettis, Saline, Benton.

(Total number districts, 28)
(Total number senators, 33)

28th. Distriet. (3)
St. Touis.



16th, and 17th. Ceneral Assemblies. (Laws 1848-9, page 14.)

1st. Distriet. (1)
St. Charles, Lincoln

2nd. Distriet. (1)
Pike. Ralls

3rd. Distriet. (1)
Marion, Monroe

4th. Distriet. (1)
- Lewis, Clark,
Knox, Schuyler,
Scotland

6th. Distriet. (1)
Livingston, TLinn,
Carroll, Daviess

6th. Distriet. (1)
Holt, Andrew,
Atchison, Nodaway

7th. District. (1)
DeKalb, Gentry,
Buchanan

8th., Distriet. (1)
Platte,Clinton

9th., District. (1)
Clay, Ray, Caldwell.

10th. Pistriet. (1)
Grundsy, Sullivan,
Putnam, Harrison,
lercer.

11th. Distriet. (1)
Howard, Chariton

12th. Distriect. (1)
Macon, Adair,
Randolph, Shelby

13th. Distriet. (1)
Boone, Audrain

14th. Distriet. (1)
Callaway, Montgomery

156th. Distriet. (1)
Warren, Gasconade

16th. Distriet. (1)
Perry, Jefferson, St. Francois

17th. Distriet. (1)
Cape Girardeau, Wayne.

18th. Distriet. (1)
Scott, New Madrid, Dunklin,
Mississippi, Stoddard

19th. Distriet. (1)
Shannon. Texas, Ripley,
Reynolds, Madison, Oregon,
Wright '

20th. Distriet. (1)
Greene, Taney, Ozark

21st. District. (1)
Lawrence, Barry,
Newton, Jasper

22nd. Distriet. (1)
Dade, Cedar, Bates

23rd. Distriect. (1)
Jackson, Van Buren

24th. Distriet. (1)
Lafayette, Johnson

25th. Distriet. (1)
Benton, Henry, Pettis, Saline

26th. Distriet. (1)
Cooper, Moniteau

27th. Distriet. (1)
Cole, Osage, Morgan, Miller

28th. Distriet. (1)
Polk, Hickory, Camden, Dallas

29th. Distriet. (1)
Crawford, Washington,
Pulaski

30th., District. (4)
St. Louis

(Total number distriets, 30)
(Total number senators, 33).



1lst. District. (1)
St. Charles,
Warren, Montgomery

2nd. District. (1)
Pike, Lincoln Audrain

3fd.District. (1)
Boone, Callaway

4th. Distriet. (1)
Ralls, Marion, Monroe

5th. Distriet. (1)
Lewis, Clark,
Scotland

6th. Distriet. (1)
Howard, Chariton,
Randolph

7th. Distriet. (1)
Knox. Macon,
Shelby, Adair,
Schuyler

8th. Distriet. (1)
Linn, Sullivan,,
Putnam, Livingston

9th. Distriet. (1)
Daviess, Mercer,
Grundy, Harrison

10th. Distriect. (1)
Ray, Carroll, Clinton,
Caldwell

11th. Distriet. 1)
Holt, Andrew,
Atchison, Nodaway

12th. Distriet. 1)
DeKalb, Gentry,

Buchanan

13th. Distriet. (1)
Platte, Clay

14th. Distriet. (1)
Jackson, Cass, Bates
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(Laws 1857, page 8 ).

15th. Distriect. (1)
Johnsgn, Henry,
Benton, StClair

16th. Distriet. (1)
Saline, Pettis
Lafayette

17th. District. (1)
Verhon, Barton, Dade,
Jasper, Cedar

18th. Distriet. (1)
Newton, Barry, :
Lawrence, McDonald

19th. Distriect. (1)
Greene, Stone,
Taney, Webster

20th. Distriet. (1)
Polk, Dallas,
Laclede,Hickory

21st. District. (1)
Franklin, Osage,
Gasconade

22nd. Distriet. (1)
Dent, Texas, Wright,
Pulaski, Douglass,
Phelps, Crawfprd

23rd., Distriet. (1)
Washington, Jefferson,
St. Francois, Ste. Genevieve

24th. Distriect. (1)
Ripley, Madison, Iron,
Wayne, Butler, Shannon,
Reynolds, Oregon, Howell

25th. Distriet. (1)
Stoddard, Dunklin, Pemiscot,
New Madrid, Mississippi
Scott.

. 26th. Distriet. (1)

, rerry,
Cape Girardeau, Bollinger

27th. Distriet. (1)
Cole, Miller, Camden, Maries



28th. Digtriet. (1) 29th. District. (5)

Cooper,
Morgan, St. Louis

Moniteaun

(Total number distriets, 29. Total number senators, 33.)
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(Laws of 1865-6, page 3.)

1st. Distriet.(1)

Holt
AndFew
Nodaway
Atchison

ond. Distriet.(1)
Buchanan, DeXalb,
Gentry,Worth.

3rd. District.(1)
Plette, Clay,
Clinton.

4th. Distriet.(1)
Caldwell, Ray,
Daviess, Harrison.

5th. Distriet.(1)
Livingston, Grundy,
Mercer, Carroll.

6th. Distriect.(1)
Linn, Putnam,
Sullivan, Chariton.

7th. Distriet.(1)
Randolph, Howard,
fonros.

8th. District.
Adair, Macon,
Schuyler.

(1)

9th. District.(1)
Audrein, Boone,
Callaway.

10th. Distriect.(1)
St. W

11th, Distriect.(1)
Pike, Lincoln,
Montgomery.

12th. Distriect.(1)
Lewis, Clark,
Scotland, Knox.

13th. District.(1l)
Marion, Shelby,
Ralls.
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Charles, Warren.

14th. Distriet.(1)
Jackson, Cass,
Bates.

15th. Distriect.(1)
Johnson, Benton,
Henry, 5t. Clair.

16th. District.(1)
Dade, Vernon,
Barton, Jasper,
Cedar.

17th. Distriect.(1l)
Saline, Lafayette,
Pettis.

18th. District.(1)
Newton, Barry,
Lawrence,licDonald.

19th. District.(1)
Green, Christian,
Taney, Stone,
Webster.

- 20th. Distriet.(1)

Polk, Dallas,
Laclede, Hickory.

21st. Distriet.(1l)
Osage, Franklin,
Gasconade.

22nd. District.(1)
Phelps, Crawford,
Dent, Texas,Wright,
Pulaski, Ozark,
Douglass,Howell.

23rd. Distriet.(1)
Washington, Jeffer-
son, St. Francois,
Ste. Genevieve.

24th. Distriet.(1)
Iron, Ripley,
Madison, Wayne,
Butler.

25th. Distriet.(1)
TMississdppi,
Stoddard, Dunklin,
Pemiscot, Scott,
Tew Madrid

26th. Distriet.(1)
Cape Oirardeau,
Tollinger, Terry.

27th. District.(1)
Cole, Miller,
rambden, ‘aries.

28th. Distriet.(1)
Cooper, liorgan,
Tonitesau.

29th., 30th., 3lst.,

32nd., 33rd., apnpd
34th. Districts,

County of st. Touis.

Number of
Districts, 34.

Number of

Senators, 34,



(Laws 1882, Preface .)

Apportionment

made by State officers under the

authority conferred by Seec. 7 of Art. IV, Coms. 1875,

1lst. District.
Atchison

Holt

Nodaway

2nd. District.
Buchanan
Andrew

3rd. Distriet.
Clay, Clinton,
Platte

4th. District.
Daviess, DeXalb,
Gentry, Worth,
Harrison

5th. Distriet.
Livingstone
Grundy, Putnam,
Mercer

6th.District.
Chariton, Linn,
Sullivan

7th., Distriect.
Macon, Randolph
Adair, Schuyler

8th. Distriect.
Carroll, Ray,
Caldwell

9th. District.
Howard, Boone.

10th. District.

Warren, St. Chas.

iontgomery

11th. District.
Audrain, Pike,
Lincoln

12th. District.
Clark, Lewis,
Scotland,EKnox

13th. District.

Marion, Monroe
Ralls, Shelby

14th. District.
Cole, Cooper,
Maries, lliller,
Morgan, HMoniteau

15th. District.
Saline, Pettis,
Benton, Camhden.

16th. District.
Bates, Cass,
Hickory

17th. Distriet,
Lafayette
Johnson

18th. District.
Newton, MeDonald,
Barry, Stone
Lawrence

19th. District.
Greene, Ozark,
Webster, Taney,
Christian, Douglass

20th. Distriect.
Dade, Cedar, Polk,
Dallas, Hieckory,
st. Clair

21st. District.
Franklin, Osage,
Crawford, Gasconade

22nd. District.
Phelps, Pulaski,
Laclede, Dent
Howell, Shannon,
Texas, Wright

23rd. Distriet.
Scott,Stoddard,
Mississippi,

New HMadrid
Dunklin, Pemiscot

24th. Distriect.
Iron, Madison
Butler, Carter
Oregon, Ripley.
Reynolds, Wayne

25th. Distriect.
Jefferson, St.Louis,
Washington

26th. District.
Cape Girardeau
Bollinger ‘
st. Francois, Perry
Ste. Genevieve

27th. District.
Jackson

28th, Distriect.
Vernon, Barton,
Jasper

29th., 3oth., 3lst.,
22nd., 33rd., and
34th. Districts,
City of S5t. TLouis.

( Bach district elected
one senator)

Number of distriets,
34.
Nunber of senators,
34.
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(Laws 1885, page 251).

The apportionment of counties into senatorial distriets
made by the General Assembly in 1882 was slightly changed .
The county of Crawford was transferred from the 2l1st.
Senatorial District to the 22nd. Senatorial Distriet .

The apportionment of the remaining counties of the
State as made by the Law of 1882, (Supra) remained unchanged.

By the Law of 1885, the 21st. and 22nd. Senatorial Dis-
tricts consisted of the following counties respectively:

21st. Distriect . 22nd. District.
Franklin Phelps, Pulaski
Gasconade Laclede,Crawforad,
Osage Dent ,Howell,Texas

Shannon, Wright.

RBach district continued to elect one senator, as before.
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(Laws 1901. Appendix.)

Apportionment made by State officers under the authority
conferred by Sec. 7 of Article IV of Cons. of 1875.

lst. District.
Atchison, Gentry,
Nodaway, Worth

2nd, Distriet.
Buchanan

2rd. District.
Clay, Clinton
DeKalb, Holt,
Andrew, Platte

4th. District.
Grundy, lercer,
Livingstone, "utnam
Harrison

b5th. District.
7th. District.
Jackson

6th, District.
Chariton, TLinn
Sullivan

8th. District.
Carroll, Ray
Caldwell, Daviess

9th. District.
Adair, Macon,
Shelby, Boone

10th. District.
Callaway, Warren
llontgomery, 5t. Chas.

1lth.District.
Audrain, Pike
Lincoln

12th. Distriect.
Clark, Lewis
¥nox, Schuyler
Scotland

13th..District.
Marion, fonroe
Ralls, Randolph

. 14th, District. 25th. District.
Cambden, Cooper, Franklin, St.Louis
Howard, lorgen Gasconade
Moniteau

26th. District.
15th. District. Jefferson,Perry
Benton, Pettis Madison, 3t.Francois
Hickory, Saline + . Ste. Genevieve

16th. District. 27th. Distriet.

Bates, Cedar, Cole,Laclede

Henry, St. Clair Miller, Maries
Osage,Pulaski

17th. District.

Cass, Jomnston, 28th. Distrigt.

Lafayette Jasper

18th. District.
Barry, Lawrence
Newton, lNeDonald

29th., 30th.,
31st., 32nd.,
33rd., and 34th.
Districts,

19th, District. City of St.Louis.
Christian, Dallas .
Ozark, Dauglass
Polk, Stone,
Taney, Vebster

(Bach district
elected one sen-
. . ator.)

20th, Distriect.

Barton, Dade Number of districts,

Greene, Vernon 34.
Number of senators,
2lst. Distriect. 34, ’

Butler, Bollinger
Carter, Ripley,
Dunklin, Wayne
Cape Girardeau

22nd. District.
Howsell, Oregon
Shannon, Texas,

Wright

23rd, District.
Idississippi

New Madrid, Scott
Pemiscot,Stoddard

24th. Distriet.
Dent, Iron, Phelps
Crawford, Reynolds,
Washington
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