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INTRODUCTION.

It is the purpose of this naner to give an account of the
origin of the constitution of Missouri of I830 by tracing its
history in the constitutional convention and by comparing its
several sections with similar provisions of the then existing
state constitutions. Sections of the constitution will be taken
up in regular order, each section being given as finally adopt-
ed, immediately following it will be found an account of its
progressthroush the constitutional convention and a reference
to the existing state constitutions which probably influenced

.1ts adoption.

No study of the constitution of 1820 would be complete
without at least some general historical account of, first,
the bassage of the Enabling Act by Congress, usually Known as
the Pirst Missouri Compromise, whereby, among other provisions,
permission was given to Missouri to call a constitutional

convention and frame a constitution, second, the convening



of such convention, its composition and work other thaan the
detailed drawing up of the constitution, and third, the action
taken by the National Gove¥nment on this constitution, result-
ing in the Second Missouri Compromise and the execution of the
same,

As early as 1817-1818 petitions from the people of Missouri
praying for admission into the Union appeared in the House of
Representatives. (1) These netitions although not ignored did
not accouplish anything during that session of Congress. At the
next session of Congress in pursuance of a petition of the
Missouri Territorial Legislature of 1818-1812 presented to
the House of Representatives,a blll was prevared by that
body authorizing the people of the counties of Missouri to
elect delegates to a convention with powers to frame a state
constitution. This bill after much debate was amended by an
anti-slavery restriction, known as the Talimadge Amendment. As
thus modified it passed the House by a close vote on February

17, 1819, On the same day it was sent to the Senate where it

(1) The original of one of these petitions of 1817, signed
by sixty=nine inhabltafqts of Missourl Territory, some of whom
were later delegates to the Missouri constitutional convention
of 18230, is vees™ R in the vaults of the State Historical
Society of Missouri. It is a very interesting document as neseve
regards the boundaries set forth for the new state, reasons as-
signed for a change of government, and the men signing same.



was under close consideration until March 2, when it passed
with the Talmadge Amendment stricken out and was then sent

back to the House. Both houses held to thelr original positions
and the bill was lost for that Congress.

A few days after the assembling of the XVIth Congress, on
December 6th, 1819, each house took up under separate consid-
eration the Missouri question. The lower body had the memorials
of the Missouri Territorial Legislature presented at the previ-
ous session, brought under consideration and lively debate
ensued., While this subject was under discussion, the House
vacssed a statehood bill for Maine and sent it to the Senate.
This latter body had already been presented on December 29,

. 1819, with a memorial of the Missouri Territorial Legislature
and so , when the Maine bill of the House came up, the Senate
placed the two subjects in the hands of the same comrittee for
report.(2) On January 6th, this committee reported the Maine
bill with an amendment authorizing the neople of Missouri to
frame a constitution and state government but with no restrict-
lon attached regarding slavery. On February 16, 1830, the Senate

voted to connect the Missouri bill with the Maine vill of the

(2) A copy of the memorial of the Missouri Legislature of
December 1819, which was printed by act of congress, is tewise
fownd. 11 the rooms of the State NHistorical Society of Missouri.



House and then proceeded to amend the same by adding a section

Known as the Thomas Amendment, which among other things prohib-
ited slavery in Louisiana Territory north of 36 degrees 30 min-
utes, except in the proposed state of Missouri. As thus amended
the bill passed the Senate February 18th, 1830, and was sent

to the House,

The House refused to concur in the Maine bill as thus
amended and sent the same , stripped of the Missouri bill and
the Thomas amendment,back to the Senate. The two houses held
to their original decisions and a Joint conference committee
was appointed. This committee agreed to let the Maine bill
and the Missouri bil;,with the Thomas Amendment attached to the
latter)pass as separate billg. Congress acted en same as re-
ported by the committee and the President of the United States
signed the Missouri bill March sth, 1830. ’

The title of this bill is, "An Act to Authorize the Peéo-
pPle of the Missouri Territory to Form a Constitution and Statey
Goré;ment, and for the admission of such State into the Union
on an Equal Footing with the Original States, and to Prohibit
Slavery in certain Territories," and it consisted of eight
sections., With the exception of section eight, which is the
famous Thomas Amendment, 1t is similar to many of the former

ordinary Enabling Acts passed by Congress.

By authordty and in pursuance of this act, forty-one rep-



resentatives to a state convention were elected from fifteen -

counties in Missouri on the first Monday and the two sticceed-

ing days of May 1830. On June 13th, 1830, in accorflance with

the fourth section of the act, the representatives assembled

at St.Louis, which was then the seat of government, and at

once proceeded to the election of officers. The following

officers were chosen, for President- David Barton, for Secretary

- William G.-Ebttus, and for Door-keeper- George W. Ferguson.(3)
A resolutioﬁ was then adopted requiring each member of

the convention to take an oath to sunnort the United States

Constitution and to faithfully discharge the duties of his

office. After the oath had been administered by Hon. Silas Bent,

a Judge of the Supéﬁﬁgyéourt, a resolution was unanimously adoﬁtm-

ed. that it was expedient to form a constitution and state gov-

ernment for the peonle of Missouri Territory within the bound-

aries set forth in the act of Congress. A committee of five

(3) Quite a dissertation could easily be written on the
character of the personnel of this convention. It was a body
representative of the best in Missoufll. Among its members can //
be foind some of Missouri's future state and national senators
and representatives., On the whole it was conservdative in tone,
bvg?duc partly to the fact that Missouri was on the frontier
and also that so many of her inhabitants were from those cem-
ters of the lately born "New Democracy" 1i.e. Kentucky and
Tennesses, which states were to give a new color to American
politics, the members of this convention avnproachecd all
questions relating to the machinery of govermuent and the
suffrage with a wonderfully fair and open mind.



meubers was sannointed to draft and report rules for the gov-
ernrzent of the convention. This comrittee submitted a short
report, which consisted of four parts, "The duties of the
President", "0f Decorum in Debate", Duties of the Secretary",
and "Duties of the Door-keeper", which report was adopted.(J.p.
5«7 ) Brevity, courtesy, and common sense are the distinguishing
features of this report. b
On June 13th, four comnlttees were appointed to draft
different parts of the provnosed constitution. The work of these
committees as well as of other comrittees which had to do with
the forming of this constitution will be discussed below.(See
v. 10)
On June 1l4th, a committee of three was appointed to con- ,-
sider the expediency of accepting or rejecting the five prop-
ositions of Congress relative to public lands &.(J.p.7-8)
Two days later this last committee made its report which was
favorable towards the propositions and also submitted an ordi-

nance relating to same, both of which were unanimously
accepted by the convention.(J.p.9-10)

On July 17th, the engrossed constitution was read and on
the final passage was adopted by a vote of 39 to 1 - one |
member of the convention being unable to attend.(J.p.46) This
constitution was never submitted to a vopular vote.

On July 18th, a resolution was adopted whereby the consti-



tution was to be delivered to the president of +he convention
mho should keen the same until a gecretary of State was appoint-
ed and duly qualified when he should deliver it to him to be
filed and preserved among the archives of the state. A res-—
fﬁuﬁion was then nassed authorizing the president of the con-
vention to transmit a copy of the constitution to the President
of the United States, heads of the separtments of the Federal
Government, anéyo the chief executive of each state and terri-
tory of the United States, and to deposit in the office of
the Secretary of State of Missouri 100 copies of the constitu-
tion and the journal for the use and disposal of the General
Assemdyﬁ\ and to distribute the remaining coples among the
members of the convention., Also, the president of the convention
was to transmit an authenticated copy of the constitution to
the President of the Senate and to the Speaker of the House
of Representatives of the United States.
on July 19th, the committee on enrollment reported that
the constitution was truly enrolled. Mr. McFerron, the only
rember of the convention who had refused to vote for the con-
stitution on its final passage, obtained leave to enter his
objections to the same on the journal.(J.p.47. His objectlion

was to sec.2., art.IV., of the constitution.) |

The enrolled ordinance of the convention relating to the

Act of Congress and the enrolled constitution were then signed



by the president and countersigned by the secretary, the latter
document also beingz signed by all the delegates to the con-
vention. A motion was passed instructing the sergeant-at-arms
to deliver the furniture of the convention to Jubez Warner

of St.Louis, subject to the order of tho convention. The con-
vention then adjourned without a day.(J.p.48)

According to the provisions of the constitution a general
election was held the fourth Monday in August and 6n tﬁe third
Monday in September the state govermuent went into working order
even though Missouri was not formally admitted for almost a
year after the latter date.‘

On November 14th,1830, the Missouri constitution was
presented to the Senate of the Unitel States and on the 16th
inst., tothe House, The committee to which it was referred iu
the House reported a bill admitting Missouri, but this was voted
down., The opposition to the Missouri constitution which devel-

oped in both houses was centered on that part of section twenty
six of article three of same, that made it imperative on the
Missouri legislature to pass a law preventing free negroes and
mlattoes from settling in Missourl . The Senate: committee re-
ported a bill admitting Missouri with a proviso attached which
in effect was, that nothing in the Missouri constitution should
be construed to contravene the clause in the United States con-
stitution which deélares that," the cidtizens of each state
shall be entitled to all privileges and immnities of citizens
in the several states", As thus framed it passed the Senate and

was sent to the House. The latter body tabled the Senate's bill



on the same day that it rejected the report of its own committee,
Decemberl3th, 1820. On January 29th, 1831, the House again took
up the consideration of the Senate's bill on which little pro-
gress was made. After numerous attempts at amenduent and com-
promise, Mr.Clay on February 22nd, 1821, made a motion provid-
ing for a joint comrittee of twenty-three members of the two
houses. The zotion carried. The work of this committece is known
as the Second Missouri Comprom#se, which was accepted by Con-
gress in a "Resolution providing for the admission of the State
of Missouri into the Union, on a certailn conditionﬁ, approved
March 3nd, 1831.(Laws of Missouri, ».67-68)
The Legislature of Missouri complied with this condition

by passing a "Solemn Public Act" which was approved by the
Covernor on June 25th of that vear.(Laws of Missouri, p.58-G9)
On the 10th of August, 1821, President Monroe issued a vrocla-
mation declaring the admission of Missouri into the Union.
(Laws of Missouri, p.C9-70) Thus more than g year had elapsed
from the adoption of Missouri's czsgﬁitution to her final /
admission as a state and during'aé%—of that time- lacking but

a little over a month- her state governmental machinery had

artial

. been in £a§i operation, The foregoing procecdings have been suc-

cintly summarized by Profescor Jonas Viles of the University
of Missouri in his vaper "The Story of the Stater :» Missouri
was to be admitted under her constitution, when she pledged
herself by a solemn public act, never to construe certain

sneclfled clauses of it so as to authorize anv law abridging



the rights'of citizens of any other state. Missouri, with her
state government fully organized; her Senators and Represena-—
tives in Washington waiting for recognition, resented this seen-
ingly treachersus delay of Congress. But the Legislature passed
a resolﬁtion, which Momroe recognized as fulfilling the condi-
tion, and Missouri entered the Union. And, curiously enough,
the articles of the @onstitution, enumerated in the act of Con-
gress and the resolution of the Legislature, cannot by any huuan
ingenuity be identified with the clauses excluding free negroes."
(state of Missouri,p.20)

Before taking un the history of the constitution section
by section and comparing same with corresponding provisiohs
in other state constitutions, a brief outline of first, the
appointment and second, the general work of those comrittees
directly influencing the formation of this document will be giv-
en.

On Tuesday, June lsth; the second day of the session of
the convention, a resolution was made that one committee of
C———— members be apnointed by the president of the convention ¢«
to draw up a constitution. This was lost.(J.pJg; A fesolution
was then pronosed and carried that four committees, each con-
sisting of three menbers, be apvointed by the president of the
convention to do the following work: one committee was to draft
fhe legislative department, one the executive, one the judiciary
and one the bill of rights and other narts not before mentioned.

(J.p.¥) These four committees reported to the convention on
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Friday, June 16th. The journal reveals nothing regarding the
contents of these reports.(J.p.10) All that is definitely known
is that they were handed over to a select committee of four mwem—
bers, which had been appointed on this day, June 18th. The sél—
ect committee made its report on June 17th.(J.p.10) The renort
of the select committee was considered and acted upon by the
convention as indicated in the following varagraphs: As sectlons
of the constitution so acted upon were not printed in the
jourhal unless some amendment was proposed, it 1s difficult
ifT not impossible to determine their substance. The provisions
as adopted were then referrei to a committee on style consisting
of three members, apnointed to revise, arrahge, and whereever
it was necessary transfer the section of the constituticon with-
out altering in any respect the subst%ﬁge thereof. This //
committee reported to the convention from time to time which
in some cases made further changes in the section. On July
13th, a committee of enrolliment of three members was appointed
whose work has already been slightly touched upon and which
will be further considered below.(J.p.3q) The several actions
of the conventton and of its committees insofar as they relate
to the constitution a¥e set forth in a condensed form in the
following paragraphs, | |
On June 30th, that part of the report of the select
committee consisting of the preamble, distribution of the
nowers of government, and the legislative department was taken

w and read a second time and committed to a compittee of the
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wholé. (J.p.11) In the latter bodv&jhis part of th= revort
was considered from June 30th to June 23rd inclusivei(J.p.11-12)
and on June 30th , it was taken up dn its third reading.(J.p.15)
mhis third reading embraced the distribution of powers and
the legislative department, arranged as Article I, sectionsl
and 3, and Article II, sectionsl-39, which then went to the
comnittee on style,.(J.n.15-19) The convention took up the
report of thés committee nﬂ%hese articles on July 1llth, and
disposed of the sections in the same manner as had beecn
pursued with reference to the report of the select committee.
(J.p.33) In this way the preamble, firstand second and third
articles of the constitutdon were agreed to.

On June 35th, that part of the renort of the select commit-
tee which related t¢ the executive department was taken wp
by the convention and read the seconé€ time and then committed
to a committee of the whole.(J.p.13) In the latter Dbody
this part of the renort was considered on June 37th and 28th.
(J.p.14) On July 3rd, it was taken up on its third reading
and was treated in the same manner'as had been followed
when the former articles were under review.(J.p.20-33) It
contained twenty-three sections., It was referred to the commit-
tee on style which revorted it o July 13th and on that day
it was taken up and adopted, some changes being wmade, as
Article IV, sections 1- 35.(J.p.38-39)

on June 28th, that part of the report of the select com-

mittee which related to the judicémial department was taken

-13-



up by the convention on the second reading and committed to

a cormittee of the whole.(J.p.l4) Here it was conslder~d m

June 29th and, sundry amendments having beern made, was reported

back to the convention.(J.p.1l4) On July 3rd, this part of the

report was taken up on its third reading and treated as former
articles had been.(J.»n.3%) It was referred to the committee

on style which reported it on July 13th and on that day it

vas taken vy and adonted, some changes bei%é made, as Article V,
sections 1-19.(J.n.39-43. For history of Articles VI and VII,

on Education and Internal Improvement, see these articles below)

n July 8th, that part of the report of the select commit-

tee which related to " a bank and branches" was submitted to
the convention,(J.n.37) and committed to a committee do—a~oor—
4488 of the whole. The following day it was reported back

to the convention.(J.».28) On the same day a new section on %

banks was put before the convention by a nember thereof.(J.»n.28)
T™he section after being amended several times was adopted by

a close vote,{J.p.38) On Monday, July 10th, this adonted

section was referred to a select comunlttee of three members.
(J.p.29) The section as given to this cormittee and the section
as renorted back are quite different. However, after f%{her

amendment the renorted section was adonted.(J.p.30) On July
14th, the committee on style renorted the artigle under the head

of "Banks", It was adopted by the convention in the same

form as reported and became Article VIII in the constitution.

(J.p.43-43)

-13-



On July 14th, the commlttee on style renorted the article
on the militia.(J.p.43) This reoort wazs lald on the table.
on July 15*h, this article was read the third time and agreed
to.(J.p.44) This became Article IX of the constitution.
Article X of th~ constitution, " Of Miscellaneous Pro-
visions", which relates to United States lande and to naviga-
tion, was never renorted Ly a committee. After the article on
the militia had be~n read the third time and agre~d to on
July 15th, this article was submitted by a member of the conven-
tion. It consisted of two sections and was adopted in sub-
stantially the sare form as subwitted.(J.p.44)
on June 29th, that part of the renort of the select com-
mittee relating to the scheduvule was read a second time.(J.p.1l4)
on July 3rd, this part was referred to a newly created srclect
comrittee, On July £th, the renort of this cormittee was read
the first and second time, and conxittec to the committee of
the whole, (J.p.27) On July 8th, the repvort of the conrittee
of the whole on the " Schedule" was laid on the table.(J.p.39)
Two cays later the convention tcock up the consicderation of the
* Schedule®,(J.n.31) The sixth section of thils report with
gome changes became Article XI, " On Permanent Seat of Covern-—
ment", On July 13th, the committee on style revorted the
" Schedule", which report was laid on the table.(J.p.39) It
cannot be determined when the original section six of the
schedule became Article XI but nossibly when it was in the
hands of the coxrittee on style and arrangeuent.

On June 2¢9th, that part of the resort of the select

—14—



cormittee relating to ™ Revising anf Amending the Constitution”
was read a second time and then coumitted to a comuittee of
the whole where it was under consideration until July 3rd.
(J.p.19-30) On July 6th, it was read a third time and agreed

to .(J.p.27) It seems to have been referred to the coumittee
on style, for on July l4th, it was again read a third time

and agreed to.( J.p.43) It was finally inserted in the consti-
tuticn as Article XIT,

On June 29th, that part of the renort of the select
committee relating to " General Provisions® wasdﬂ?&d a
second tire.(J.n.14) It consisted Gf thirty-one sections and'
only here and there can one trace out the sources of the
finally adopted twenty two sections of the " Declaratiosn of
Rights"./J.n.25-237) TheFe ' weréd!several sections that weére entire-
iy out out.( J.p.28. For section 2¢ andé section 30 seéﬁ?;ég
27 ) On July 5th, thie article was read the third time and
acted upon by the convention.(d.p.25-27) On July 1lth, the
coririttee on style repnorted the artiele on " General Pro-
visions" which was later laid on the tatle. (J.p.33) Two days
later the convéntion adonted sixteen sections without change.
(J.p.42) THé following day. the térm "General_-Provisionast was
ehanhged tu*-Declaration of Rights" by the convention.(J.n.43)
After condlderation by the convention tywenty-three sections were
adopted but that which was section 23 later appeared as a
separate section under the article on education, thus leaving

twenty-two sections under the head of "Declaration of Rights".

(J.p.48-43)
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The convention also adopted a " Schedule! but as thisa
dealt with temporary matters it will not be considered in
this paper. .

As the differeJ?%ﬁfthe constitution were acted upon by
the convention after having been reported. by the committee
on style, they were delivered tc .the committre on enrollgent
to be engrossed for a third reading.(J.p.39) The engrossed
constitution was read ané nut upon its final passage on
July 17th.(J.p.46) Some of the articles as they appear in the
constitution are not identicad with those adopted by the conven-
tion after the renort of the committee on gtyle. Changes rust
have been made before engrossment but no record of such
changes avvears in the jourhal. The convention passed an ordi-
nance declaring assent to certain conditions and provisions
in’the " Enabling Actﬁ and after signing the engrossed consti-
tution finally adjourned July 19th, 1820.
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PREAMBLE.

" We, the people of Missouri, inhabilting the limits here-
inafter deciginated, by our representatives in convention
assexrbled, at St.Louls, on Monday the 23th day of June, 1820,
do mutually agree to form and establish a free and indepen-
dent republic, by the name of " The State of Missouri". and
for the governrent thercof, do ordain and establish this con-
stitution.® . ’

This preamble was adopted without change by the conven-

tion.

No state constitution of this time contains an exact
prototype of this paragraph. In no other preamble are to be
found the words " a free and independent republic®". The fram-

ing and adopting of state constitutions by representatives
of the peonle in conventions assembled had become the general
rule, while adoption or ratification by the people was the
exception. In this respect Missouri followed the general rule,
Some of the preambles attached to these constitutions were
long, others short; some followed the pattern of the United
State= constitution, while others gave thanks to God or
epitomized man's natural rights. The constitutions of Kentucky,

South Cargolina, Tennessee, and Virginia, bear the closest

resemblance to the Missourl constitution on this point.(1)

e e S e s S S G S S S

(1) Poore's: Ky.p.657; S.Ca.p.1628; Tenn.p.l667; Va.p.1910;
All references to state constitutions are found in Poore's
Constitutions and Charters. The plan being as follows: 1lst,

-17-



the sbbreviation of the state, 2nd, tho first figure desig-
nates the article or main division of the constitution,
3rd, the second figure designates the section or subdivisdon
under the main division, 4th, the Tipures in parenthesis
always desiginate the nage reference, e.g. Ky.1.3.(657) eans,
the Kentucky constitution, Article I, section 3, page 657, in
Pcore's Constitutions and Charters. Besides these abbrevia-
tions certain other ones were used, especially under the "
Declaration of Rights", viz., D.R.-declaration of rights;
G.P.- general provisions; Pt.- part.

-18-



ARTICLE I. " OF BOUNDARIES".

" We do declare, establish, ratify, and confirm, the
following as the permanent boundaries of said state, that 1is
to say: " Beginning in the middle of the Mississipni‘river,
on the parallel of thirty-six degrees of north latitude; thence
west, along the said parallel of latitude, to the St.Francois
river: thence up, and following the course of that river, in
the middle of the main channel thereof, to the parallel of
thirty-six degrees and thirty minutes; thence west, along the
same, to'a point where the said parallel is intersected by a
meridian line passing through the middle of the mouth of the
Kansas river, where the same empties into the Missouri river;
thence, from the point aforesaid, nobth, along the saume meridian
line, to the intersection of the parallel of latitude which
passes through the rapids of the river Des Moines, making the
sald line corresvonding with the Indian boundary line; thence
east, frou the point of intersection last aforesaid, along the
sald parallel of latitude, to the middle of the channel of
the main fork of the said river Des Moines; thence down along
the middle of the rwain channel of the sald river Des Moines
to the mouth of the same, where it empties into the Mississippi
river; thence dowvn, and following the course of the Milsslssippi
river, in the main channel thereof, to the nlace of beginning."

This article 1s a verbatinm copy of section two of the
" Fnabling Act" of Congress of March 6th, 1820, wnhich section
defined the boundardes of the new state. All that the journal
of the convention reveals on this provision 1s that on July

11th, the preamble, first and second articles were read and a

agreed to, no change being made, qu Q‘)'%?}‘
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ARTICLE II. " OF THE DISTRIBUTION OF POWERS."

»* The powers of government skall be divided into three
distinet departments, each of which shall be confided to a
separate magistracy; and no person charged with the exercise
of powers properly belonging to one of these departiments, shall

exercise any power properly belonging to either of the others,
except in the instances hereinafter expressly directed or
permitted."

The conception of a separation of the powers of govern-—
ment into three distinet departments had become so deeply
imbedded in American nolitical ideas by this time, 1820, that
it 1is not surnrising to find this essential of our fundamental

law in i1he Missouri constitution. As one authority has well
sald, " the classification of governmental powers into three

is as o0ld as Aristotle".(l) It was given a theor€tical express-
Sion by Montesquieu and Blackstone in the eighteenth century.(2)
Later it was incornorated aﬁd in a majority of cases concisely
expressed In the early state constitutions of the Revolution-
ary Period, and of these instruments that of Massachusetts
of 1780 is the most stridking example.@%@ Although omitted from
the Articles of Confederatigp, it recelved added strength and
- greater authority by becomming one of the working principles
of the national governrent as set forth in the Coanstitution

of the United States,
The-peport—of. the _select commitiee _on this-article wes
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aepeed towithoul ohanpe-by-the Tomxe Tt to Tt ) 1pe/€3mxnjc;
- _tes-qn style-reperted it-as—it noT-stamdstInITT) ! X
The constitutions of Alabama, Georgia, Illinois, Indiana,

Kentucky, Louisiana, and Mississip»i bear the closest resem-
blance to the constitution of Missouri in this respect.(2)

The renmort of the select cornmittee annears to have been in-
fluenced by the lately constructed constitution of the neigh-
boring state}Illinois in the matter of form, and by the consti-

tutions of both Illinois and Kentucky as regards subject

matter, while undounbtedly th~ constitution of Kentucky guided
the action of the conrittee on style,

(1) Foster on the Constitution.vol.I.n.29¢. For full acl--
count see chapnter III.par. 423-45. Also, Dunning's, " Polit-

ical Theories, Ancilent anc Mediaeval", p.92. The statement given
above should be somewhat limited as it is not absolutely correct.

(2) Story on the Constitution, vol. I. chap.VII. p. 388&-
406. Dunning, " Political Theories from Luther to Montesquieu"
0.413-415,

(3) Poore's: Ala.ITl.1l%3.(34); Ga.I.l.p.(388); I1l.I.l&3.
5?30)3 Ind.I1.(501); Ky.I.(657); La.I1.1&3.(701); Miss.II.1l&3.
(1066 ).
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X
ARTICLE III. " OF THE LEGISLATIVE POWER".

Section 1. (General Assembly)
* The legislative power shall be vested in a " General Assem—
bly", which shall consist of a " Senate", and of a " House
of Representatives". .
Perhaps no principle of our government has received'mbrc

general acceptance in the United States than that of a bican-
eral legislature. It had long been a fundamental rule of polit-
ical science far the English peonle. It was carried over

into the colonial governments more or less generally and,
with the exception of Vermont, Pennsylnania, and Georgia, it
was lncorporated into all the‘conétitutions of the Revolutionary
Period.:zLlke in many other ways, the Articles of Confederation
proved an excepdion to this dea. However, it received recogni-
tion and begamelof more binding force by being plainly set
forth in thernited States constitution, Pennsylvania and
Geodgia soon'adopted it and by 1830 on¥ls one state, Vermont,
sti1ll retained the unicameral prinoiﬁle. Having such a.

strong foundation in"pfgétioe as well as in theory, its ex-
pression in the Missouri ooﬁstitution is easily'acdounted for=
" - pe e —

| This'section'passed thé conVcnfion without}any change.

- In its b#eyity'énd‘langﬁége it recalls the corresponding
séctioﬁ 1nhthe United States constitution.(2) When compared with
the other state constitutions, those of Alabamea, Connecticut,

Delaware, Georgla, Kentucky, Louisiana, Mississippi, Pennsyl-
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vania, and South Carolina are substantially identical with
Missouri's on this section.(3) The constitutions cf Illinois,
Indiana, Ohio, Tennessee, and Mainé also bear a close resem—
blance to this section.(4)

The constitutions of Kentucky and Delaware were the most
influential in the framing of this section as regards terms
and general expression. |

(1)Story on the Constitution, ch. VIII.p.407-432.

(3) U.S. Constitution, I.1.

(3) Poore's: ATa, III.1.(34); Conn.,III.(360); Del.II.l.
0); Ga.I.3.(388); Ky.II.1l.(657); La.II.1.(701); Miss.ITI.
1057); Penn.I.1.(1548); S,Ca,I.l.(1638);

(4) Poore's;: I11.1I.1.(440); Ind.IIX.1.(501); 0.I.1.
(1455); Tenn.I.1.(1667); Me. IV.Pt.First, sec. 1.(791)
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Section 2.(Constitution of the House of Representatives)
* The house of representatives shall consist of members to be
chosen every second year by the qualified electors of the
several counties. Each county shall have at least one repre-
sentative, but the whole number of renresentatives shall never
exceed one h@ndred."
- There are four important points set forth in this section:
tenur~ and term of members of the lower house, 1its maximum num-
ber, and a pﬁrtial recognition-of district representation.
The éo;ect\oemmi;%ee-prcvided fa only two of these, an elective
tenure and a two year term.(J.p.15) An attempt was giide in the
convention to change the term to one year but this was lost by
a vote of nearly four to one.(J.p.1l5) When this section was
reported by the committee on style it was the same as finally
adopted. (J..p. 33-34 ) Howaver—~anether—atiempt was—radeto~ohangs
Jdhe4srmlut—thie~was-negatived -by-a-large-vote (Foid)--Fhus-
~ila seen_that~poih-eticmpts lo~dimit-the.berm-to-one-yoap.-...
| The constitutions that bear t}je closest resemblance to this
one on this section are those of Alabama, Illinbis, Kentueky,
Louisigna, Pennsylvania, South\Carolina, Tennessee, and the
United States. The elective tenure was the rﬁle in all the
states for memﬁers of both houses., A two year term was providéd
for in only five constitutions af this time, those of Ill%nois,‘
Louisiana, South Caroliné, Tennessee, and the United States,

(5) In the constitutions of only two states is to be found

an exnress statement guaranteeing to each county at least one
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repres~ntative, Alabama and Penns¥lvania.(6) Nevertheless, the
provision in the Federal Constitution respecting at least one
‘representative fo each state might have had some influence.(7)
A number of‘states had provisions relating to the maxirmrm num-—
ber of representatives but Kentucky alone fixed this number
at one hundred.(8)

In all probability the state constitutions that were
the most influential were thos e of Alabama, Illinois, Kentucky,

and Tennessee,

Section 3. (Qualifications of Representatives)

" No person shall be a member the house of representatives,
vho shall not have attained toAage of twenty-few&vears; who
shall not be a free white male citizen of the United States;
who shall not have been an inhabitant of this state two years,

and of the county wnhich he represents one year next before
his election, 1f such county shall have been so long estab-
lished, but if not, then of the county or counties from which
the same shall have been taken; and who shall not, moreover,
have palid a state or county tax."

The select committee in its renort, which was adopted
by the convention, provided that a representative must be " g
citizen of the United States®, " have resided in the state
at least aé; months previous to the adontion of this con- /
stitution", and " have attained to the age of twenty-five

yvears",(J.p.15)An attemt was Wqade to substitute simple resi-

—— s S S S S o o —

(5) Poore's: I11,17.3.(440); La.II.2.(701); S.Ca.I.2.
(1638); Tenn.I.5.(16688); U.S.I.3.par.l. A one year term was
the rule in all the other states. '

(6) Poore's: Ala,III.9.(35); Penn.I.4.(1549).

(7) U.S.I.3.par.3.

(8) Poore's: Ala.I11.9.(35); Ky.I.8.(657); Alabama placed
the maximum number at one hundred when the population of the
state reached one hundred thousand.
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dence at the time of th- adontion of the constitution. This
was lost bv a decided vote.(Jd.p.15-15) A motion changing the
age qualification to twenty-one was also lost.(J.p.15) Of the

relates constitutions only those of Iliinois, Indiaina, Xentucky,
>Mississippi, Ohio, and the United States make the simple

statement that a representative shall be a citizen of the
United States.(9) No similar resicence qualification can be X
found elsewhere and in the very nature of things was illogical
for in time it would have had to be modified. The age qualifi-
cation as renorted here was very hdgh. Only the constitutions
of the United States and Ohio equalled it.(10) The select com-
mittee was 1nflucn§ed by the constitutions of Illinois, Kembusk
Kentucky, and the United States on tﬁis section.

All that can be learned of this section from the journal
as renorted by the comrittee on style is that it still con-
tained the twenty-five year qualification. @ne's knowledge of
the action taken by the convention is confined to the fact
that the age qualification was reduced to twentyv-four years.
(7.p.34) |

As included in the constitution this section contains
five important points, which will be briefly considered i
thelr order in that instrument. First, the age qualification

——— i — o — T — — S T

(9) Poore's: I111.I1.3.(440); Ind.III.4.(
(657); Miss,ITI.7.(1057): 0.1.4.(1457); U.S.I
(10) U.S.T7.8. Poore's: 0.1.4.(1455).

502); Ky.II.4.
.3
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wae twenty-four years. The only constitutions that agree with
that of Missourl in this respect are those of Delaware and
Kentucky.(11) wWith the exceptions noted above( note 10) and
also Mississipni the other sadbe constitutions either make no
provision for this or placed it at twenty-one.(13) 3econd,
the qualification that one must be a " free white male cit-
izen of the United States" was taken frem the constitutionms
of Alabama, Loulsiana, or Kentucky as these alone contain such
an expression and it is not directly but only impliedly ex-
pressed in the latter instrurent.(13) However, the term " free
white male" in practice was quite general. Tird, a two yvears
state residence qualification was followed 1n oniy five states,
Alabama, Kentuqky, Louisiana, Mississipp{, and South Carolina.
(14) Féurth, the one year county residence qualification was
rather widespread in the southern states., Fifth, the paying of
a state or county tax as a qualifiaation was followed in only
three states, Illinois, Indiana, and Ohio.(15)

The stﬁE,constitutions of Kentucky and Illinois were pfob#

ably the most influential in the framing of this section.

(11) Poore's: Del,1I.2.(280); Ky.11.4.(8657).

(13) Poore's: Miss,III.7.(1057); -twenty_two years; Ala.
I1T1.4.(35); I11.II1.3.{440); Ind.I1I.4.(503); La.II.4.(701)
(701)(13) Poore's: Ala.III.4.(35); Ky.II1.4.(657); La.II.4,

(14) Poore's: Ala . ITI.4.(35); Ky.IT1.4.(657); La.II.4.
(701); Miss.III.7.(1057); S.ca.I.4,.(16238); See Del,II.3.(380)
where a three year state residence qualification was provided.

(15) Poore's: I111,, Ind., and 0.,- same page references

as above, Possibly S.Ca.I¢4.31628)
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Section 4. (Enumeration of Inhabitants and /Apportionment

of Representatives)

" The ceneral asserbly, at their first session, and in the
year one thousand eig hundred and twenty-two,and twenty-four,
respectively, and every fourth year thereaftefﬁ shall cause

an enumeration of the inhabitants of this state to be made;
and at the first sesssdn after each enumeration, shall
apnortion the number of reoresentatives among the several
counties, according tc the mamber of free white male inhab-
itants therein,"

This section passed the convention without any change
being made,

The constitutions of Kentucky, Louisiana, and Ohio had
provisions practically identical with this one in th~
Missouri constitution.(16) The other state constitutions that
aoproach nearest are those of Alabama, Illinois, Indiana, and
Mississioni. (17)

The constitution of Kentueky was nrobably the most

influential.

Section 5.(Termn of Service and Qualifications of Senators)
" The senators shall be chosen by the qualified electors, for
the term of four years., No person shall be a senator , who shall
not have attained to the age of thirty Years; who shall not be
a free white male citizen of the United States; who shall not

.. have been ah inhabitamt of this stase \\W four years, and of

the district which he may be chosen to renresent, one year next
before his election, if such district shall hzave been so

long established, but if not, then of the district or districts
from which the same shall have been taken; and who shall not,
moreover, have paid a state or county tax."

(16) Poore's: Ky.II.6.(657) & I1.8.(58); La.II.6.(701);
0.1.3.(1455)
(17 )Poore's: Ala.III.9.(35); T11.IT7.31,(442) & II.5.(440);
Ind,I11.3.(501); Miss,III.9.(1057).



The select committee in ité rendQt provided the seme al-
ifications for senators as for representatives, with but one
exception - the age qualification was thirty vears for the for-
mer.(J.n.16) This report was amended in the convention by¢id§1¢¥r
thereto a provision making the tenur> the same as that of
renresentatives and the term four years. An attempt was mace
to change the age qualification to twenty-five years. This was
lost by a vote of over four to one.(J.n.16) The final form ofg Sy
this section was given it by the committee a1 style and it g j %?
then passed the convention without any further change. |

The main noints set forth in this section will be qgnsid—
ered in their regunlar order. First, the tenure was elective
for sehators. This was the universal rule in all the states.
Second, the term was four vears. Seven state constitutions
make the same provision, Illiinois, Kentucky, Louislana, South
carolina, New York, Virginia, and Pennsylvania.(18) Third,
the age qualification was thirty years. The cong8titutdans of
Ohio, South Carolina, and the United States had the same

provision.(19) Tourth, a senator must be a " free white male

citizen of the United States". The state constitution of

(18) Poore's: I111.II.4.(440); Kv.I1I.9.(658); La.II.9.
(701); SCa.I.7.(1629); N.Y.XI.(1334); Penn.I.5.(1549); Va.
rar.4.(1910). Only orne state constitution pnrovided for a longer

term- five years—, see Md.XV.(823). The following four state
constitutions provided for a three year tearm: Ala.III.1l2.

36); Del,IT1.3.(380); Ind.III.5,.(502); Miss,IIX.21.(1057).

Two states had a two year term: 0.I.5.(1455); Tenn.I.5.(1668) .
The remaining states provided for terms of one year.

(19) Poore's: 0,I.7.(1455); S.Ca.I1.8.(1629); Kv.II.15.
(658 )+ has a thirty-five year age qualification; U.S.I.3.par.3.
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Alabama alone makes this statement. However, the constitution

of Xentucky in reality has a similar provision.(30) Fifth,
" a state residence of four years was required. The constitutions
of Pennsylvania, Missiséippi, and Loulsiana contain the same figgé
requirement.(31) Sixth, a district residence of one year was
required. The constitutdons of Illinois, Indiana, Louisiana,
Mississippi, and Pennsylvania agree with the Missouri consti-
tution on this voint.(22) Seventh, the payment of a stute ot
county tax was necessary. The state constitutions of Illinois,

Indiana, and Ohio make the same provision.(233)

In all probability the constitutions that exerted the

most influence were those of Kentucky, Illinois, Louisiana, and

the United States.

Section 6. (Constitution of the Senate. Apvortionment
and Districts)
" The senate shall consist of not less than fourteen nor
more than thirty-three mexmbers; for the election of whom the
state shall be divided into convenient districts, which may
be altered from time to time, and new districts established,
as nmublic convenience may require; and the senators shall be
apportioned among the several districts)according to the num-
ber of free white male inhabitants in each: provided, that when
a senatorial district shall be comnosed of two or more coun-
ties, the counties of which such district consists:shall not
be entirely separated by any county belonging to another
distriet, and no county shall be divided in forming a district».

(20) poore's: ALa.III.18.(36): ser also Ky.II.15.(658 )
and S.0a.1.8.(1629 ). :

(21) Poore's: La.II1.13.(702); Penn.I.8.(1549); see Ky.II.
15.(658) where a six year residehce qualification is provided;
and Miss.III.14,.(1058).

(22) Poore's: I11.II.6G.(440); Ind.II.7.(502): Ky.II.15.
(653 ); La.IT.12,(703); Miss.II.14.(1058); Penn.I.8.(1549),.

(83) Poore's: I11.11.6.(440); Ind.IT.7.(503); 0.I.7.(1455)
La., Miss., and S.Ca., had a pboperty qualification.

’
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As reported by the select comrittee this section read the

same as Tinally adonted down to the proviso, with the excent-

ion of leaving the minimur and maximum nurber of senators
blank. An attempt wgs made to fix the minimpm number at
thirteen but this failed.(J.p.1l7) The sectioh was ther amended
to read fourteen for the minirum and thirty-three for the max-

imum., After the report of the comrittee on style the vro-
viso part of the section was added in the convention and as
thus amendec. mas adopted.

Compared with other state constitutions, the Missouri ¥
constitution approaches most nearly to that of Kentucky on
this section. The omly substantial difference being the num-
ber of senators nrovided for.(24) The constitutions of Alabama,
Permsylvania, and Tennessee afe also very closely related
to Migsouri's constitution regarding this provision.(35) The
only other constitutdoms that could have exerted any influ-
ence are those of Illinois, indiana, Mississippi, New York,
and Ohio.(36) ) " |

‘'There 1d 1little doubt that the Kentucks constitution was
the pattern.

(24) Poore's: Ky,II.31,(658) The number of senators was
set at twenty-four with one additional senator far every three
representatives above fifty-eight.

(35) Poore's: Ala.III.10 & 11, (36) The two constitutdonms
differ in the number of senators,and, also, the Alabama instru-
ment gives the legislature less freedow in time of district-
ing, making new districts, and altering old ones; Penn.,I.G & 7.

(1549 )- Here the difference is not in th- number of senators

but first, the Pennsylvania constitution apportions them
according to the number of tax paying inhabitants, 23nd, each
district is limited to four senators; Tenn.I.3%4.(1668)-1st,
the number of senators is smwaller, 2nd, same apportionment as
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section 7. (Senators to be classed)
» At the first session of the general assembly, the senators
shall be divided by lot, as equally as may be, into two classes.
The seats of the Tirst class shall be vacated at the end of the
second year, and the seats of the second class at the end of
the fourth vear; so that one half of the senators shall be
chasen every second vear."

This section passed the conve-tion without any.change being
rade in 1t.

The constitutions of Louisiana, Illinois, ad South Car-
olina alone have practically the same provision.(27) The other

states that had a four vear term, Kenfucky. New York, Penn-—

sylvania, and Virginia, made provision for the rotation of
onc Tourth of the senators annually instead of one half blen-
nially. (238)

The constitution of Illinois wagc probably the most

influential on this section,

Section 8.(Elections when held. Privileges of electors)
v After the first day of January, one thousand eizcht hundred
and twenty-two, all general electionsg shall commence oh the
first Monday in August, and shall be held biennially; and the
electorqxin all cases, excent of treason, felony, or breach
of the veace, shall be privileged from arrest during their
contimiance at elections, and in going to, and in return-
ing frog the same."

(35 cont.) Pennsylvania, 3rd, each district limlted to three
senators.

(36) Poore's: I11,II,5.(440); Ind.III.€.(502); Miss.II.
10.(1057); N.Y.amend. of 1801, III & IV.(340); 0.I1.6.(1455).
(3 (87 ) Poore's: T11.771.4.(440); La.II.12.(702); S.Ca.I.9.
(1729)..

(28) poore's: Ky.II.10.(658); N.Y.XI.(1334); Peni.l.9.
(1549); Va.par.4.(1910). The constitutions of Alabama, Dela-
Ware, Indiana, and Mississippil provided for a rotation of
one third the number annually: Ohio had rotation of one half

-33-



This section pésscd the convention without any change.

The contents of this section, IXMNeXer, had an interesting
history as revealed in the former state constitutions. Of the
state constitutions of the ReWolutionary Period there is a
general unanimity as regards annual elections and that " elect-

ions are to be free " or " ought to be free", But Ceorgfia is
the only state that makes a df§finite statement of the privi-
liges of electors.(39) Pennsylvania was the first state to

set forth these privileges in a manner similan)to the clause

as incorporated in practically all the later state constitutions
(20) The first géﬁe to provide for general biennial elections
was South Carolina.(31) This was followed by only three states,
Illinois, Louisiana, and Tennesses,(%2) The first state to set
the exact date of the general election on the first Monday in
August was Kentueky. (33)

The only constitutionh that is exactly identical with the

Missour#& constitution as regards this section is that of

(28 cont.) annually; Tennessec changed the entire com-
position of the senate biennially; Marvland every five years;
and the other states annually; U.3.I.3.par.3., rotation of
one third biennially. The.article in Story on this is not to
be considered as accurate,see art.730,p.534.vol.I.

(39) Poore's: Ga.,const.,1777 X. z379); This article
gave to the elector absolute immunity from arrest at elections.
Curiously enough ther is no mention at all of the privileges
of electors in the constitution of either 1789 or of 1798
of this state,

(30) Poore's: Penn.IIT.3.(1553)- const., of 1792. The ex-
act wording of this clause was given it by the constitution
of Delaware of 1792, Del.IV.3.(283). The following states had
such a provision in their constitutiax : Ala.,Ind.,.Ky.,la.,
Miss,,0.,Conn.,Me., and Tenn, '

?31) Poore's: S.Ca.Const.1790.1.10.(1639).

(33) Poore's: I11.1I.2.(442); La.II.3.(701); Tenn.I.5.(1668
(33) Poore's: Ky.II.Z.(657); Ind.III.3.(502); I11.11.3.(44C

-
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I1linois.(34) Undoubtedly this section was taken from the

constitution of that state.

Section 9. (Writs of Election to supply vacancies)
* The governor shall issue writs of election, to fill such va-
cancles as may occur in either house of the general assembly."

This section was adopted by the conbention without any
change being made.

The constitutions of Alabama, CGeorgia, Illinois, Indiana,
Mississippi, Ohio, and Tennessee contain sectidns that are
substantially identical with this one.(35)

It was probably copied from the constitution of Illinois.

Section 10. (Qualifications of Electors)
" Fvery free white male citizen of the United States who may
have attalned to the age qf twenty-one years, and who shall
have resided in this statqone year before an election, the
last three months whereof shall have been in the county or
distriet in which he offers to vote, shall be deemed a qual-
ified elector of all elective offices: provided that no sol-
dier, seaman, or mariner, in the regular army or navy of the
United States, shall be entitled to vote at any election in thn
state,®

iig cont. ) Miss,III.6,(1057). All these provide for the same
G.

(34) Poore's: I11,II.3 & 39.(440 & 443); La,II.3 & 8.
(701); Tenn.I&III.5&3,.(1668&1671). These last two, Louisiana
and Tennessee, are practically the same as Missourd and Ill-
inois on this seetion. The difference is in the exact date set
for the election: Louisiana provides for the first Monday in
July; Tennessee for the first Thursday in August.

(35) Poore's: Ala.ITI.30.(36); Ca.II.8.(392); I11.II.1l.
(441); Ind,.III.13.(502); Miss.III.18.(1058); 0.I1.13.(1456);
Tenn,I1.13.(1668); see also U.S.I.2.par.4.

- 7.
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The committee on style reported this sectlon as 1t was
finally adopted, with the excepdion that the proviso clause was
omitted. An attempt was amde to lower the age qualification to
eighteen, This was lost by a very decided vote.(J.p.34) An
attempt was then made to amend the section by requiring the pay-
ment of a state or county tax by the elector, or at least his
" having been assessed for sam~ before being duly qualified.

This was also lost.(36) The section was finally altered by
adding the proviso clause,(J.p.35) ‘

This section as it stands in the constitution nrovides
for the following qualifications and disqualifications for
electors. First, an elector must be " a free white male cit-
izen of the United States"., The constitutions of Alabama, Con-%&é

necticut, Indiana, Louisiana, and Mississippili'alone have an
identical provision.(37) Second, the age qualification was
twenty—-one. This was the universal rule in all the states that
had any age qualification at all expressed in their constitut-

tions., Third, a state residence of one year is required. The
constitutions of Alabama, Infiana, Maryland, Mississippi, and

Ohio provided for the same.(38) Fourth, a county or district

(36) J.p.34. The actual vote was twelve to twefty-six.

The tax and property qualifications for voting were rapidly
disappearing, especially in the nem constitutions. Louilsiana
was an exception to this, Poore's: La.II.8.(701).

(37) Poore's: Ala.III.5.(35); Ind.VI.1.(507); La.II.8.(701)
Conn,VI,.2.(263); Miss.III1.1,(1056); see also Ky.II.8.(658);
I11.11.37.(442); Me,IT1,1.(790); Md.amend,1810.XIV.(832); 0.IV.
3.(1459); Del,IV.1.(383); Ga.IV,1,(394); S.ca.I.4.(1638).

(28) Same reference as above, Some states had a two year
state residence qualification, as, e.g. Kv.,Del,,S.Ca,, while
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residence of three months 1s necessary. The constitution of Ala-
bama alone contains such a provision,.(39) Fifth, " soldiers etc.
in the United States army etc.," are disqualified as electors.
The same provision is found in the constitutions of Alabama,
Indiana, and Maine.(40)

The constitution of Alahama seems to have exerted the &
greatest influence on this section, since the two are identical.
The constitution of Indiana approaches next in order of degree

of similarity.(41)

Segtion 11, (0fficers not eligible to the General Assembly)
" Yo of any court of law or equity, secretary of state,
attorney-general, state auditor, state ofr county treasurer,
register or recorder, clerk of any court of record, sheriff,
coroner, member of @ongress, nor other person holding any
lucrative office under the United States or this state,
militia officers, justices of the peace and postmasters except-
ed, shall be eligible to either house of the general assembly."

It cannot be definitely determined what was the form

of this section as reported by the select comuittee,(42) When

(38 cont.) others had only a six months one, e.g., Ill.,

Conn., Maine had a three months qualification memn. ,N.J.,

Mass., and N,Hamp., provided for no set time of residence.
(39) Same reference as above, The majority of the state

constitutions reqiired no definite county residence. Some -
states, e.g. Md.,Conn.,and Miss., required a six months 20,4@
county residence, while Kentucksr and Louisiana required one/ 'maggy
vear,

(40) Same reference as above,

(41) Poore's: Ind VI.l.(507); The same excqpt‘that no :
county residence is required. @ﬂﬁr'
(43) %= J.p.17. It was possibly repop}éﬁ by the sel 7
committee as section 25, which was amended by the additdon
of the following words," And no person who after the first day
of January next, shall hold any office of honor,;or profit
under this state, or the United States, the office of commis-—
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reported by the committee on style it was adopted without change

‘Nearly all of the state constitutions contained a provis-
ion sirpilar to this one. The constitutions of Alabama, Ill-
inois, Indiana, Kentucky, Maine, Mississippi, Ohic, and

Tennessee are nractically identieal with the Missouri consti-

tution in this respect,.(43)
The constitution of Kentucky or Illinois was likely the

vattern followed. . _
(gt e
’ v )
no

umauzyj o

Section 12.(Collectors eligible to,General Assembly
unless fully account)
" No person Who(TR\ggy{ or o hereafter may be, a collector
or holder of public méney,q1shall be eligible to either house
of the general assembly, nor to any office of profit or trust,

until he shall have accounted for and paid all sums for which
he may be accountable.,"

T™is section was adopted without anv change.

About half of the state constitutions had a pdovision
that was practically ldentical with this one in the Missouri
conssitution,(44)

(43 cont. ) sioner for holding treaties with the Indians
excepted, and except, as hereirnbefore excepted, shall be
eligible to any oftfice of honor, trusty or profit, in this state,
unlessx he shall have previously resigned the office he then
hold, Tor at least fifteen days before the day of his electipn
or anvointment."

(43) Poore's: Ala.III.36.(37) & VI.13.(43); I11.II.25.
(441); Ind.III.30,.(503); Ky.I1.26,(659)% VI.17.(665); Me, IV,
Part Third, sec.l1l,.(794); Miss.III.27.(1059); 0.1.36.(1457)-
postmasters not excented; Tenn.I.33.(1669)- like Ohio; see
also U.S.I.6.par.3.

(44 ) Poore's: Ala,TIT.27.(37); Ind.III.36.(503); Ky.II.
27.(659); La,.I1.23,.(703); Miss,III1.38.(1059); N.Hamp.Part
Second, sec.95.(1307); N.Ca. Form of Government, Art.XXxv &
XXVI.(1413); 0.1.28.(1457); Tenn.I.33.(1669); Ga.I.11.(389);
see Del, VIII.3.(3886).

2

-3 -



X

Section 13. (Clergymen & not eligible to the Ceneral x
Assenmbly ) -

" No verson while he continues to exercise the functions of a
bishop, priest, clergyman, or teacher of any religlous per-
suasion, denomination, society or sect whatsoever, shalRjve
eligible to either house of the general assembly; nor shall
be appointed to any office of profit within the state, the
office of justice of the veace excepted."

This section was renorted by the select committee verbatim
as 1t was adopted by the convention.(dp.1l6) Two attempts

were made to strike out the entire section, one after the

e

X
\
\“

report of the select committee, the other following the report”i
of the committee on style. Both attemnts failed by a decisive
vote.(J.p.16) ( ?:fl':béh)

The disqualification expressed in this section resting
on clergymen was first set forth in t?c constitution of Vir-
ginia of 1776. The author of this instrwument was Thomas Jeffer-—
son and he purposely set this limitation on the political
activity of ecclestiastics as a result partly of his ideas
oh religion as gathered from French philosophy and partly on
account of the pecullar position occupied by the clergy in
Virginia. The disqualification as therein expressed excepted
ne office. ™Mis probision was probably copied from the Virginia
constitution by the peovle of Kentucky when they framed their
fundamental law but they modified it so as:not to include the
office of justice of the peace., The constitutdan of Kentucky
bears the closest resemblance to this section in the Missouri

constitution.(45) The constitutions ef-Delaware and Louisiana

(45) Poore's: Ky.II.236.(659).
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are also very closely related to the Missourl constitution m

this point.(46) The following constitutions contain similar

provisions, Mississippi, New York. North Carolina, South Caro-
lina, Tennessee, and Virginia.(47)

In all probability the cohstitution of Kentucky exerted

the greatest influence.

Section 14. (Disqualification on account of crime)
* The general asserbly shall have power to exclude  from
every office of honor, trust, or nrofit, within thédstate,
endyfrom the right of suffrage, all persons convicted of brib-
erv, verjury, or other infamous crime."

This section was adopted by the convention without any

éhahge.

The constitutions of Alabama, Illinois, Kentucky, Louisiana
and Mississippl are cubstantially identical as regards this
provision, (48)

It is probable that the constitution of Illincis or

Kentucky had the greatest influence.

Section 15.(Disqualification for Bribery)
" Every person who shall be convicted of having, directly or
indirectly, given or offered any bribe 3o procure his election
or anpointment, shall be disqualified f By any office of honor,

(46) Poore's: D®l1,VIII.9.(287); La.II.23.(703).

(47 ) Poore's: Miss, VI.7.(1063); N.Y.XXXIX,.(1338-1329);
N.Ca."orm of Government, XXXI.(1413); S.Ca.l.23.(1630); Tenn.
VIII.1.(1673); Va.(1911).

(48) Poore's: Ala.VI.5.(43); T11.11.30.(443); Ky.VI.4.
(654); La,VI.4.(708); Miss.VI.5.(1063).
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trust, or profit, under this state; and any person who shall
give or offer ang bribe to procure the election or appointment
of any other person, shall, on conviction thereof, be disqual-
ified for an elector, or for any office of honor, trust, or
profit, under this state, for ten years after such conviction."

The form of this section as renorted by the select com-

mittee is not known. It was amended in the convention by making
Y
o
the offering, either directly or indirectly, of a bribe by

one to secure his own election work as a disqualification
for office holding.(49) This section as thus amended was repor-
ted by the committee on style and was adopted without any
further alteration.
Twelve states at this time had included in their constitu-
tions some kind of a corrupt practices act but few if any
went as far in thies matter as Missouri. The states that approach

most nearly are Connecticut and Delaware.(50)

Section IC,(Didqualification of Senators and Representa-
tives for certagn offices)
" No senator or representative shall, during the term for which
he shall have been elected, be appointed to any civil office
under this state, which shall have been created, or the emol-
uments of which shall have been increased during his continuance
in oféé?e, except to such offlces as shall be filled by elect-
ions the people."

(49) J.p.19. Amended by inserting after the words "offered
any bribe" the words " either directly or indirectly".
(50) Poore's: Conn.VI.3.(263); Md.Form of Govt.LIV.
(837- 838). In Connecticut the privileges of electer were for-
feited on conviction of bribery, forgery, perjury, duelling,
fraudulent bankrupsy, theft & . In Maryland the disqualifica-
tion extended only to holding offices of trust or profit under
that state. However in the latter state it included both the
berson giving and the perdon receiving the bribe. See also
Ala,VI.Gen.Prov.4.(43); Ga.I.18,.(390); Ky.VI.3.(664):La.VI.3.
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The comrittee on style reported this section as adopted.
A motion was made to strike out the words " which shall have
been created or thgfﬁmoluments of which shall have been increas-‘
;d dﬁring ﬁis éohtinﬁané& in office", This was lost by a large

vote.(J.p.35)
The constitutions of five states Alabama, Kentucky, Louis-
iana, Maine, and Mississippl are substantially identical with

the Missouri constitution on this section.(51) The constitu-

-
tions of Delaware, Illinois, Ohio, and Penrsylvania differ

from the Missouri constitution on this point in not excepting

elective offices.(52) .

Section 17.(Each house apnoints its officers,- Quorum)
* Fach house shall appoint its ovm officers, and shall judge
of the qualifications, elections, and returns of its own memb
bers. A majority of each house shall constitute a quorum to do
business; but a smaller number may adjourn from @ay to day,
and may compel the attendance of absent members in such mannetr
and under such penalities as each house may provide."

(706); Mass,VI.,art.,II.(973); Miss.VI.Cen,Prov.4,.,(1063); N.
Hamp,Part Second, Form of Covt., 96.(1307); 0.VII.3.(1460);
Tenn.IX.3,.(1673); Vt.Form of Govt., 34.(1881),

(51) Poore's: Ala.IITX.25.(37); Ky.11.35.(659); In Ken-
tucky the disqualification extended for one year after the ex-
piration of the term; La.II.31.(703); Me.IV .Part Third,10.(794)
In Maine the disqualification was not to include members of the
forst legislature; Miss,IIT.26.(1058-1059),

(53) Poore's: Del.I1.13.(381); I11.1I1.19,(441); 0.I.30.
(1456); Penn.I.18,(1550). See also United Stetes Constitution
article I, section 6, paragraph 3.

C
&
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™fis s@ction was adipted by the convention without any

change

he contents embodied in this section hacC become & general

rule pf government in the United States. Of the twenty-three

statde constitutions under consideration only one was neither

substantially identical nor similar to this section in the Mis-
souri constitution. This was Rhode Island. The following con-—

stitutions were practically idehtical on this noint, Alabama,

Connecticut, Delaware, Georgia, Kentucky, Louisiana, Maine,

Mississippl, Pennsylvania, South Carolina, and the United States

(53)

Section 18.(Powers and Duties of each house. Rules.
Fxpulsion. Journal.)
» Fach house may determine the rules of its proceedings, punish
its members for disorderly behavior, and, with the concurrence
of two thirds of all the members elected, expel a member; but
no .ember shall be expelled a second time for the same cause,
They shall each, from time to time, publish a journal of
their proceedings, except such parts as gy, in thelr opinion,
require secredy; and the yeas and nays on any question shall
be entered on the journal at the desire of any two members."

This esection was agreed to by the convention without any
change.
The constitutions of the folldwing stautes are nractically

identical with the Missouri constitution on this point, Alabama,

(53) Poore's: Ala.IIT.14.(36); Conn.III.6&7.(360); Del,II.
5&9.(380); Ga.I.5.(288) and 2,13,&13.(389); Ky.I11.18.(658) &
19.(659); La.II1.14%15,(702); Me .IV.Pt.First, 7.(792) and
Pt,.Second, 8.(793) and Pt.Third, 3.(793); Miss,III.15.(1058);
Penn.I.11&13,.(1549); S.Cca.I.1i&l2,(1629)&(1630); U.<.I.2.par,
5. and I.3.par.5.,and sec.5.par.,l.
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Illinois, Indiana, Kentueky, Louisiana, Maine, Mississippi,
OChio, Pennsylvania, and Tennessee,(54) Also the influence of
the constitution of the United States can be easily traced in

all of these instruments.

Sestion 19.(Doors open. Power to Punish)

" The doors of each house, and of committees of the whole, .
sjall be kept open, except in cases which may require secre8y;
and each house may nunish, by fine or imprisonment, any person
not a member who shall be guilty of disresvect to the house
by any disorderly od® contemptuous behavior in their presence,
during their session; provided, that such fines shall not
exceed three hundred dollars, and such imprisonment shall not
exceed forty-eight hours, for one offence."

This section was adopted by the convention without any
change.

There are two distinoct subjects considered in this pro-
vision. The first is regarding publicity of the legislature's
proceedings. The same is to be found in the constitutions of
Alabama, Delaware, Illinois, Indiana, Mississippi, Ohio, Penn-
sylvania, Tennessee, and Vermont.(55) It is probable that this

part of this section was vatterned after the Illinois con-

stitutdnn. The second part relates to the power possessed Ly

(54) Poore's: Ala,III.16 & 18.(36); I11.I1.8.(440) & 10.
(44T ); Ind.IT1I.9 & 11.(503); Ky.II.20 & 21.(6% ); La.II.1l6 &
17.(703); Me,IV.Part Third, 4 & 5.(793); Miss,III.16 & 17.
(1058); 0.I.9 % 11,(1486); Penn.I.13 & 14.(1549-1550): Tenn.
1.9.(1668) & 18,(1659), See 2lso U.S.I.5.par.3%3; Conn.III.S8.
(360) # 9,.(361); Del.II.7 & 8.(380); Ga.I.1l3 & 15.(389): S.Ca.
1.12.(1629-16320).

(55)Poore's: Ala.IIX.17 & 31.(36); Del.II.9.(380C); Ill,
IT.13 % 14.(441); Ind.IIT.14 & 15.(503); Miss,III.30 & 31.(1058)
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each house to punish those, not wembers, for contempt of
authority of the house. In this last respect the Missouri con-

stitution goes farther than any other. This instrument alone
among other constitutdnns gives the legislature the express
power to " puni§h by fine or imprisonment". Many conestitutions
do not even go so far as to grant to the legislature the ex-
press power to " imprison"; while no state constitution besides
that of Missouri grants the express power to " fine". The
constitutions which most nearly resemble Missouri's on this
voint are those of Alabama, Georgia, Illinois, Indiana, Maine,
Mississipni. Ohio, South Carolina, and Tennessee.(5C) Of these
named, South Carolina and Tennessee fall into a class that is
least similar; Alabama, Mississippi, and Georgia into a class
that is most similar; Indiana, Ohio, and Il1linois into a class
that is midway bthécn the first two classes; while Maine

is peculiar to herselfr,

The constitution of Illinois was again probably very in-

fluential,

Section 30.(Adjournment )
" Neither house shall, without the consent of the other,ad-
Journ for more than two days at any one time, nor to any
g;her rlace than to that in which the two houses may be sit-
ng."

This section passed the convention without any change.

There are four state constitutions that contain a pro-

(55)
(55 cont.) 0.I.14 & 15.(1456); Penn.1.15.(1550); Tenn.I.ll &
19.(1668&1669); Vt.I1.13.(1879).

(56) For Alabama, Illinois, Indiana, Missisippi, Ohio,
and Tennessee see note (55). Poore's: Ga.I.13.(389); Me.lV,
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vision identical with this one, Illinois, Maine, Indiana, and
Ohio.(57) Besides thede there are nine state constitutions that
have a section substantially idehtical with this one.(58)

It is probable thzt the constitution of Illinois was the

most in filmential in the framing of this section.

section 21.(Bills- originate- readings)
v Bills may originate in either house, and may be altered, am:
mended, ;or rejected, by the other; and every bill shall be
read onwthree different days in each house, unless two thirds
of the house where the same i8 depending shall dispense with
this rule:; and every bill having passed both houses, shall be
signed by the speaker of the house of representatives, and by
the president of the senate."

This section was adopted by the convention wothout any
change.
The only state constitution that makes provision for a leg-
islative process exactly like that described in this section
is that of Indiana,.(59) The other states that approach mest
nearly are Illinois. Alabama, Mississippi, Ohio, and Tennessee,

(60)

(56 cont.) Part Third, 6.(794); S.Ca.I.13.(1630).

(57 )Poore's; I11.11.14.(441); Ind.IIT.15.(503); Me, IV,
Part Third, 12.(794); 0.I1.15,(1456). '

(58 ) Poore's: Ala.YI1Y.23.(37); Del,II.10.(2380) & 281);
Ga.I.31.(390); Ky.II.32.(659); La.II.18.(703); Miss.III.33.
(1058); Penn.I.16,(1550); S.Ca.1.19.(1630); Tenn.I.13./1GG8).
These all have a three day limit to adjournnent on the part
of a single house instead of a two day. See U.S5.I.5.par.,4.

(59 ) Poore's: Ind.III.16 & 17.(503), | "

(60) Poore's: Ala ,III.23.(37). Here it took four fifths of

the members to dispense with three readings. I11.I.15 &% 16.(8
(441)- the fraction was three fourths; Miss.III.23 & 24.(1058)
same as Alabama; 0.1.16 & 17.(1456) same as Illinois; Tenn.

I.14 & 15,.(1668 & 1669 )the three readings could not be sus-
bended, See also Ga.I.16 & 17.(389); Ky.II.38 & 39.(659); La.II.
34 & 235.(703 & 703); S.Cca.I.l5 & 16,(1650).
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Sectioh 32.{Appointment of officers viva voce )
" When any officer, civil or military, shall be appointed by
the joint.er concurrent vote of both houses, or by the separate
vote of‘%ﬁgﬁuhouse of the general assembly, the votes shall be
publicly given viva voce, and entered on the journals, The
whole 1ist of members shall be called, and the names of ab-
sentees shall be noted and nublished with the journal."

™is section was adopted by the convention without any
change.,

mhe constitutions of only three states contain a provision
gimilar to this section in the Missouri constitution- Alabama,
Kentucky, and Pennsylvania,(61)

This section was probably copied from the Kentucky censti-

tution.

Section 23.(Privileges of Senators and Representatives)
v Senators and representatives shall, in all cases, excepd of
treason, felony, or breach of the peace, be privileged from ar-
rest, during the session of the general assem , and for fif-
teen days next before the commencement and after the termina-
tion of each session; and for any speach or debate in either
house, they shall not be questioned in any other place."

This section was adonted without any change by the
convention.

The privileges of senators and representatives contained
in this section are similarly enumerated in at least twelve

constitutions.(62) All of these show the influence of the

‘" Ssl) Poore's: Ala.VI.6.(42); Ky.VI.i6,.,(664); Penn.III.3.
(1582),

(62) Poore's: Ala.IXY.19.(36); Del.II,2i.(281); Ga.Il.l4,
(389); 111,II1.13.(441); Ind.IIT.13.(503); Ky.11.34.(659);
La,.1¥.30.(702); Me.,IV.Part Third, 8.(794); 0.I.13.(1456);Penn.I.
17.(1550); Tenn.I.10.(1668); sec also Conn.III.1i0.(361);
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United States constitution and with the exception of two, are

jdentical with the Federal Constitutdon on this point.(€3)

Section 34.( Compensation)
" The members of the geheral assembly shall severally receive
feom the public treasury a compensation for their services, W
which may from time to time be increased or diminished by law,
but no alteration, increasing or tending to increase the com-
pensation of members, shall take effect during the session
at which such alteration shall be made."

This section was submitted in and adopted by the conven-
tion to take the place of one reported by the committee on
style and finally stricken out by the convention.(64)

The compensation of legislators is treated in a way almost
identical as herein described by the constitutions of Alabama,

Delaware, and Mississippi.(65)

Section 35.(Suits agalnst State)
" The general asseubly shall direct by law in what manner,
and in what courts, suits may be brought against the state."

(63 gont.) Miss,ITI.19.(1058); N,Hamp.Part Second,31; U.S.I.S.
par. e

(63) Alabama provides that the privileges shall begin be-

fore and continue after the session as many days as the

distance of a legislators recidence from the seat of govern-
rent may be divided by twenty i.e. 30 miles a day was allowed.,
Georgia makes the privileges begin ten days! before and continue
ten days after the session. ,

(64) J.p.35 & 3C. The section submitted by the committee
on style, which was amended and then finally stricken out,
was on the subject of duelling.

(65) Poore's: Ala,I1T.24,(37); Del,I1.11,(381); Miss.III.
35,.(1058); seec also the following, Ky.II.33.(659)-$1.50 a day
but subject to change; La.IT.19.(702)-§.00 a day but subject
to change; Me,IV.Part Third,7.(794)- a salary and traveling
expenses; N,Hamp,Part Second,l15.(1298)- simply provides for
compensation; 0.1.19.(1456)- $23.00 a day &: Penn.I.17.(1550)
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This se@tion was adonted by the convention without any

change.(66)

In only four state constitutions is there to be found a
provision identical with this section.(67) Considering all
the constitutions of this period, there were but five altogether
that made any reference at all to the principle contained in

this section.(67)
Probably the constitution of Kentucky was the most

influential in the framing of this section.

Section 26.(Power — Limited)
" The general assembly shall have no power to pass laws, 5
First. For the emancipation of slabes without the consent of
their owners, or without paying them, before such emancipation,
a full equivalent for such slaves so emancipated; and
Second. To prevent bona fide emigrantcs to this state, or J
actual settlers therein, from bringing from any of the United TQF’
States, or from any of their territorlies, such persons as
mafi€ deemed to be slaves, so long as any persons of the same
description are allowed to be held as slaves by the laws of this
state,

They shall have power to pass laws,
First. To prohibit the introduction into this state of any
slaves who may have committed any high crime in any other state
or territory;
Second., To prohibit the introduction of any slave for the pur-
pose of speculation, or as an article of trade or merchandize; _\//
Third. To prohibit the introduction of any slave, or the off- }%L
spring of any slave, who heretofore may have been, or who here-
after may be, imported from any foreign country into the
United St4bes, or any territory thereof, in contravention of

(65 cont.) same as New Hampshire; S.Ca.I.18.(1630)- salary
not over seven shillings a day & ; Tenn.I.30.{1689)- same as
Ohlo save salary was $1.75 a day.

(66) J.p.36. Section 38 as adopted by the convention after

the report of the committee on style is an entirely different

secrtdnn from the above section twenty-five,

(67) Poore's: Ala,VI.9.(43); Del.I.9.(379); Ky.VI.6.(664);
Miss,VI.11.(1063); see also Tenn.XI.1l7.(1674) where the right
of bringing suit was limited to the citizens of that state,
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any existing statute of the United States, ancd ;4;
Fourth. To permit the ovners of slaves to emancipate them,
saving the rights of creditors, where the person so enancipating
will give security that the slave so emancipated shall net
become a public charge.

It shall be their duty, as soon as may be, to pass such
laws as may be necessary,
First. To prevent free negroes and mulattoes from couing to,
and settling in this state, under any pretext whatsoever; and /|
Second., To oblige the owners of slaves to treat them with
humanity, and to abstain from all injuries to them extending
to 1ife and 1limb,

T™re select committee reported a section which is identi-

cle with the above except in two particulars. First, the gen-
eral assembly in passing laws permitting owners to emancipate
their slaves under certain conditions also had the power to pro-
vide in such cases " that the slaves so emancipated, remove and
remain outside the 1imits of the state", Second, in case the
owners of slaves broke the humane slave laws passed by the
legislature, the penalty was " to have such slaves sold for the
benefit of their owner or owners",.(J.p.18.) An abtempt was made
to strike out what has been termed exception one., This was lost
by a decided vote, The whole section was then carried. As it
then stood this section was more nearly like the corresponding
section in the Alabama and KentggExwponstitutions than later,

In the renort of the committee on style, that which is denoted
WeA \ P

as exception two above, seems to have been omitted.(dJ.p.36) A
The revort of this committee was amended by the convention
by striking out what is the same as exception one above,(J.p.36)

\[~

Y
An attenpt was1upﬂlto stike out the entire provision relating .
to the power of the legislature to permit slave owners to /%?

emancipate their slaves. This was lost, however.
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The constitutiom s of Alabama and Mississippl are the

mo st nearly like the Missouri constitutdéan on this noint.{(63)
The provision on this subject in the Kentucky constitution

is also very similar.(f9) The only real important difference
between the Missourd constitution and the Alabama constitution .

on this provision is that the former instrument makes it an-

\ \\\/

datory on the legislature to pass laws to prevent free negroes
and mulattoes from coming into the state, while the latter

omits this,

Section 37.(Rights of Slaves in trials for Crimes)
" In prosecutions for crimes, slaves shall not be deprived )
of an 1mpartial trial by jury, and a slave convicted of a can- |/,
ital offence shall suffer the same degree of punishment, and LS
no other, that would be inflicted on a free white person for ‘
a like offence; and courts of justice before whox slaves
shall be tried, shall assign them counsel for thelr defence."

This section as revnorted by the select committee differed
but 1little froﬁ the section as finally adopted. One clause in
the original section provided for the same punishments, and

no other, to ve inflicted on a slave convicted of any crime

(68) Poore's: Ala.VI.Slaves.l.(44) The three following \
differences betwe~n the two states i,e.Mo., % Ala., are- 1lst, |
the legislature in Alabama wae not given express vower to pre-
vent the introduction of slaves or their offsnring from for- |
eign comntries when such introduction was contrary to a United |
States statute, 3nd, it was not made the duty of the legisla- \&
ture in Alabamg to pass laws preventing free negroes and mu- X
lattoes fronm irmmigrating into the state, and 3rd, the Alabama _, ~ 'V
canstitution,what is called " exception two" above. Miss.VI..
314ves,1.(10584)- About the same as Alabama except that those.
slaves who had rendered some gr eat service to the state could
be emancipnated but the owner was to be compensated,

(69) Poore's: Ky.VII.1l.(865) About the same as Alabana
excent no mention is made of giving the legislature power to
pass laws preventing the importation of criminal negroes.See
also Ga,VI.11.(395G).
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as on a white man. This was amended by striking out the above

clause and substituting a similar provision anplyingz only

|94
Y

to capital offences instead of to any crime.(J.p.19) The section\ui

as thus amended is shbstantially the same as adopted by the ) 1

convention after the renort of the committes on stvle,(dp.36) |
No other state constitution goes so far in protecting the f

rights of the slave as this one. In only three states did the ;>/ﬁz

{

constitution exnressly give protection to a slave when pros— |
\
ecuted for crime. These three states are Kentucky, Alabama, }

v
,./

and Mississippi.(70) e

Section 38. (Crimes cormitted on slaves) ;
* Any person who shall maliciously denrive of life, or dis- .g4
member a slave, shall suffer such punishment as would be in-
flicted for the like offence if it were committed on a free
white person."

This section was adonted by the convention without any
change, |

™e constituti one which most nearly resembles that of
Missouri on this section is that of Alabaﬁa.(?l) The differ- ;}i;
ence between the two is very slight. In the order of similar-

ity Georgia comes next, then Kentucky and Mississippi,(73)

(70) Poore's: Ala.VI.3.(44); Ky.VII.3.(665); Miss.VI.3.
(1064).
(71) Poore's: Ala.VI.3.{41). This section is not tc
epnly"in case of insurrection of such slave",
‘1o 372) Poore's: Ga.VI.13.(395); Ky.VII.1l.(665); Miss,VI.1l.
64.
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section 39.(Trpechment. Judgement )
» The governor, lieutenant governor, secretary of state,
auditor, treasurer, attorney general, and all judges of the
courts of law and equity, shall be liable to impeachaent for
any misdemeanor in office; but judgenment in such case shall
not extend farther than removal from office, and disqualifi-
cation to hold any office of honor, trust, or profit, under
this state."

This section was adonted by the convention without any
change,

The contents of this section are practically the same
as can be found in other state constitutions. 'This holds true
vhether the constitution is of the ear%Y’type i.e. of the
Revolutionary Period, or the new state constitutions of the

first quarter of the ninteenth century.(73)

Section 30. (Impeachment to be macde by house of Repre-
sentatives and tried by Senate)
" The house of renresentatives shall have the sole power of
imoeachment. All ilmpeachments shall be tried by the senate,
and when sitting for that purpose, the senators shall be on
oath or affirmation to do justice according to law and evi-
deno~. When the goyernor shall be tried, the nresiding judge
of the supreme court shall nreside; and no person shall be
convicted without the concurrence of two—-thirds of the sena-
tors present.,"

This section was adopted by the convention without any

change,

——— . S S S S S

(73) Poore's: Ala,V.3.(41); Conn.IX.3.(265); Del.V.3.
(383); Ca.I.6 & 10,.(389-388); I11,11.33.(441); Ind.III.34.
(503); Ky.V.3.(663): La.V.3.(705); Mass.I.1l,(983); Miss.V.3.
(1032); N.Hamp.Pt.3Second,38 & 39,.(1301); N.Y.XXXII&XXXIII.
(1337); 0.1.34.(1457); Penn.IV.3.(1553); _S.Ca.V.3.(1632);Tenn.
IV.4.(1671);see other state constituti on%lso.U.S.I.S.&II.tt.
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There are two constitutions that contain provisions
practically identical with this one.(74) In all probability the
constitution of the United 3tates formed the pattern. The
majority of the state constitutions contained sections quite
similar but all excent Connecticut varied mote or less in

some detail or other.(75)

Section 21.{Treasurer)
* A state treasurer shall be biennially apvnointed by Jjoint
vote of the two houses of the general assembly, who shall
keen his office at the seat of government. No money shall be
drawn from t»e treasury but in conseguence of appropnriations
made by law; and an accurate account of the receipts and ex-
penditures of the nubliec money shall be annually published."

Th e revort of the select committee on this section was
amendéed by the convention so as to read practically the same
as finally adomwt ed. There is one excention to this statement,
namely, the treasurer was to give sufficient security for the
faithful discharge of his office.(76) The report of the com—
mittee on stvle was adonted without change by the convention.

There are four main points set forth in this se@tion
and each will be taken up in its order. First, the term of
the treasurer is two years. The constiﬁutions of only Georgia,

Illinois, md Tennesses provided for a similar term,(77)

( )(74) U,s.1.3.par.5.& sec.3.par.f. Poore's: Conn.IX.l&3.
(3C5),

(75) Poore's: Ala.V.1%3,(41); Del,V.1.(383); Ga.I.6%10,(
(3888389 ); I11,1I1.32.{441); Ind.II’.133.(5032); Kv.V.1&2,(663):
La.V.1%3,(705); Mass,.I.3.(963); Miss.V.1%2.(10823); N.Hamp.Pt.
Second, 38&39,(1201); N.Y.XXXII&'XXIII.(1337); 0.1.23.(1456);
Penn,TV,183.(1552); S.ca.V.1%3.{1633); Tenn.IV.1%3&3./1571).

(76) J.p.17. The excention noted above was omitted in the
report of the committee on style.

(77) Poore's: Ga,II.12.(393);,I11,111.31.(444); Tean.VI.



second, the temure 1s appointive by the general aasembly.
T'is was the general rule in nearly all the states,.(78) Third,
no money was to be drawn from the treasury eXcept in conse-
quence of lawful appropriations. ™ is provision is found in
practically all the state constitutions. Fourth, there is to
be an annual publication of the receipts and expenditures of
the public. money. A similar provision in nearly all the state
constitutions of this time.

In all ptobability the constitution of Illinois was the
most influential in the framing of t-is section and in fact
the two constitutions, i.e. ofllllinois and Missouri, are

identical on this point.

Section 32.(Appointment of officers— Oath of office)

" The appointment of all officers, not otherwise directed by
this constitution, shall be made in such manner as may be pre-

sceribed by law; and all officers, both civil and military,
undeér,the authority of this state, shall, before entering on
the dutied of their respective offices, take an oath or af-
firmation to supvcrt the constitutim. of the United States,
a?%iof this state, and to demean themselves faithfully in
office."

This section was adopted by the convention without any
change. ~:‘

T™re two main points set forth in this section will be
considered in their order. First, the s pointment of all
officers, not otherwise directed by the constitution, is to

be made according to the manner prescribed by law, A similar

(77 cont,) 3.(1672);. The general rule was a one year term.
Indiana and Ohio had a three year term, while South Carolina
had a foyr year term. ‘

‘ (78) Connecticut and Vermont provided for an elective
tenure, while Rhode Island had no provision on $his point,
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nrovision is found in the constitutions of Kentucky, Louisiana,
Massachusetts, New Hampshire, Pennsylvania, Tennessec, Ind-
iana, Mississippi, and Ohio.(79) In the other states either
such apnointment was left to the governor or no express men-
tion was made regarding it. Second, all state officers are to
‘take an oath or affirmation to supoort the constitution of
the United States, of Missouri, and to demean themselves
faithfully in office. The constitutions of the following states
contaln a similar provision, Alabamz,Connecticut, Illinoils,
‘Miane, Indiana, Mississippi, and Ohio.(79) Ad is seen, all of
these constitutions are of the ninteenth century. No state con-
stitution of the eighteenth century required a state officer
to take an oath to sﬁpport the United States constitution'but
practically all required an oath to support the state con-
stdtution, (80) Ohio was the first stateto start this and
with the single exception of Louisiana it was followed by all
the other states that framed constitutions between 1802 and
1830.(79)

The state constitutions that are identical with this one

on this section are those of Indiana, Mississippi, and Ohio.

(78 cont.) Maryland had two treasurers both anpointed by the
House of Delegates,

(79) Poore's: Ala,VI.l.(41%43); Conn.X.1l.(365); I11.II.
236.(442);Ky.111.9.(660); La.III.9.(703); Me.IX.1.(797); Mass,
Pt.Second, l.sec.l.art.IV.(951)&ch.VI.art.1.(791); N.Hamp.
Pt.II.sec,5%34,(1397&1306); Penn,II.8,(1551)&VIII,(1554):;
Tenn,VI.3.(1672) & XI.1.(1673); Ind.IV.8.(504)& XI.1.(509); M
Miss,IV,17.(1060) & VI.1.(1063); 0.VI.4.(1460) & VII.1,.(1460);
see also Del,.IX.(237); and Ga.II.5.(392); U.S.VI.3.

(80) Most of these constitutions were framed before 1789.
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section 33.(Meetings of General Assembly)
v The general asseubly shall meet on the third Monday in Sept-—
ember next: on the first Monday in Noverber, eighteen hun-
dred and twenty—one; on the first Monday in November, eighteen
hundred and twentv-two; and thereafter the general assemoly
shall meet once in every two years, and such meeting shall be
on the first Monday in November, unless a different day shall

be govointed by law."

After the report of the cornittee on style,this section
wwMﬂW“??M~ . -
was amended,and then adopted as 1t reads above, The original
form cannot be determined.(J.p.37)

In all the states but two, Illinois and Tennessee, the
legislature met in annual sessions.(81) The same time of
meeting i.e.the first Monday in November, 1s provided for in
the constitutions of Kentucky, Maryland, and Mississinni.(823)

T e constitutions of Kentucky and Illinois were probably

the nmost influential on this section.

Section 324, (Counties)
" No county now established by law shall ever be reduced by the
establishment of new counties to less than twenty miles square;
nor shall any county hereafter be established which shall con-
tain less than four hundred square miles."

This section as reported by the select committee is a
verbatinm copy of the above with two exceptions: instead of
twenty, tha word twenty-five avpears, and in place of four
hundred is six hundred and twenty-five. An attempt was made té
strikc out the whole section. This failed , so the section was

agreed to .(J.p.17) After the renort of the committee on sti¥le

(81) Poore's: I11,I11.34.(441); Tenn.I1.6.(1668).
(83) Poore's: Ky.II1.17.(658); MA.XXIII.(823); Miss.III.
30.(1059),
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a motion was made and carried to strike out "625" and insert
v400", A motion was then made to arend the section by insert-
ing after the words " established by law" the words "east of
the fifth principal meridian line", which motion was negatived.
(J.p.37) An attempt was then made to strike out the entire
section. This failed by a decisive vote. A motion was then
made and carried whereby the word "trenty? was substituted
for twenty-five,

The constitution of Ohlo alone contains a section identical
with this one.(83) A similar provision is found in the consti-

tutions of Alabama, Indiana, Mississinni, and Tennessee,(84)

Section 35.(Revision of Laws)
» yithin five vears after the adoption of this constitution,
all the statute laws of a general nature both civil and crim-
inal, shall be revised, digested, and prorulgated, im such
manner as the general assembly shall direct; and a like revislon
digzest, and promulgation shall be made at the expiration of e
every subsequent period of ten yvears."

™Tis section as revorted by the comrnitteec on stvle was
amended by the convention so as to provide for the {irst
revision of the state's laws within five vears instead of three.
(J.D.38)

T™e constitution of only one state, Alabama, has a pro-

vision identical with this one.(85) In no other state consti-

(83) Poore's: 0.VII.3.{1460).

P84) Poore's: Ala,.VI.16.(43); Ind.XI.13.(510); Miss,VI.19.
(1064); Tenn,IX.4.(1673). In Alabama no old county was to be
reduced below 900 square mlles and the same was to apply re-
garding new counties; in Indiana the minirum 1imit was 400
square miles; 1in Mississiopl, 576square mides; and in Tennessec,
635 square miles, -

(85) Poore's: Ala.VI.R.(43).
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tution can even a similar provision be found.

Section 36.(Style of Laws)
* The style of laws of this state shall be, " Be it enacted
by the general assembly of the State of Missouri®.

This section was adapted by the convention without any
change.
The constitutions of Indiana, Maryland, Ohio, Tennessee,

and Vermont contain a section identical with this one.(88)

Summary of Action Taken by the Convention Relating to
this Articie.(87)

The select committee submitted under the head of the leg-
islative department thirty-nine sections. 0f these thirty-
nine sections; thirty-three were accepted by the convention
without any change or amendment; one was stricken out; and five
were amended, Of the thirty three that were accepted without
change, on® contained two blanks that were filled out by the

convention i.e.for minimm and mahimum number of senators.

(86) Poore's: Ind.III.18.(503); Md.,LVII.(838); 0.I.18.
(1456); Tenn.I.17.(1669); Vt.II.15.(1879). See also Ala.III.
1.(34); Cenn.III.1.(360); I11,I1.17.(441); Me . IV.Pt.X.1,(791);
Mass VI.art.VIII.(973); Miss,III.4.(105%); N.Hamp.Form of Govt.
93,(1307); N.Y.XXXI.(1337).

- (87) For summary of the influence exerted by other state
constitutions sec * Conclusion".
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0f the five sections that were amended, one Was.on the quali-
rications of a senator, but this was not so much a change in
the intent of the original section as to prefix to it a provis -
ion regarding who the electors of the senators should be and
also the terms of senators, one was for making more inclusive
the disqualificatiens for holding any office of honor, trust,
or profit in the state, one was to give the general assenmegg
greater pover regarding the making of discriminating criminal
laws against slaxes, one was’to make more inclusive the section
on bribery, and the last was regarding the treasurer and aud-
itor, but it cannot be determined how this amendment affected
the original section, as only the section after it was amended,
is given.

The committee on style reported to the convention thirty-
seven sections on this article, Of these thirty-seven sections,
twenty-seven were agreed to by the conventdnn with out any
change; two were stricken out and sections of entirely different
purnort inserted:; and eight were anended. Of the eight sections
that were amended, one changed the age of a representative
from twenty-five to twenty-four years, one was a proviso re-
garding a senatorial district being contiguoud a1d a county not
to. be divided, one limited the field of voters by disqualifging
certain men in the employment of the United States , one cut
down the power of the general assembly regarding the emanci-
pation of slaves, one rendered easier the formation of new
counties by reducing their minimun size, one changed the time
of the first revision of the laws of the state from three to

fove years after the adoption of the constitution, and the
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remaining two are given only in their amended form.

Altogether there were twenty—-five motions made idn the f
convention to change in some degree the thirty-seveh sections
submitted by the committee on style, Of these twenty-five pro-
posed arendments, thirteen were addpdéd by the convention. The
largest vote cast on any measure was thirty- nine, the smallest

thirty-two.
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ARTICLE IV," OF THE EXECUTIVE POWER ".

Section 1.(Covernor)
" The supreme executive power shall be vested in a chief mag-
istrate, who shall be styled " The Governor of the State

of Missouri"

This section wugs adonted by the convention without any
change,

Tn the framing of this section Missouri followed the
reneral rule that obtained among the states in providilng

for a single head form of chief executive,

section 3.(Qualifications)
* mhe Goverhor shatl be at least thirtv-five years of age,
and a natural born citizen of the United States, or an inhab-
itant of that part of lLouisiana now included in the state
of Missouri at the time of the sescion thereof from France to
the United States, and shall have been a resident of the same
at least four vears next before his election."

P

The select “omuittee reported this.section almost ver;
batim as fina’ly adoptedﬁfﬂ motion was made to strike out the
words , "or a citizen at the adootion of the Federal Consti-
tution®, and in lieu thereof , to insert the words, "or a
natural Jaewe citizen thereof". This was lost, (1) After the
report of“ﬁhe ommittee on style, a motion was made to strike
out the words, " natural born", which motion was lost.(J.p.38
% 59) A mwotilon was then made to strike out the words, " or a
cltizen at the adoption of the Constituti on of the United

States", and in lieu thereof to insert, " a naturalized citizen

(1) J.p.30. There must nNave-been-some—error I tHe printing
> EN--4eE Rt Tor-was-superfivous

_Sage_as.ihe-vreeepding-eleuses .




of the United States at the time of the session of the pro-
vince of Louisiana by France to the United States", which
was lost.(2)

m™his section on the qualifications of the governor coil-—
sists of three varts, which will be considered in their order.
Tirst, he must be a§ least thirty-five years of age. This
was 8 high age qualification at that time and the constitu-
tions of Kentucky, Louisiana, and the United States alone
provided for the same,(3) Second,he rust be a na(yﬁpl born
citizen of the United States, or a citizen at the adoption
of the United States constitution, or " an inhabitant of that
nart of Louisiana included in the state of Missouri at the
time of the session thereof from France to the Unlted States".
T™is was also a high qualification. Besides the United States
constitution, from which this section was obviously taken,
the constitutions of Alabama, Illinois, and Maine alone make
natural or native citizenship of the United States a necessary
réquisite.(-i)@nly seven other states make any kKind of citi-

zenship of the United States a requisite.(5) Third, he must

(3) J.p.39. A protest was permitted to be inserted in the
journal against this entire section. The protest is in sub-
stance, that this section i* repugnant to the principles of
the United States constitution, creates a distinetion incom-
patible with the fact of citizenship, has a retrospective oner-
ation, and degrades the naturalized citizen,.(J.p.47-48)

(3) U,8.II.1, Poore's: Ky.III.4.(660); La.III.4.(703).

The majority of the states provided for a thirty year age
qualification;.e.g. Ala.,Conn,,Del,,Ga.,Ill.,Ind.,Me, Miss,,
N.Hamp.,N,.Ca.,0.,Penn,,5.Ca. Two states had a twenty- five
vear aee qualification, e.g. Md.,Tenn. Six states had no pro.-
vision on this, e.g.Mass.,N.J.,N. Y. ,R.I.,Va., & Vt,

(4)U.S.11.1. Poore's: Ala.IV.4.(38); Me V.Pt .First ,4.(794);
I11.1V.3.{443).

(5) Poore's: Del.111.4.(383); Ga.II1.3.(392); Ind.IV.4.(504)
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have resided in"same" for at least four years next before his
election.(6) Of the twenty-three state constitutions under
considefation, eighteen contained a state residence qualifica-
tion ranging from ten years in South Carolina to two years
in I1linois. The following states, Alabama, Ohio, Tennessee,
and Vermont, provided fo¥ a four vear state residence.(7)

It is probable that the constitutions of the United States,

Kentucky, and Tennessee were the most influential on this

sect ion.

Section 3.(Term of Service an@ Election of Governor)
» The Governor shall hold his office for four years, and un-
til a successor be duly appncinted and qualified. He shall be
elected in the manner following: At the time and place of voting
for mexbers of the house of representatives, the qualified
electors shall vote for a governor; and when two or more have
an equal nuuber of votes, and a higher number than any other
person, the election shall be decided between them by a joint
vote of both hduses of the general assembly at their next ses-
sion", "

(5 cont.) Ky.I11.4.(660); La.III.4.{703); Miss. IV.3.{1059);
0.IT.3.(1457 ),

(6) Although the wording of the section is such as to
give rise to speculation regarding the word or words to which
the word " same" refers, it 1s here assumed that it was in-
tended to provide for a four years residence in Missouri next
before election i.e. a state residence,

(7 )Poore's: Ala.IV.4.(38); Conn.IV.1.(321); Del.III.4.
(383); Ga,I1.3.(393); I11.111.3.(443); Ind.IV.4.(504); Xv.
I11.4.(650); La.IIT.4,(703); Me V.Pt.First, 4.(794); Md.30.
(834); Mass.II.l.art.II1.(964); Miss,IV.3.(1059); N.Hamp.43.
(1301); N.Ca.35,.(1413); 0.II1.3.(1457); Penn.II.3.(1551);
S.Cca,I1.3.(1631); Tenn,III.3.(1670); Vt.30.(1881); As is seen
above two states rerained a religious qualification -Mass-
achusetts and New Hammshire-, and nine states ( really ten
for New York provided he must be a free holder) had prov-
erty arvalifications ranging from New York with a minirum to
Maryland with a five thousand pounds gualification.
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This section was adopted by the convention without any
chance,

It provides for the term and termure of the governor.
mhe term is made four years. Kentucky, probably influenced by
the United States constitution, was the first state to pro-
vide a similar term.(8) This was followed bw Louisiana, Illi-
nois, and Missouri.(9) Ten states still held to the early
rule of a one year term, six to a two year term, and four to
a three year term.(10) The tenure provided is electlve by a
plurality vote of the people and, when two or more have an e-
qual number of votes and a higher number than any other per-
som, th e election is to be decided between them by a joint
vote of both houses of the general assembly. Eleven state con-
stitutions contained a similar provision.(11) Flve states
provided for an election by an absolute majority, while six
states still retained the old method of gppointment by the
legislature, and one other combined the elective method by
the peovnle with appointment by the legislature.(13)

The influence of the constitution of Kentucky was proba-

(8) U,S.J1.1, Poore's: Ky.III.3.(660).

(9.) Poore's: 111.I77.3.(443); La.IITX.3.(703).

(10) Poore's: Conn.(IV.1.(381); Me,V.Pt.First,1.(794);
Md.35.(834); Mass.II.l.art.3.(964); N.Hamp.42.(1301); N.J.VII.
(1313); N.Ca.XV.(1413); R.I.(1599); Vt.X.(1878); Va.(1910).
The six states having a two vear term are: Ala.IV.4.(38); Ga.
IT.1.(392); Miss.IV.1.(1059); 0.II.3.{1457); S.Ca.I1I1.3.(1631);
Tenn.III.4.(1670)p The four states having a three year term
are: Del,IIT.3.(281-232); Ind.IV.3.(504); N.Y.17.(1335); Penn,
I1.3.(1551),

(11) Poore's: Ala.IV.3&3.(37); Del,III.3.{281); I11,III.
32.(442); Ind.IV.2.(503%&504); Ky.III.3./660) ; Miss.IV,3.
(1059); N.Y,17.(1335); 0.I11.2./1457); Penn.11.3.(1550); Tenn,
1I1.3.(16694%1670); R.I.(1599).

(12) Poore's:]ﬁblfive states that provided Tor election
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Lly very great.

el

section 4.(Inigible for four vears)
" The governor shall be ineligible for four years after the

expiration of his term of service."

™'is section mas adonted by the convention without any
change.

ke constitutipgeof Illinois, Toulsiana, and South Car-
olina alone contain a proiiaién‘prictically identical with
this one.(13) Ten other state constitutions contain a section
that is similar.

The constitutioh of Illinois -ras probably.the most in-

fluential in the framing of this =ection.

Section 5.(Commander of militia and navy)
* The governor =hall be commander in chief of the militia and
navy of this state, except when they shall be called into the
service of the United States; but he need not ccrmand in
person, unless advised so to do by a resolution of the gen-
eral asseubly."

(13 cont.) by an absolute majority are: Me,V.Pt.First, 3.(794)
Mass.II.l.art.IX1.(965); N.Hamp.43.(1301); V+.10.(1878); Conn,
IV.2.(361), The six states providing for eppointment by the
legislatures ere: Ga.IIl23.{3292); Md.25.(824); N.J.VII.(1312);
N.Ca.XV.(1412); S.Ca.II.3.(1831); Va,.(1910); Be state com—
bining the elective and appointive tenure was La.III.3.(703).

(13) Poore's: I11.ITII1.2.(443); La.JIX.Z,(703); Ala.IV.4,
(38); Del,III.3./381); Ind.IV.3,(504); Ky.III.3.(6G0); Md.3l.
(825); N.Ca.XV.(1413); 0.II.3.(1457); Penn.II.3.(1551); S.Ca.
I7.2.(1531); Tenn.III.4.(1670); Va.l1l910).



™-is section was adépted by the comvention without any
change,

Some provision of a like nature is found in practically
all the other constitutions. T™re constitutions of Indiana,
Kentucky, Louisiana, Maryland, and Vermont are substantially

identical with the Missouri constitution un this noint.(14)

Section 6.(Remission of Fines &%.-Pardons)
" The governor shall have power to remit fines and forfeitures,
and, excent in cases of impeachment, to grant reprieves and
pardons."

This section was adonted by the convention without any
change.

I+ enumerates the judicial powers of the governor.
Practically all the states had a similar provision in their
constitutions.(ls)‘Seven states, Alabama, Delaware, Indiana,
Kentucky, Mississippi, Pennsylvania, and South Garolina had a
section substantially identical with this one.(16) The remaining
state constitutions either provided that the judicial powers
herein emumerated were to be exercised by the governor in
conjunction with some other bady of limited the scone of
these nowers, and sometimes both were done.

Probably Kentucky exerted a strong influence in the

framing of this section.

(14) Poore's: Ind.IV.7.(504); Ky.I11.8.(6G60); La.III.3.
(70%); Md.33.(825); Vt.11.(1879). U.S.II.3.

(15 )Rhode Island is purposely omitted from consideration.

(16) Poore's: Ala.IV.11,(328); Del.IT7,9.(382); Ind.IV.10.
(504); Miss,IV.10.(1080); Ky.III.11./660); Penn.II.9.(1551);
S.Ca.I1.7.(1631); La,ITT,11.(703); Me.V.Pt.First,11,.(795);
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Section 7.(Governor's message to the Ceneral Assembly and

special sessions of General Assembly)

* The CGovernor shall, from time to time, glve to the general
assembly information relative to the state of the government,
and shall recormend to thelr consideration such measures

he shall deem necessary and expedient. On extraordinary

he may convene the general assembly by proclamation, and shall
state to them the vurposes for which they are convened."

This section was adopted by the comvention without any
change,

The contents of this section enbraces the general leg-
islative powers of the governor except his veto power. These
powers were nossessed by the chief executibe in fourteen states,
(17) In five states he was granted only the power to convene
the legislature in special sessions and in four of these this
was shared with the council, while in one state he wus given
power only of sending messages,.(18) In three states he was ga»—

granted neither power,{19)

Section 8, (To Distribute and Enforce Laws)
* The governor shall take care that the laws be distributed
and faith™lly executed; and he shall be a conservator of the
peace throughout the state."

(16 cont. ) N.J.IX.(1312); N.Y.18,(1335); Conn.IV.10.(363); Ga.
II.7.(393); I111,11I.5.(442); Md.33.(835); Mass.IT.l.art.VIII.
(956); N.Hamp.53.(1303); N.Ca.19./1412); 0.II.5.(1459); Tenn.
I11.6.(1670); Vvt.11.(1878); Va.{1910). U.S.II.Z2.

(17 ) Poore's: Ala. IV .8%9.(38); Del.III.1l1.(382); Ga.II.
3.(392); I11.IIT.4%9.[4422443); Ind.IV.123%13.(504); Ky.IIIX.
13214.(660); La.III.13&14.(704); Me.V.Pt.First,9&13.(795);
Miss,IV.72%8,(1059)&(108B0); N.Y.18%19,(1335); 0.II,4&9.
(1457%1458 ); Penn,II.11&12.(1551); S.Ca.II.13&13.(1631):
Tenn.IIT,9%11.(1670);. U.S.II.3. :

(18) The five states are: first fdur- Md.29.(824): Mass.
IT.l.art,.V.(965); N.Hamp.50.(1302); Va.(191l), the fifth was
Vt.11,(1879); the one state- Conn.IV.8.(353).

(19) Poore'd: N.J.,N.Ca,,and R.I.
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™ is section was adopted by the convention without any

’

change.
The contents embracq‘ the general executive powers of the

governor. No other state constitution contains a section lden-
tigal with this one. The majority simply give him the power
and place on hir the duty of seeing to the faithful execution
of the laws, the distributing phrase being omitted, while

some make him share this power with the council.(30)

Section 9. (Vacancles how supnlied)
* When any offide shall become vacany, the governor shall
appoint a person to fill such vacancy, who shall continue in
office until a successor be duly apnointed and qualified accord-
ing to law,"

This section was adopted by the convention without any
change.

The contents embraces part of the civil administrative
powers of the governor. The constitutions of Georgia, Ken-
tucky. Louisiana, Mississippl, and Ohio contain a provision
substantially identical with this one.(21) Most of the states
had provisions in their constitutions more or less similar to

this one.(22)

(30) Poore's: Ala.IV.10.(38); Conn,IV,.9.(353); Del,III.1l3.
(382); Ga.II1.5.(393); I11.III.7.(443); Ind.IV.14.(504); Ky.
117.15.(660); La,III.15.(704); Me.V.Pt.FPirst,12.(795); Md.z3Z.
(825); Miss.IV.9.(1060); N.Y.19.(1335): N.J.8.(1312); N.Ca.l9.
(1412); 0.1I1.7.(1457); Penn.II.13.(1551); S.Ca.l1.8.(1631);
Tenn,IIT.10.(1670); V¥.11.(1878); Va.{1910); U.S.II.1.

(21) Poore's: Ga.II.9.{392); Kv.IIT,10.(660); La.III.lO,
(703); Mis=s,IV,13.(1060); 0.11.9.(1458); U.S.II.3.

(32) Poore's Ala,IV.15.(%8); Del.IIT.8.(2383)% VIII.4.(386);
I11.717.8.(443); Ind.IV.9.(504); N.Y.33.(1335); Me.V.Pt.First,s8.
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The influence of the constitutions of the United States
and Kentuéky were nrobably felt to a great extent in the framing

of thés section.

section 10.(General Assembly to reconsider rejected bills)
* Every bill which shall have been passed by both houses of
the reneral assembly, shall, before it becomes a law, be pre-
sented to the gowernor for his approbation. If he aonraves it,
he shall sign it; if not, he shall return it, with his object-
ions, to the house in which it shall have originated, and the
house shall cause the objections to be entered at large on its
journals, and shall proceed to.reconsider the bill, If, after
such reconsideration, a majority of all the members elected
to that house shall agree to pass the same, it shall be sent,
together with the objections, to the other house, by which it
shall in like manner be reconsidered, and if apnroved by a
majority of all the menmbers elected to that house, it shall
become a law. In all such cases, the votes of both houses shall
be taken by yeas and nays, and the names of the members vot—
ing for and against the bill shall be entered on the journals
of each house respectively. If any bill shall not be returned
by the governor within ten days ( Sundays excepted) after it
shall have been presented to him, the same shall become a law
in like manner as if the governor had signed it, unless the
general assembly by 1ts adjournment shall prevents its return,
in which case it shall not become a law.,"

This section as renorted by the select committee was a
verbatim copy of the section as finally adopted. A motion was
made and carried to amend %t by striking out, " a majority
of all the members elected to " , and inserting in lieu
thereof ," two thirds of all the members present in".(J.p.SQ)
After the renort of the committes on style the convention in
the comnittee of the whole reversed itself by making an abso-

lute majotity instead of two thirds the NEApCTS vresent

(329ont.) (795); Md.48.(827); Mass.II.1.IX.(9¢5); N.Hampn.45.
(1303); N.Ca.20.(1413); Penn.V.10,.(1553)& VI.1.(1553); R.I.(1600
Tenn,TIT.4.(1670); Vt.11.(1878); Va.(1911).
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necessary to overcome the governor's veto.(J.p.39)

This section deals with legislative proceéss and the
part taken by the governor in the same. 0f the fourteen state
constitutions that are more or less similar to the Missouril
constitution as regards this section, only one , Kentucky, 1is
identical.(23) Two states, Alabama and Indiana, are substan-
tially identdacal with the excention that a five day limit is
provided for, while in the hands of the governor.(24) The
remaining eleven state constitutions differ in regard to time
limit, majority necessary to overcome the veto, or body exer-
cising the veto power.(35)

The constitution of Kéntucky was probably the most in-

fluential of &1l the state constitutions on this section.

Section 11.(Joint Resolution)
* Rvery resolution to which the concurrence of the senate and
house of representatives may be necessary, except on cases
of adjournment, shall be presented to the governor, and before
the same shall take effect, shall be proceeded upon in the
same manner as in the case of a bill."

This section was adonted by the convention without any

change.,

It is really a contimiation of section ten on leglslative

(33) Poore's: Ky.III1.25.(661).

(24) Poore's: Ala.IV.16.(38239); Ind.IV,33.(505).

(25) Poore's: Conn.IV.13.(222);.Ga.II.10.(392); I11lIIT,
19, (44%%444); La.111.20.(704); Me.IV.Pt.Third,3.(793); Mass,
T.1.I1.(950); Miss.IV.15.(1080);N,Hamn,44,(1303); 1.V.I1I.
(123281333 ): Penn,I.22.(1550); Vt.16./1879); U.S.I.7.
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nrocess. About half of the state constitutions contained a
provision practically identical with this one, some of which

wre absolutely identical.(26)

Section 12.(Auditor of Public Accounts)
" There shall be an auditor of public accounts, whom the gov—
ernor, by &nd with the advice and consent of the senate, shall
anpoint, He shall continue in office four years, and shall
perform such duties as may be prescribed by law, His office
shall be kept at the seat of government."

The report of the select comittee on this section was
amended by the convention so as to read practically the sume
as finally adonted, with the exception, that the auditor was
to give sufficient security for the faithful discharge of his
office.(27) The repnort of the committée on stvle was adonted
by the convention without any further change.

No other state constitution has a section identical with
‘this one. Only three states provided for an auditor, and in
al of these his temure is avpointive by the general assembly,
and term three years in two of these states and one year in the

thirad,(28)

Section 13,(Compensation of Governor)
" The governor shall, at stated times, receive for his ser-
vices an adequate salary, to be fixed by law, which shall
neither be increased or diminished during his continuance in
office, and which shall never be less than two thousand
dollars annually."

(36) Poore's: Ala. IV.17.(39); Ga,IT1.11.(39234%393); Ind.IV.
25.(505); Ky.II11.36.(661); La.IIT1.21.(704); Me . IV.Pt.Third,3.
(793); Mass.I.1.IT.(950); Miss.IV,16.(1050); N.Hamp.45.(1302);
Penn.1.33.(1550); Vt.16.(1879).

t
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The renort of the select committee on thils section was
the same as finally adonted. It was moved to strike out the
worfis, "and which shall never be less than two thousand dol-
lars per annmum", This was lost.(J.p.20) A motion was then made
to strike out the words," two thousand", and insert," one
thousand five hundred". This was also lost.(J.p.20) So the
section was agreed to without any change.

Rlghteen states make some mention in their constitutions
(39)
of the compensation of the governor. These are nearly all sim-

ilar in some resnect to the Missouri constitution except
that no minimum amount 1is mentioned in any of them. In
fact one state places the maximum amount at $750,.(30)
In no state constitution was there such a liberal provision

relating to the salary of the gobernor.

Section 14, (Lieutenant Governor, election, and Qualiri-
cation)
" There shall be a lieutenant governor, who shall be elected
at the same time, in the same manner, for the .same term, and
shall nossess the same qualifications as the governor. The
electors shall distinguish for whom they vote as governor, and
for whom as lieutenant governor.”?

(27) J.p.17. The exception noted above wuas omitted in
the report of the committee on style.

(28) Poore's: Ind.IV.24.(505); Miss.IV.25.(1081): 0.VI.
2.{(1450); Ala.IV.23.(39); Conn.IV.lQ.(SSS)“Z4wwwﬁu5‘ﬂ%«afd%ﬁuwcuﬁuul

(29) Poore's: Ala.IV.5.(38); Conn,IV.4.(261); Del.III.
5.(283); Ga.II.1.(393); T11,III.6.(442); Ind.IV.6.(504); Ky.
IIII7.(660); La.I11.7.(703); Me.V.Pt.First,6.(795); Mass.II.1.
XITII.(967); N.Hamp.58,(1303); Miss.IV.4.(1059); 0.II.6,(1457):
Penn.I11.6.(1551); S.Ca,II1.10.(1631); Tenn.I.20.(1539)% I.7.(
(1670); Va.(1910).

(30) Tennessee,
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This section wac adonted by the convention without any
change.
Ten states make provision in thetr constitutions for a
ieutenant governor in a mgnner substahtially identically
the same as found in the ifissouri eoastitution.(31)
The constitutions of Illinois and Kentucky were proba-—

bly the most influential in the framing of this section.

Section 15. (To be President of the Senate)
" The lieutenant goverinor sh2ll by virtue of his offige Dbe
president of the senate, In committee of the whole he may
debate on all guestions; and where there is an equal division,
he shall give the casting vote in the senate, and also in
joint vote of both houses.,"

The report of the select committee on this section is
the same as finally adopted, with but one emception- the
lieutenant governor was given the right to vote when the senate
was In committee of the whole, A motion was made to take
this privilege away from him but this was lost.(J.p.21)
After the renort of the committee on style the same motion
€0 amendment was made as above and was carried, the convention
sitting in committee of the whole.(J.p.39)

The constitutions of Connecticut, Illinois, Indiana,

Kentueky, and Mississip»ni contain an identical provision.{33)

(31) Poore's: Conn.IV.3.(261); I11.I71.13./443); Ind.IV.
15.(504); Ky.III.16.(660); Mass,II.2.I./957); Miss,IV.18,.(1060);
N.Y.20.(1336); S.Ca.IT1.3.(1631); Vt.10.(1878); Va,.(1911).

(22) Poore's: Conn.IV.13.(352); I11.III.14.(443); Ind.
IV.16,.(504); Ky.ITII.17.(681); Miss.IV.19.(1080); Va,(1911).
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Section 16. (Who to Act as Covernor in case of Vacancy)
» when the office of governor shall become vacant, by death,
resignation, absence from the state, reumoval from office,
refusal to quallfy, irpeachment, or otherwise, thelieutenant
governor, or in case of like disability on his part, the
president ofothe senate pro temncre, or if there be no pres-—
ident of the senate nro temnore, the sneaker of the house of
representatives, shall pcssess all the nowers, and discharge
all the dutiesff governor, and shall receive for his ser-
vices the @ik®& compensation, until such vacance be filled, or
the governor so absent or impeached shall return or be ac-
quited.,"

The renort of the select committee on this section was
substantially the same as finally adopted. A motion was made
whiCh in ef#ect would have eliminated the lieutenant governor
from the succession to the.office of governor. This was lost.
A proviso was then introdaced to give the general assembly
pover to abolish the office of lieutenant governor when the
latter became inconvenient. This also failed to pass. The
section was then agreed to .(J.p.31)

Practically all the states make some regulation on this
point in thetr constitutions. However no state goes so far
as Missouri in providing for future contingincies of vacancy
in the office of governor. The constitutions of Connecticut,
Indiana, Kentucky, Milssissipni, and New York are all the same
on' this voint and anproach most nearly to the Missourl con-
stitution.(33) Other state constitutions bear a greater or
less resemblance to the Missouri constitution on this point,
but in all probability the consyitution of Kentucky was the
nost influential.(34)

(33) Poore's: Conn,IV.14&15.(263); Ind.IV.17&18.(504-505);
Ky.II1.18%19,(661); Mlss.IV.20&21.(1061); N.Y.20&31,(1336).
(34) Poore's: Ala.IV.18&19.(39); Del.III.14.(383); Me.V.
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Section 17. (Election to Supply Vacancy, where to be

ordered )
* Whenever the office of governor shall become vacant, by

death, resignation, removal from office, or otherwise, the
lieutenant governor, or other person exercising the power of
governor for the time Leing, shall, as soon as may be,

cause an election to be held to fill such vacancy, giving
three monthe previous notice; and the »nerson elected shall not
there-by be rendered ineligivle to the office of governor for
the next succeeding term. Nevertheless, if such vacancy shall
happen within eighteen months of the end of the term for which
the late gowernor shall have elected, the same shall not be
filled."

This section was adonted by the convention Withouf any
change, J

Only twp states, Alabama and Illinois, have provisions
in their constitutions at all similar to this one in the Miss-

ouri constitution. (35)

Section 18. (Conmpensation of the Lieutenant Governor
and President of the Senate.)
" The lieutenant governor, or president of the senate pro
tempore, while presiding in the senate, shall receive the
same compensation as shall be allowed to the s%éeker of the
house of renresentatives."

This section was adopted by the convention without any
«change,

The constitutions of Kenpucky and Mlssissippl are iden-
tical with the Missouri constitution on this point.(36) Illinois

and Indlana are substantially identical , and Alabama is

(34 cont.) Pt.First,14,.(795); N.Ca.19.(14132141%3);0.1I.13.(1458)
S.Ca.IT.5.(1631); I11.111.18.(443); Mass.IT1.3.III,.(957); Vt.1ll.
(1878 ); Va.(1931).
(35) Poore's: Ala.IV,18.(329); I11.III.18,.(443); Md.32.(835)
(36 )Poore's: Kg.I11.20.(661); Miss.IV.2.(1061),.
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quite similar.(27) The remaining states have no provision

in their constitutions on this subject.

It is probable that the constitution of Kentucky formed

the pattern for this section.

Section 19, (Returns of election of Governor and Lieu-

tenant Governor)
* The returns of all elections of governor and lieutenantgawaAA*ou/

shall be made to the secretary of state, in such manner as
may be prescribed by law." }

This section was adopted by the convention without any
change,

Fourteen states made some provision in their constitutions
on this noint., Five of these, Connecticut, Maine, Massachu-
setts, Mississippi, and New Hampshire, are identical with
Missouri on this subject((38) |

It.is probable that the constitutions of Connecticut, Maine
and Mlssissiopl were very influential in the framing of this

section.

Section 30. (Contested Elections to the General Assembly)
* Contested elections of governor and lieutenant governor shall
be decided by joint vote of both houses off the general assem—
bly, in such manner as may be prescribed by law,"

(37) Poore's+ Ala.IV.20.(39); I11.II11.16.(443); Ind.IV.
18.(505).

(38 )Poore's: Conn.IV.2.(361); Me,V.Pt.First,3.(794);
Mass II.1.ITI.(965); Miss.IV.2.(1059); N,Hamp.32.(1300); and
Ala . IV.3.(37); Del,111.3.(283); I11.III.3.(442); Ind.IV.3.
(504); La.IIT.3.(703); 0.11.3.(1457); Penn.II.3.(1550);: Tenn.
I1.3.(1670); Vt.10.(1878).
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This section was adopted by the convention without any

change,

men states make some provision in their constitutions
on this noint. The constitutions of Alabama, Connecticut,
I1linois, Mississippi, Ohio, and Tennesse~ are practically
with the Missouri constitution on this subject.(39) The
remaining states settled contested elections by a joint

committee of the generdl assembly.(40)
It is probable that the constitution of Illinoils was the

most influential.

Section 21. (Secretary of State appointed and gives
information on demand of General Assembly)
" There shall be a secretary of state, whom the governor by
and with the advice and consent of the senate, shall appoint.
He shall hold hils office for four years unless sooner renoved
on impeachment. He shall keen a register of all the official
acts and proceedings of the govwernor, and when necessary
shall attest them; and he shall lay the same, together
with all papers relative thereto, before either house of the
- general assembly whenever required to do so, and shall nerform
such other duties as may be enjoined on him by law."

This section was adopted by the convention without any
change,

Fighteen states make proviesion for a secretafy of state
in their constitutions. Three of these, Xentucky, Louisiana,
and Tennessee, are identical with the Mdssourl constitution.
(41) Four ot%er states made his tenure appointive by thegov-

ernor.(43) The remaining states either made his tentre appoint-

(39) Poore's: Ala.IV.3.(37); Conn.IV.2.(261); I11.III.3.
(443); Miss,IV.3.(1059); Tenn.II.3.(1670); 0.II.2.(1457).

(40) Poore's; Del.III.2.(2381); Ind.IV.3.(504); Ky.III.37.
(561-353); Penn.DI.3.(1551).

-7—-



ive by the general assembly or elective by the peonle, which
latter obtained in Connecticut and Maine,(43) Besides the
above first three states, only two others made his term four
years, Indiana and South Carolina.(44) With the exception of
Virginia, which state made his term during good behavior, the

remaining states were equally divided in providing a term of

onir, o, thrpee

one, fwo; or three years.(45) All the eighteen states pre-
scribed practically the same duties for the secretary.
The constitution of Kentucky was probably the most in-

fluential on this section.

Section 22, (Seal of State)
" The secretary of state shall, as soon as may be, procure a

seal of state, with such emblems and devices as shall be di-
rected by law, which shall not be suvject to change, It shall
be called the " Great Seal of the State of Missouri", shall
be kept by the secretarv of state, and &ll officlal acts of
the governoer, his approbation of the laws excerned, shall be
thereby authenticated."

This section was adopted by the convention without any

change.

(41) Poore's: Ky.I11.34,.(581); La.III1.19.(704); Tenn.II.
17.(1870).

(43) Poore's: Del.II1.15.(282); I11.IIT.30.(444); Miss,
IV.14.(1060); Penn.II.15.(1551).

( (4):3) Poore's: Comn.IV,18.(363&363); Me.V.Pt.Third, 1,2,3,
4.(796),

(44) Poore's: INd.IV.3.(505); S.Ca.VI.1.(1633).

(45) Poore's: N.Ca.o4. (1420 ); 0, J1.1c,(348€); YTery. . I1.15.
(1551); Del,IIT.15.(383)-all had a three year term; Ala.IV.1l4.
(38); Ga.II,12.(393); T11.I11.30,(444); Mi=ss.IV,14,(10580)-
all had a two year term; Conn,IV,.18.(233); Me.V,Pt.Third,1,3,
3,4.(796); Mass.II.4.I.(958); N.Hamp.57-70.(1304)- had a one
year term.Va,(1911),

o~
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No constitution has a section identical with this one.
However, practically all the st;;s made some pnrovision in
their eonstitutions for a seal of state. The name applied to
it varied in different in different stases. In the majority
of the state constitutions the custodian wac the governor.
The constitutions of Georgia and Connecticut give the custo-

dianship of the great seal to a secretary of state.(46)

Section 23, ( General gssembly to provide regarding
sheriff and coroner)
" There shall be avnointed in each county ansheriff and a cor -
~oner, whé, uhtil-the géneral asgembly sh&ll:otherwiseipro-
vide, shall be elected by the qualifiied electors at the tine
and place of electing representatives. Theyv shall serve for
two years and until a successor be duly appointed and qual-
ified, unless sooner removed for misdemmanor in office, and
shall be ineligible four years in any period of eight years.
The sheriff and coroner shall each give security for the
faithful discharge of the duties of his office in such nanner
as shall be prescribed by law, Whenever a county shall here-
after established, the governor shall anvoint a sheriff and
coroner therein; who shall continue in office until the next
succeeding general election, and until a successor shall be
duly qualified."

Theé report of the select committee on this section was
substantially the same, with slightly different wording, as
finally adopted.(J.p.31%33) A motion was made to amend the
section by requiring four vears to intervene before a sheriff
or deputy sheriff could be reelected.(J.p.21&323) This was
lost. A motion was then made and carried which slightly
changed the phraseology but not the sense of the first part
of the section.(Ibid) A motion was made to amend the section

by depriving the general assembly of its power to change the

(46) Peore's: Conn.IV.11,(362)&IV.18.(263);Ca.I1.13.(393).
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tenure of the sheriff and coroner. This was lost.(Ibid) The
section as amended was then adonted.
All the states made some provision for a sheriff in thelr

constitutions and quite a number for a coroner.(47) Howvever,

no section in these instruments is identical with this sectlion
in the Missouri constitution. The contents of the latter will
be considered in the order of noints nresented. Tirst, each
county is to have a sheriff and a coroner. Thirteen states
orovided for the same.(48) The remaining states either pro-
vided for a sheriff or sheriffs alone, or for two sheriffs
and two coroners, Second, the temre is electibve but subject
to change by the general assembly. About half of the states
had the elective temure as applied here and the remainder'the
appointive,(49) Third, the term is two years. Seven states
followed this, six'states provided for a one year terw, five
statés for a three year, one for a four year, and the remainder
left this open in their constitutions.(50) Mourth, they are in-

eligible four years'in evry elght. No state constitution

—— ot S —— — ——

(47) All references in this section will be found in the
following list: Poore's: Ala.IV.2./39); Conn.IV.20.(283);
Del,VIIT.4.(286); Ga.ITT.11.(394); I11,I11.11.(443); Ind.IV,
25.(505); Ky.I11.31.(662)%IV,.7%8.(663); Me,V.Pt.First,8.
(795); Md.42.(836G); Mass,IT.1,.IX.(968); N.Hamp.46.(1302); La.
II1.9.(703): Miss.IV.34.(1061); N.J.XIII.{13123); N.Y.25.(1336);
N.Ca.38.(1414); 0,VI.1,(1450); Penn,.VI.1l.(1553); S.Ca.VI.3.
(1632); Tenn.VI.1.(15673); Va.{1911); Vt.27.(1880)&11.(1878).

(48) I111.,Ind.,Ky.,Mass. Miss, N.Hamp.,N.J.,N.Y.,N.Ca.,P
Penn.,Tenn.,%Va..

(49) Ala.,Conn.,Del,,I11, ,Md4.,N.J.,0.,Penn,,S.Ca,,Miss,. &
Ind., All these had the elective tenure but in the case of
Delaware the general assembly sclected {rom these elected and
the governor did the same in Bennsylvania. In the remaining
states either the governor , or the zovernor and council or &
legislature or county court appointed the sheriffs.

(50) S.Ca.,4 yre,.; Ala.,Conn.,Del, Md.,&%Penn.,3 yrs.;
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contains an identical ptovision on this point but a large
majority contain a simxilar clause,(51) Fifth, they are to
give security while in office. Only two state constitutions
contain a similar provision, Connecticut and Vermont, how-
ever in Marvland the gualifications of a sheriff were placea
very high. sixth, in new counties the governor is to anpncint
the sheriff and coroner who hold office until the next general
election., Although »nractically none of the states has a like
provision in its constitution, this was in all probabllity the
general rule since the majority of the constitutions give him
power to fill all vacancies in a general way until the next
election.

Probably the constitutions of Iélinois , Kentuckv, Gerorgia,
and Connecticut were the most influential in the framing of

this section.

Section 24, (Vacancies in office of sheriff and coroner)
" When vacancles happen in the office of sheriff or coroner,
they shall be filled by apnointment of the governor; and the
persons so annointed shall continue in office until successora
shall be duly qualified, and shall not thereby rendered ineli-
glble for the next succeeding term."

This section was adonted by the convention without any
change,
Alabama, Connecticut, and Delaware alone in their consti-

tutlon contain a provision on this noint, but it was nrobably

S e S - S —

(50 cont.) I1l.,Ky.,0.,Tenn.,Ind.,% Miss.,2 yrs.; Me., Mass.,
N.Hamp.,N.Y.,N.J.,&Vt., l !’r.

(51) Ala.,3yrs. in 6; Ga.,2 yrs. in 4;Md., not elipible
for next 4 yrs.; N.Y., not more than four terms; 0.,not more
than four years in six; Penn.,not more than three vears in six;
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followed in a majority of the states since a large nuuber vesteat
in the governor general power to fill wacancles and some others
vested the original anpointing power in him,.(52)

In all probability the constitutions off Alabama, Connec-

ticut, and Delamare were the most influential on this sectio.

Section 25. ( Election of sheriff and coroner in cases
of tie or contested election)
* In all elections of sheriff and coroner, when two or more
persons have an equal number of votes, and a higher nuxber than
any other person, the circuit: courts- of the counties, res-
pectively, shall give the casting vote, and all contested elect-
ions for the said office shall be decided by the circuit
courts respectively, in such manner as the general asseumbly
may by law nrescribe."

This section was adopted by the convention without any
chenge,

No state constitution has even a similar provision.
However, in Kentucky, Tennessee, and Virginia the l@cal courts
i.e. of the counties, were the determining factors in the
appointment of the sheriff and coroner and in Tennescse e they
were the sole appointers, hence was more natural than that, when
Missourl adonted the elective tenure for these offices,
contested elections and ties were left to be determined by

the old judiclal bodies having such full power in the three

(51 cont.) S.Ca.,(like Md.,); N.J.,three years must intervene
after three terms; Ind., not more than four in six,

(52) Poore's: Ala.IV.24.(39); Conn.IV.20.(263); Del.IIT.
4.(380); Ga.II.9.(392); 111.II1.8.(443); Ind.IV.9.(504);
Ky.I11,10.(6380); La.III.10.(703); Mass. II.1.IX./955); Miss.IV.
13.(1060); Pe'n,VI.1.(1553); Md.42.(826); N.Ca.20.(1413)
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kindred states.(53)

Summary of Action Taken by the Convention Relating to

this Article.(54)

The select committee submitted-under the head of the
executive department twenty-three gections. Of these twenty-
three sections, twentv-one were accepted by the convention with-
out any change or amendment. However, one section renorted
by fhe select committee under the head of the legislative
department was divided into two narts and one of the parts
( relating to the appointment of the auditor by the governor )
was amended and inserted under the head of the executive
department. Of the two sections amended, one made a two thirds
najority vote instead of an absolute majority necessary to
overcome the governor's veto, and the other simply changed
the phraseology relating to the election of sheriffs and cor-
oners, It 1s worth noting that the first amendment i.e.
regcarding a two thirds majority to overcome the governor's
- veto, did not stand but —as later reversed by the convention
to an absolute majority. Although only two amendments carried
on the renort of the select committee, there were eleven pro-
posed.

The cormittee on style renorted to the convention twenty-
five sections on the executive department. Of these twenty-

five sections, twenty-two mere acreed to by the convention

et

(53) Poore's: Ky.ITI.31.(553); Tean.VI.1.(1673);: Va.(1911)
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without any change or amendment; one section was stricken

out and an entirely new section was inserted; and two sections
were amended., Of the two section that were amended, one changed
the two thirds majority of the general asseéxbly necessary to
overcome the governor's veto to an absolute majority i.e.

made it the same as reported by the select comaittee, and

the other took away from the lieutenant governor the power

to vote when the senate was in the committee of the whole.
This last amendment had been attempted before in the conven-
tion but had failed. The section stricken out was® regarding

a state seal. This section had been regularly adopted by

the convention after the report of the committee on style

but later when the convention took un for conslderation the

" General Provisions", it was stricken out and the present
section twenty-two inserted. There were four amendments pro-
posed and two of these passed.

Altogether there were fifteen motions made in the conven-
tion to change in some degree the twenty-five sections adopted.
0f these fifteen pronccsed amendments or alterations, only
four were adonted,- one of these four was of no lasting effect
beling later nullified by the convention reversing itself, and
one other simply changed the wording and ndi'tha sense of a
section.So 1in reality only two amendments having force weree
adopted that changed the original sections submitted. This
does not include the section substituted for the section entire-

ly stricken out,i.e., on the state seal.

(54) For summary of influence exerted by other state
constitutions, see " Conclusion",
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ARTICLE V. " OF THE JUDICIAL POWRR".

Section 1. (Courts)
v The judicial power as to matters of law andéd equity, shall

be vested in a " Supreme Court", in a " Chancellor", 1p
» ¢ircuit Courts", and in such inferior tribunals as the gen—
eral assegbly may, from time to time, ordaln and establish",

o
-

This section as renorted by theigelect comnrmittee was
adopted by the convention without chané;.(J.p.zs) It cannot
be determined what was its wording. As reported by the com-
mittee on style this section differed somewhat from the final
form 1t took.(l) After the report of this comrittee a motion -
was made and carried to amend the section by the inserting VS
the words " in a chancellor" after the words, " supfeme court".@““@f
(J.p.39) A motion was then made and carried in convention to
amend the section by inserting after the word " law" , the
words, " and equity".(J.p.éo) As thus amended the section was
adopted.
It ie hard to find the source of this section in any
other state constitution. In fact the greatest diversity ex-
isted in the organization of the Jjudiciary in the several

states,(2) The constitution of Indiana seems to bear the closest

0

(1) J.p.sefq" The judiclal power as to matters of law
shall be vested in a supreme court, in circuit courts, and
in such inferior tribunals as the general assembly may from
time to time ordain and establish."

(3) This diversity manifested itself in the names,
Jurisdiction, and composition of the state courts.Again, some
states e.g. R.I.,N.Hamp., left the organization of the judie-
lary entirely in the hands of the legislature, while other
states e.g., Del, gave the legislature little or no discre-
tion in this line. The general rule seems still to have been
to leave the organization of the judiciary very largely in
the hands of the legislature but not to such & great degree as
in the constitutions of the Revolutionary Period.
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reserblance to this section but even in that instrunent no
mentton is rade of a chancellor.(3) The majority of the states
provided for a supreme court of some kind, although under
various names, in their constitutions.(4) Only a small minor-
ity of the states made any express provision whatever in
their constitutions for a chancellor or a court of chancery.
{5) The name circuit court appears only in the constitutions
of Illinois, Indiana, and Alabama. The functions of the cir-
cuit court weepe exercised in other states by like courts

that simply differed in name alone.(8) In practically all the
states the legislature was given express power to establish

inferior tribunals.

Section 3. ( Jurisdiction of Supreme Court)
* The sunreme court, excent in cases otherwvise directed by
this constitution, shall have appellate jurisdietion only,
which shall be coextensive with the state, under the restrict-
jons and limitations, in this constitution provided."

This section was adonted by the convention without any
change.

The constitutions of Alabama, Indiana, and Kentuckg are

(3) Ind.V.1.(506),
(4) Ind.V.1.(506); Ala.V.1.(40); Conn.V.1.{(333); Del.VI,
1.(283); Ca.III.1.(393); I11.IV.1.[444); Ky.IV.1.(662); La.
IV.1.(704); Miss,V.1.(l061); 0.III.1.(1458); Penn,V.1l.(1553);
S.Ca.ITI.1.(1631); Tenn.V.1,(1671); Vt,II1.4.(1877); Md.LVI.(828)
This high court went under the name of Supreme Court, Suprene
Court of FErrors, High Ceurt of Errors and Apneals, Court of
Appeals, General Court etc., in the differant states,
(5) Ala,V.8.(40); Del,VI.1l.(88%); N.J.VIII.{1313); Vt,II.
5.,(1877); Ma.LVI,(828); Penn.V.5.(1552-1553); Miss.V.6,(10623)
(6) Ind.V.1.(506); Ala.V.1.(40); I11.1V.4.(444); Del,VI.
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practically ldentical with the Missouri constitution as re-
gards this section.(7) The other state constitutions that
contain any provision on this point give original or original
and apvellate jurisdiction to this court, or give apnellate
jurisdiction to a separate court, or provide duties for its
judees that differ in degree from giving advice to the leg-
islature to serving as justices of the neace throughout the

state,.(8)

Section 3. ( Control over inferior courts) »
" The supreme court shall have a general superintending con-
trol over all inferior courts of law., It shall have power 1o
issue writs of Habeas Corpus, Mandamus, Quo Warranto, Cer-
tiorari, and other original remedial writs; and to hear and
determine the same,"

This section was adonted by the convention without any
change.

The constitutions of Alabama, Georgia, and Tennessee
contain a provision practically identical with this one.(9)
The constitution of Indiana is quite similar to the Missouri
constitution in this ressect but the former does ot express—

ly give the Supreme Court power to issue remedial writs.(10)

(6 cont.) 1.(383); Ga,III.1l.(393); Miss.V,1.(1081); O0.III.1,
(1458); S.Ca.lII.1l.(1631); Tenn.V.1,.(1671); Penn,V.1l,(1552)

(7) Ala.V.2.(40); Ind.V.3.(506); The legislature in
Indiana couls give the Supreme Court original jurisdiction
in criminal and chancery cases where the president of the
circuit court was prejudiced. Ky.IV.2.(6623)

(8) Del.V1.3.(383) & VI.8.(384); Ga.III.1.(393); I11l.1IV.
3.(444); La,IV.3.(704); 0.I1I.3.(1458); Penn.V.3.(1553);
Md.IX.5.( amend.1805) p.(831); Mass,III.art.II1.(958-959);
N.Hamp.74.(1305); N.J.IX.(1312); Vt.ITI.4.(1877); Conn.V.1l.(2583)

(9) Ala.V.3.(40); Ca.IIX,1.(393); Tenn.V.7.(1671)

(10) Ind.V.5.(506); see also 0,III.6.(1459)
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Section 4. ( Commosition and Quorum)
* The supreme court shall consist of three judges, any two of
whoi. shall be a quorum; and the said Jjudges shall be conserv-
ators of the peace throughout the state."

This section was adonted by the convention without any
change.

The constitutions of Indiana and Ohio are practically
identical with the Missouri constitution as regards this
section.(11) The constitutions of Delaware, Illinois, Louis-
iana, Mississippi, and Maryland are similar to the Missouri '
instrument in this respect.(13)

The influence of the constitution of Indiana was here

probably very great.

Section 5. (Judicial districts by General Assembly)
* The state shall be divided into convenient districts, not
to exceed four, in each of which the supreme court shall hold
two sessions annually, at such place as the general assembly
shall apnoint; and when sitting in either district, it shall
exercise jurisdiction over causes originating in that district
only; provided however, that the general assembly may at any
time hereafter direct by law, that the said court shall be
held at one nlace only."

This section was adonted by the convention without any
change,
The g¢great majority of the state constitutions contain no

nprovision on the subject matter in this section. Regarding

(11) Ind.V.3%5.(508); 0.IIT1.23.(1458) & III.7.(1459)

(13) Del.VI.3.(382)- three to four judges; I11.1V,.3,(444)-
Tour judges; La.IV.3%G,(705)- three to five judces; Miss.V.2.
(1061)&V.18,(1061)- four to eight judges; Md.amend.IX.5.(831)
ALVI. (828 )- three judges. In all cases above either two eor
a mejority of the judges constituted a quorum and in many of
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the few states that do, their similarity to the Miasouri consti-
tution on this onoint 1is not very great. The constitution of

Louisiana bears the nearest resemblance to this section.(13)

section 8. ( Circuit Court Jurisdiction)
" The circuit shall have jurisdiction over all criminal cases
which shz21l not be otherwise provided for by law; and exclu-
sive jurisdiction in all civil cases which shall not be cog-
nizable before justices of the peace, until otherwise directed
by the general assembly., It shall hold its terms in such place
in each county as may be by law directed."

This section as it came from the hands of the select
comrittes was the same as finally adopted except that the phrase
" until otherwise directed by: the general assembly" was left
out. A motiom was made and carried to insert a phrase which
is substantially identical with the above one.(14) As thus
amended the section waes adopted.

The constitution of Alabama seems to bear the closest
resemblance to the Missouri constitution as regards this section
(15) The constitutions of Delaware, Indiana, Mississippi, Ohio,

Georgla, and Maryland are also quite similar.(16)

(12 cont.) the states the constitution expressly made the
judges conservators of the peace. See also Ky.IV.4.(653)

(13) La.IV,3.(705). See also Md,IX.l.(amend.1805)p.
(820); ©.II7.10,.(1459); ‘-Ind.V.5.(508); Ga.III.1l.(393); Del.
VI.3.(283); Ala.V.3&4.(40); S.Ca.amend.1815,(1635), Ia these
latter states the supreme court usually held sessions in each
%ounty or its place of sitting was determined by the legisla-
ure,

(14) J.p.23. The phrase originally adopted by the conven-
tion was " until otherwise provided by law". The committes on
style changed this so as to read " until otherwise directed
by the general assenbly",

(15) Ala,V.6&7.(40),

(16) The couvrts and especially thet the Missouri consti-
tution terms the " circuit court" went by various names in
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Section 7.( Judicial Circuits)
" The state shall be divided into convenient circuilts, for
each of which a judge shall be appointed, who, after his
apoointment, shall reside, and be a conservator of the peace
within the circuit for wniecn ne snh2ll be apnointed.”

This seQ&ion was adooted by the convention without any

change,

The constitutions of Alabama, Illinois, and Indiana are
substantially identical with the Missouri constitution as
regards this section.(17) Although known by a different name,
the constitutions of Delaware, Maryland, Chic, and Pennsylvania

make provision for a similar court.(18)

Section 8. ( Control over Inferior Tribunals)
v The circuit court shall exercise a superintending control Jg
over all such inferior tribunals as the general assembly may
establish, and over justices of the peace in each county in
their respective circuit."

This section was adonted bv the convention without any

change.

(15 cont.) the several states, and also, the jurisdiction
given these courts in the constitutions were sometimed the
same as those aesigned the circuiltrcourts in Missouri even
though differently named e.g. county courts, district courts,
superior courts, court of comnon nleas, inferior courts etc.
Del,VI.8.(384); Ind.V.3&6,(503); Miss,V.3.(1062); 0.IIX,3%4.
(1?58)8).:111.10.(1459); Ga.III,1.(393); Md.IX.l.(amnend.1l805)
p.(830).
( )(17) Ala.Vv,5.(40)&V.16,(41); I11.IV.4.(444); Ind.V.3&5.
5086

(18) Del,VI.4.(383); 0.III.3.{1458)&III.7.(1459), called
courts of common pleas; M4.IX.l.amend.l805.(830), six dis-
trict courts; Penn.V.4,(1552)&V.6,.(1553%1553); see also Miss.
V.3.(1063)&V,12,(1064); Tenn.V.4.(1571)
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The constitutions of Ohio and Pennsylvania are the most
near}y related to the Missouri censtitution on this noint.(19)
Probably in all those states that previded in their constitu-
tions for circuit or similar courts, this power of controlling
inferior tribunals was exercised but it was not expressly set

forth in their fundamental law,

Section 9. ( Chancery Court Jurisdiction) ,
" The jurisdiction of the court of chancery shall be coexten-
sive with the state, and the times and places of holding its
sessions shall be regulated in the same manner as those of
the supreme court."

This section is practically the same as reported to the
convention by the select committee., A motlion was made to
strike out the entire section. This was lost.(J.p.33)

The constitution of Delawvare id the most nearly related

- to the Missouri constitution as regards this section.(20)

Section 10, ( Chancery Jurisdiction)
" The coubt of chancery shall have original and appellate
Jurisdiction in all matters of equity, and a general control
ever executors, administrators, guardians and mdnoers, subject
to appeal in all cases to the supreme court, under such linm-
itations as the general assembly may by law provide,"

It cannot be determined what was the original ferm ef
this section. All that can be ascertailned is, that 1t was
amended by the convention after having been revorted by the

committee on style so as to read the same as finally adoptcd.f?4m40)

(19) 0,111.6.(1459); Penn.vV.8.(1553); S.0a.V.5&6,.(1671)
(30)Del,VI.14.(384).5e~ also Miss,.Vv.6.(1083); Vi,.II.5.
(1877); & Ala.V.8.(40) where the legislature may establish same.
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The constituticn of Nelaware is nractically identical with
the Missouti constitution on thie section.{21) The constitutlons
of Alabama, Mississipni, and Vermont contain a similar pro-

vision.(22)

Like in several of the former nrovisions the constitution
of Delaware seems to have been very influential in the fram-

ing of this section.

section 11. ( Inferior Courts of Chancery may be estub-
lished)
v Until the general assembly shall deem it expedient to es-
tablish inferior courts of chancery, the circuit coutts shail
have jurisdiction in matters of equity, subject to appeal to
the coutrt of chancery, in such manner, and under such restrict-
ions, as shall be nrescrivea by law."

This section was adopnted by the convention without any
change,

The constitution of Alabama 1s practically ildentical
with the Missouri constitution as regards this section.(232) The
constitution of Delaware also containe a provisiorn quite sin-

ilar to this one.(24)

(20 cont.) Seec also Md., LVI (828) % Penn.V.5,(1553&1553).
In Pennsvlvania the Supreme Court was expressly given chan-
cery jurisdiction.

(21) Del.VI.14.(284)-Appeals vere taken from the Court
of Chancery to the High Court of Errors and Appeals,

(22) Ala.V.8.{40)- The legislature was to give the court
original and ap»hellate jurisdiction; Miss.V.5.(1063)- The
court was to have exclusive original equity Jjurisdiction;
Vt.11.5.{1877)- To have jurisdiection like ordinary equity courts
(23) Ala.V.8.(40)

(34) NDel, VI.15.(385).



Sedtion 12, ( Inferior Tribunals) N
" Inferior tribunals shall be established in each county for
the transaction of all county business, for appointing
guardians, for granting letters testamentary, and of administra-
tion, and for settling accounts of executors, administrators
and guardians.," - -

LS
.

The twelth section as reported by the committee on style
related to the jurisdiction of the court of chancery.{dJ.p.40)
It was moved and carried that the entire section be stricken
out. As to when or how this sesction as finally adopted was in-
serted, it is impossible to say.

The constitution of Kentucky is practically identical
with the Missouri constitution as regards this section and
the same is true of the constitution of Mississipni.(35)
Quite a number of the states have a provision more or less
similar in their constitutions.(26)

It is probable that the constitution of Kentucky was

" the most influential in the framing of this section. .

Section 13. ( Appointment of Judges)
* The governor shall neminate, and by and with the advice afid
consent of the senate, appoint the judges of the supreme '
court, the judges of the circuit courts, ana&he charncellor,
each of whon shall hold his office during good behavior; and
shall recelve for his services a compensation which shall not
be diminished during his continuance in office, and which shall
not be less than two thousand dollars annually."

(35) Ky.IV,.4%5,(662); Miss,.V.7.(1063).
(26) Ala.V.9.(40); Del.VI.15,16,17,19.(385); Ga.III.1l&4.
(293 )&II11.6.(394); La.xv.4&s.'(7os'); Md.IX.1l.amend,.1805.(830);
Mass ,ITI.IV.(969); N.H.46.(1303)&80.(1305); N.J.XII.(1313);
}(IiY.XJ§VIII.(1357); 0.111.5.(1459); Pa.V.7.(1553); Vt.II.4.
877 :
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This section as reported to the convention by the select
comrittee, as sectéion twelve, was substantially the same as &
finally adonted. It had an interesting history in the convention
after tﬁe report of both the select committee and the committee
on style. Numerous attempts were nade to amend it and several
of these amendments carried but were later nullified by the
convention reversing itself, However, with but two exceptions
i.e. the minimum age qualification of judécs which became
part of section fourteen and an attempt to change the term
from good behavior to six years, all these proposed changes

[ ]
were over the one cuestion of the amount of the minirmum

compensation of judges.(37)

—— — — ——— — — — =

(37) J.p.23-24. After the renort of the select committee
a motion was made to amend the section, by inserting after
the word, " chancellor", the words, " none of whom s}jall be
less than thirty years of age", which amendment was concurred
in., A motion was then made to strike out the words, " two
thousand dollars", with a view of inserting in lieu thereof,
" one thousand six hundred dollars®., The words were stricken
out and motions were made and seconded to fill the blank
with the following several sums,-" $3500,%3100,%1900,31800,
31600,and #1500, The question was taken on filling the bLlank,
with $2500, and was lost by a vote of six to twenty-seven. The
question was then taken on filling the blank with $2100, which
was lost by a vote of ten to twenty-four. The vote taken on
£i1ling the blank with #1900 was fourteen to twenty. The
question was then taken on filling the blank with $1800, which
was carried in the affirmative by a vote of ninteen to fifteen.
A metion was then made to strike out the words," and which shall
be not less than ene thousand eight hundred dellars to each
of them anmually", which was negatived by a vote of twelve to
twenty- two. So the section as amended was agreed to.

J.p.40, This section i.e., section 13, as reported to
the convention by the comaittees on style was submitted as sec-
tion 14 and was the same as had formerly been agreed to by
the convention, A motion was made to strike out the $1800,
which was carried, and the blank proposed to be filled with the
several sums of $3500,%3000, $1600,81500,%1200, and $300,
The question being taken on filling the blank with $3500, was
lost by a vote of nine to twenty-nine. The question being then
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This section provides for the tenure, term, and compen-—
sation of the judges of the higher courts. Missouril in her
constitution follomed the general rule that obtained in
nearly all the states as regards these three noints., The con-
stitutions of Delaware, Kentucky, Leuisiana, Maine, Maryland,
and Pennsylvania are the.most nﬁarlyArelated to the Misscsowi
constitution en this scction.fss) The tenure was apvointive
by the governor and senate. All the states except Georgia,
and in part InJiana, provided for an appédhtive tenure for the
Judges, about half cenfiding this pewer in the hands of the
legislature and half in the governor and senate or council. The
term was during good behavier. All of the states made the
same provisien except Georgia; Indiana, Ohie, and in part
Connecticut., The salary was not to be below $200qﬂ.and not
to be diminished during holding ef the offrice. Practically
all the states provided tha:}:g:rsalary was to be adequate
or was not te be diminiﬁhed during office. Missouri followed
the general rule that obtained in all ef these éases except ’
that she stated definitely what the minirum salary was.
Illinois was the only ether state that did this, while Louis-
lana was the only state that put the salary at a definite |

figure,(29)

(37 cent,) taken on filling the blank with #3000, it was
decided in the affirmative by a vote of twenty-three to fifteen.
A motiom was then made to strike out the werds "during good
behavier" with the view of inserting six years, which metien
was lost by a large vote, The sedtion as amended was then
agreed te. It was practically the same with dnly one exception
i.e. the thirty years age qualification, as when it had first
been submitted by the select committee. And, as has been said,
this excention was finally senarated from this section and
placed in section fourteen

(28) Del.VI.3.(383):&111.8.(382); Ky.II1.9.(660)&IV.3.(662)
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Section 14, { Judges Qualifications)
» No nerson shall be apnointed a judge of the suprexe court,
nor of a circiait court, aor chancellor, before he shall have
attained to the age of thirty years; nor shall any person
continue to exercise the duties of any of said offices after
he shall have attained to the age of sixty-five years."

This section was first introduced as an amendment to
section thirteen after the repnort of the se°lect coiunittee.(dJd.p.
22-24) It was reported'§6>thﬁ convention as section fifteen
by the comrittee on style and was identical with section
fourteen as finally adonted. A motion was made to strike out
the words "thirty years" which motion was lost by a large
vote.(J.p.44) A motion was then made to prefix the following
words, runtil® the year 1834", which was also lost. The section
was then agreed to.

No other state constitution contains a minimum age qual-
ification for the judges and only five provide for a maxinmunz
one,These five are Alabama, Connecticut,Maine, Mississippi, and
New Hampshire.(30) The qualifications of the judges during the
early state period were uniformly high but this was due either

to statutory provisions or custom.

s S e e e S e e e e . e S

(28 cont.) La.IV.3%5.(705)&III.9.(703); Me,VI.2.(795); Md.IX.
1l.amend. 1805, (830 )&XLVITIT, (827 )&L1.(8256); Penn,V.2.{1553 )%
IT.8.(1551),

(29) Ala.Vv,11,12,13.(4041); Conn.V.3.(363); Del,supra;
Ca.ITT,123.(393); I11,1V.4%5,.(444); Ind.V.4&7.(506);Ky.,La., Me.,
Md.,see supra; Mass,IIT.1.(96%); Miss,V,2&2.(10618100623);
N.H,73.(1305); N.J.XII.(1318); N,Y.22828,(132681237); N.Ca.
13%21.(14138%1413); 0.117.8.(1459); Penn.supra; S.Ca.VI.1l.(1l632)
&I17.1.(1632); Tenn,v.2.(1671)&V.3.(1671); Va,.,(1911), None
of the above state-ents annly to Rhode Island nor do they
necessarily apply to judges of the inferior courts,

(30) Ala,V,14,.(41); Conn,V.3,(283); Me.VI.4.(796); N.H.
78.(1305)- all rade it seventy years, while Miss,.V.2.(1062)
provided for seventy-five years as the age limit,



Section 15. ( lerks= of Courts. Lams of General Aseembly)
" The courts respectively shall anscint their clerks, who
ghall hold their office, during good behavior. For any uis-
dereanor in office, they shall be liable to be tried and re-
moved by the supreme court, in such manner as the general assern-—
Yly =shall by law nrovide.," -

T™his section was adonted by the convention without any

change.

The constitutions of Georgia, Illinois, Kentucky, Louls-
iana, Missipsippi, and Tennessee are practically identical
with the Yissouri constitution as regards this section.(31)
The constitutions of New Hawpshire, New York, Virginia, and
Maryland are only slightly less similar.(32) Probably the
constitutions of Illinols and Kentucky were the most influen-

tial on this section.

Section 16, (Judges removed by address, )
" Any judge of the supreme court or the circuit court, or the
chancellor, may be removed from office on the address of two
thirdes of each house of the general assembly to the governor
for that purpose; but each house shall state on its respect-
ive journal the cause for which it shall wish the removal of
such judge or chanceller, and shall give him notice thereof,
and he shall have the richt te be heard in his defence in
such manner as the general assenbly shall by law direct; but
no judge nor chancellor shall be removed in this manner for
any cause for which he might have been impeached."

(31) Ga,I11.10.(394); I11.1IV.6.(445); Ky.IV.10.(663);
La.IV.3.%10.(705); Miss.V,11.(1062); Tenrn.V.10.(1571)

(33) N.H.81.(1305); N.Y.XXVII.(133G); Va.(1911); Md.
XLI & LVII.(836 &% 827). See also Ala,V,15.(41); Ind.V.8.(506);
0.I17.9.(1459).



This section was agrerd to by the comvention without any
change being made. After it had been renorted by the committec
on style a motion was made to strike out the section . This
was los®.(J.p.41)

The constitutions of Alabuma, Cennecticut, Delaware,
Georgia, Kentucky, Louisiana, Mississippi, Pennsylvanla, and
Illinols are subétantially identical as regards this section.
(23) Probably the constitution of Illinois formed the pattern

for this nrovision.

Section 17. ( Justices of Peace)
" In each county there shall be appointed as many justices
of the peace as the public geod may be thought to require.
Their powers and duties, and fheir dvration in office, shall
be regulated by law,"

This section was adopted by the conventien without any
change,

The constitutions ef Alabama, Connecticut, Iliinois, and
Kentucky are substantially identical with the Missouri con-
stitution as regards this section.(34) Quite a nuber eof the
state cénstitutions are similar on this »noint.(35) The majerity
of the stat%s that provided for the tenure of the justices of
the neace made it appointive, provided for a definite term

varying from three to nine years, and left both the number of

(33) Ala.V.13.(41); Conn.V.3.(263); Del.VI.2.(283); Ga.
I11.1.(393); Ky.IV.3.(663); La.IV.5.(705); Miss.V.9.(1062);
Penn,.V.3.(1553); I11.IV.5.(444); seec also MA&.IX.l.amend.1l805.
(830 )&XLI.(826); Mass,IT.I.(9568); N.H.73.(130%8).

(34) Ala,V.10.(40); I11.IV.8.(445); Ky.IV.8&7,(662%663);
Cenn.V.3.(363).

(25) Del.V1,.30.(383); Ga.III.5.(394); Ind.V.13.(507);
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of justices and their dutied open to statutory regulation. The
constitutions of Illinois and Kentucky seem to have been the

most influential in the framing of this section.

Section 18. ( Atterney-General)
" An attorney general shall be appointed by the governor, by
and with the advice and consent of the senate. He shall remain
in office four years, and shall perflefm such cduties as shall
be required of him by law.,"

This section was adonted by the convention without any
change,

The constitution of Mississippni is practically identical
with the Missouri constitution as regards this section and
the same might be said of the constitutions of Alabvama and
Kentucky.(36) Where ann attornev general was provided for in the
state constitutions the general rule was appointive tenure,
The term varied from three years to during good behavior. Hi¢
duties were either not mentioned or left to statutory regula-

tions. (37)

Section 19, ( Styl® of Writs and Processes. Indictments)
" All writs and processes shall run, and all prosecutions
shall be conducted, in the name of the " State of Missourir;
all writs shall be tested by the clerk of the court from
which they shall be issued, and all indictments shall con-
clude, "against the peace and dignity of the stauten,

———— — e ———

(35 cont.) Me.VI.5.(796); Mass.III.IIT.(969); Mis=z,V,8.(1062);
N.H.75&77.(1305); N.J.XII.(1318); N.Y.28,(1337); N.Ca,33.(1413);
0.IIT1.11.(1459); Penn,.V.10.(1553); Tenn.V.123.(1673); Va.(191l)
Md.XLVIII.(827).

(36) Mies,V,14,.(1062); Ala,V,18,(41); Ky.TIT.33.{G61).

(37) Ga. III.3.(393); La.IV,7.(705); N.H.46,(1302); N.J.XIT.
(1313); N.Ca,13%21,(1418-1413); Tenn.V.2.(1671); Va.(1911);
Me.V.pt.I.8.(795); Md.XLRLVIII.(836&8237)
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It cannot be determined when or where this section crept
in., The original section niﬂ&een as renorted té the conven-
tion by the committee on styie contained entirely differeng
subject matter.(38) A motion was made to strike out the entire
section, This was agreed to. It is possible that sections 30
and 21, which were adopted by the cenvention but the contents
of which are unknown, were united to form the final section
19, er were dropped out, or were placed eldewhere in the consti-
tution;

A similar provision is found in the majority ef the
state constitutions. -Seme use the word, "People", scme "Common-
wealth", but mest use " State"., It cannot be determined which
state constitution exerted the most influence in the framing

of this secgion.(39)

Summary of Action Taken by the Convention Relating te

this Article.(40)

The select comnitte® submitted under the head of the
judiciafy twenty sections, Of these twenty sections, eighteen

were accepted by the convention without any change or amend-

(38) J.p.43. " Judgements confessed for any debt or dam-
ages in any court ef record, or before any clerk of such coeurt
in vacation, or before any justice of the peace for any sum w
within his jurisdictioen, shall be as valid in law and equity
as judgements rendered in the erdinary course of legal pro-
ceedings," '

(89) Ala.V,19,(41); Del.VI.31.(385); I11.1IV.7.(445);
Ind.V.11.(507); Ky.IV.4.(663); La.IV.6.(705); Miss.V.13.(1062);
0.I11.12.(1459); Penn,v,13.(1553); S.Ca.I111.3.(1632); Tenn,V.
9.(1671); Vt.11.33.(1881); Va,.(1913).

(40) Por summary of influence exerted by ether state con-
stitutions, see " Cenclusion®.
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ment, while only two were amended. Of these two sections, one
was altered but very slightly, and the other was amended in two
respects by three amendrents, lst the age qualification for

the higher judges was made thirty vears, 2nd the uinirmm sal-
ary was changed from $20CC to $1800 per annum. This last sun
was later changed to $3000 and the age qualification was set
forth in a separate section. Thus although two sections were
altered by four amendments, there was hardly a single lmpor-
tant change made that stood. Again, while eonly four amendments
carried on the renort of the select committee, therec were eleven
proposed.

T™he committee on style renorted tg the convention twenty-
one sections on the judiciary. O0f these twenty-ene sections,
sixteen were agreed teo without any change; one was entirely ¥
stricken out and nothing inserted in its place; one was stricken
out and another sedtion inserted; and three sections were =~
amended, Of the three sections which were amended, one was
altered by extending the jurisdiction of the judiclary to
matters of law and "equity" and by inserting the word " Chan-
cellor", ene was changed by making the minimum salary of judges
$3000 instead of 31800, and it cannot be determined in what
respect the other section was amended., The section that was X
entirely striqken out and nothing inserted in its »nlace was
section lstgéﬂﬁelated to judgements for debt confessed in court.
The other section that was stricken out was section 13 which
related to the jurisdiction of the court of chancery, and

the section inserted in its nlace related to inferior tribunals,
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Although anly five motions carried amending altogether three
sections, excepting the two sections siricken out, there were
fifteen motions pronesed as amendmrents to differeng sections.
Altogether there were itwenty-eight motions made ( including
the sections stricken out) in the cenvention to change in
gome degree the ninteen sections finally adopted. Of these twen-
ty-eight proposed amendrents, eleven were adopted. As to how
much or how little these eleven amendments altered the orig-
inal sections reported by the select cormittee , can be judged

from the above summary.
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ARTICL® VI, » OF KDUCATION".( 1)

geetion 1. (Wducation to be ercouraged and lands preserved)
v aerecels and the means of education shall forever be encour—
aged in thie state; and the general assenbly shall take measures
to preserve from waste or damage such lands as have been, or
hereafter may be pgranted by the United States for the use of
schools within each townshin in this state, and shall auoly
the funds which mav arise from such lands in strict conformity
to the object of the grant; one schocl, or more, shall be
established in each townshin as soon as practicable and necessa-
ry, where the poor shall be taucht gratis",

Section 2. (University lands to be‘gﬁproved and funds
ahnlied)
" The general assenbly shall take measures for the improve-
rent of such lands as have been, or hereafter may be granted
by the United States to this state for the supnort of o sen~
inary of learning; and the funds accruing frow such lands by
rent or lease, or in any other manner, or which may be obtained
frow any other source for the nurnocses aforesald, shall be
and remain a permanent fund to support a university Tor the
vromotion of literature, and cf the arts and sciences; anc it
chall be the duty of the general assembly, as socon as may be,
to provide effectual means for the improvement of such lands,
and for the improvement and nermanent security of the funds
and endowments of such institution."

The contents of this article is with one excention, noted
below, the sare as section thirty-five of article ITI( on
the executive department) which was sulmitted to the conven-
tion by'a separate motion and adontecd after the renort of
the«iéz;ea committee.(J.p.37-38) 1% cannot be determined whatb
the original section thirty-five waé. There is a slight dif-
ference between section thirty-five as adopted then and the
above tmo sections of article VI, The last clause of s~ctlon

ong)relating to township schools was lacking.(3) This clause

P e
-
H

(1)The two sections-ineiuneéed-in this article wil: be con-

sidered jointly.
(2) "; one school, or more, shall be established in each

’

township as soon as practicable and necessary, mhere the poor
shall be taught gratis."
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is contained in a section which was proposed to be inserted

in lieu of section twenty-three under the head of " General
Provision=".(3) This section was first amended by the conven-
tion and then by leave of that body withdrawn.(4) When and
where the " tewnship school clause" was inserted cannot e
determined, After this, the sole information relating to
education contained in the journal 1s confined to the statenent
" The severaf articles in relation to education, and mode of
amending the constitution, were severally read the third tine
and agreed to".(J.p.43)

A majority ef the states in their constitutions has some
provisions relating to educatien. These differ greatly. The
older states naturally sald nothing ef United States school
lands and few said anything regarding a state University. In
many of the newly created states such provisions are not found
in the constitutdens but in the Enabling Act of Congress or
in the state"s accentance ef same, The state constitutions
that seered to have been the most influential in the framing

of this section are those of Alabara and Indiana - both being

(3) J.p.43. The motion vrovosing =such section reads as
follews, "that one or more schools shall be established in each
townshivn, as soon as practicable and necessary, under such
rules and regulations as may be prescribed by law, and in such
manner that the qualified electers shall have at all times the
exclusive right ef electing able teachers, and that the poor
may be taught gratis, but no particular degmas of religlen
shall be inculcated at such schools, unless the whole of the
electors shall be of the same religious sect, or consent there-
teo; and provided that no person bern hereafter who by the year
1841, may be unable te read er write the Anglo-Saxon or some
other language, shall be allomwed to elect or be elected to any
office within this state, until he be so qualified."

(4) J.p.43. A motion was amde to strike out the provise
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practically identical with the Missouri constitution.(5) The
constitutiens of Mississippi, Ohie, Georgia. North Carolina,
Pennsylvanla, and the New FEngland states are also qilte sim-

ilar.(8)

(4 cont.) relating to an elector's disqualification, which
was carried by a vote of twenty-eight to eight. The section
by leave of the convention was then withdrawn.

(5) Ala.Education.(43); Ind.IX.1%3.(508).

(6) Miss.VI.168230.(1064); Cenn,VIIT.1%3.(264); Ga.IV.13.
(395); Me VITI,(79)%X.1,(803); Mass.V.1%2.1.(959-910); N.H.
pt.I171.83.(1305~1306); N.Ca.XLI.(1414); O0.VIII.25.(1463); Penn.
VIT.1%2.(165%); Vt.1I.41.(1883); R.I. net considered here.

See also enabling acts ef Alabama, Illinois, Indiana, and Ohilo.
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ARTICLE VII. " OF INTKWRNAL IMPROVEMENT".

" Internal irmmrevement shzll foreever be encouraged by the gov-—
ernment of this state; and it shall be the duty of the gem
eral assembly, as soon as may be, to make provision by law

for ascertaining the mest proper objects of improvement in
relation beth to reads and navigable waters; and it shall be
thelr duty to previde Ly law for a systematic and ecenomical
anvnlication of the funds appropriated to these objects.!

It cannot He determined when this article was apgre-=d to.
(1)

The constitution of Alabama contains a sectlon »nracti-
cally identical with this provision in the Missouri constitu-
tion.(2) It is quite probable that the constitution of that‘x

state was the pattern followed in the framing &f thés article,

(3)

(1) J.p.42. Possible it came under the general head
" General Provisions", and , when this was changed to the
title " Declaration of Rights", it was taken out and made a
senarate article.

(2) Ala,VI.21,(43)

(3) Little or no data can be obtained from other con-
stitutiai s relating to internal improvement., This was so
distinctly an ordinary legislative power that perhans this
is the reason for its not being mentioned exnressly in the
fundamental law of the states, Tis mist have been the case
gsinca in so many ef the western states the natienal government
in the enavling acts had granted a percentage of the preceeds
of the sale of certain lands to the states for such purpose,e.
£. Ala,,Ill., %,
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ARTICTE VITI, " OF BANKS3".

* The general assenbly may incorporate one banking company,
and no moere to be in overation at the same tixe,

The bank to be incorporated may have any number of branches
not to exceed five, to be established by law; and not more than
one branch shall be established at any one session of the
general assembly. The capltal stock of the bank to be incor-
vorated shall never exceed five millions of dollars, at least
one half of which shall be reserved for the use of the state."

(%)

The renort of the select committee on " A Bank and Branchesw
was given over to the comrittee of the whole which reported it
to the convention. It cannot be determined what either of
these revnorts was,(J.p.37-28) The original of the article
finally adonted is a lengthy section submitted by an individ-
nal mermber of the convention,(1l) After being amended three
times, 1t was adopted by a close vote and then committed to
a select committee of three.(2) This comrittee reported a sec-
tion on banks quite different in some details from the section

cormitted into its hands. This difference consisted mainly

(1) J.p.28, " The general assembly shall have power by and
with the concurrence of two thirds of both houses to incoy™
porate one banking company and no more, the amount of whose
capital shall never exceed —————— of which at least ———————
shall be reserved to the state. The bank so established may
have any number of branches not exceeding three, to be estab-
lished by law; no bank shall cormence operations until ———
of its capital stock shall have been subscribed, and one half
thereof actually paid in gold er silver, and the stockhol@ers
shall be individually liable for all debts of the bank; the
general assembly shall provide by law, what acts shall occa-
sion a forfeiture of the charter ef any bank, and how the same
shall be ascertained and declared."

(3) J.n.28. A motion wac made and carried to fill the
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in giving the legislature greater latitude in creating a bank,
in emitting all mention of personal liability of stockholders,
in leaving blank the number of branches, the capital stock, and
the state's share of the capital stock. The blanks were filled
s0 that the section as then adonted was the same as the sec-
tion as inserted in the constitution. An attemnt was made to
make the stockholders responsible for the bank's debts but

this failed.(3) The committee on style reported it back as

(2 cont,) first blank by inserting the wotrds," five millions
of dollars". Another motion was made te f£ill the secoind blank
with " ene half", This was carried by a vote of thirty to
five. A mdfion was made to strike out the words " and the
stockholders shall be individually liable for all the debts

of the bank" and in lieu thereof to insert " and ne charter

of incorperation shall be granted to any banking company with-
out making the stockholders severally and individuelly liable
for all the debts of such bank or banks, in pronortion to
their stack therein, provided that the insolvency of individ-
ual stockholders shall not exemnt the other stockholders from
their liabilities for such proportion®, which motion was aeg-
atived by a vote of ten te twenty-rive,

(J.n.39) A metion was then made to strike out all the section
except that vart giving to the general assembly the power to
establish a bank and branches, which was lost by a vote of six-
teen to twenty. The third blank was filled with " three hum-
dred thousand dollars" and the worcds " one half thereof™
stricken out and the words " two thirds " inserted.

The question w«s then taken on agreeing to the section
as aniended, which was carried in the affirmative by a vote
of ninteen tc eighteen, The further consideration ef the sub-
ject was then pespened.

On July 10th, the section was coumitted to a select
conmmittee of three members,

(3) J.p. 30. The committee reported the followins
section, " The general assembly may incornorate one banking
company and ne more, to be in operation at the same time; the
bank so incorperated mayv have any muber of branches not
exceeding -————- to be established by law; and not more than
ene branch shall be established at anpg one session of the
general ascsemrbly, the capital stock of the bank so to be in-
codporated, shall never exceed ————-— at least——————~n— of
which shall be reserved for the use of the state,"

The first blank was filled with"five®; the second with
" $5,000,000." ; and the third with ™ one - half",
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committed under the head of " Banks".(4) Another attempt was
rade to secure payment of the bank's debts by property of the
stockholders but this failed.(5)

The constitutions of Alabama and Indiana alone contain
provisions similar te this article in the Missouri constitu_
tien. Of these former iwo, that of Alabam?%eems to have been

the pattern followed in the framing of this paragraph.(6)

(% cont.) A motion was pmde-te-amend the section by adding the
following , " the state and individual stockholders shall be
respensible for the payments of all the debts ef the bank",
which motien was lest by a vote of sixteen to twenty-one. The
question recurring on adoenting this section in lieu of the
original section reported, which is 11 these words, " no bank
shall be established in this state, nor the charter of any
bank already established be extended, and the general assem—
bly shall by law prevent the emission of bills ef credit of
any deseription by assoclations or individuals®", the vote was
twenty—-three for and fifteen against. Se the section as amended
was adonted., This is the exact fori and wording the section
finally took.

(4) J.p.42.

(5) J.p.43. The following amendment was submitted," pro-
vided that any individual stockholder wheil he subscribeé for
any steck, shall mertgage to the bank real estate to twice
the amount of the stock or shares subscribed for by him, which
real estate shall form a security fund and be liable to the
payieent of any of the debts of the bank, and shall only be
released on a transfer of stock by a pledge of other real
estat e of equal value", This was lest by a vote of nine to
twenty-eight.

(6)Ala,.Estab of Banks.l,.(43), No limit was nlaced on
the number of brahches, nor on capital stock, aind the state
was to reserve two thirds of the stock. Ind.X.l.(509).
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ARTICLE TX. " OF THRE MILTTIA".

Section 1, ( Militia Officers how avpointed)
» "ield officers and compailyy officers shall be elected by
the nersons subject to military duty within their respective
comnands. Briradiers general shall be elected by the field
officers of their respective brigades; and majors gensral by
the brigadiere and field officers of their respective divis-
ions, until otherwise directed by law."

section 2. ( 3taff)
" General and field officers shall apvoint their officers of

the staff."

Section 3. ( Adjutant General) '
" The governor shall apnoint an adjutant general, and all
other militia officers whose zvmointments are not otherwise

provided for in thie constitution.®

This entire article was adoptec by the convention with-
out any change being made,

The constitutions of Indiana, Maine, Massachusetts, Ohio,
andéd Tennessee contaln nrovisions practically identical with
this article.(1l) Nearly all of the state constitutions con-
tain sections more er less =ihilar to these three,.(3)

It 1s probable that the constitutions ef Indiana and

Tennessee were very influential in the framning of this section.

(1) Ind,VII, 3%4%5&7&8.(507-508); Me VII.1,3,4.(797);
v.1,3,3,4,6,7,.(1460), In Indiana the major general was annoint-
ed(bv gho 1egislature. Tenn.vVII.l,3,3,4,5,(1673); Macs,II.1.
X.(9€e¢

(3) Ala,Militia. 4, .(39) I1:1,V.3,4. (445); Ky.III. 29 30
(662), Md,23,(82 5)&47.\82 ); N.H.pt. second 54,55, (1308) J.

X.(1313); Ga.IV.3.(395); La.III.33. (704); Mi%b militia, 1 93
(1061); Penn,VI.2.(165%); VT.II.O. (18'78)&33 (1880); Va. (1911)
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ARTICLT X. " OF MISCELLANEOQOTS PRCVISIONS".

Section 1. (Ceneral Asserbly not to interfere with the dis-
posal of the soil)
" The general asse%4bly of this state shall never interfere
with the primary dlsposal of the soil of the United States, nor
with any regulation congress may find necessary for seburiag
the title in such so0il to the bona fide purchasers. No tax
shall be imposed on lands the onroperty of the United Ctates,
nor shall lands belenging te persons regiding out of the 1im
its of this state be taxed higher than the lands belonging
to persons residing within the stdte,."

Section 2. ( Navigation)
* The state shall have concurrent jurisdictien on the river
Miasissippil, and on every other river bordering on the said
at ate as far as the said river shall form a common boundary to
the sald state and any pther stzte or states now, or hereafter
to be formed, and bounded by the same; and the sald river
Mississipni, and the navigable rivers and waters leading into
the same, whether bordering on or within this state, shall Dbe
common highways, and forever free to the citizens ef this state
and of the United States, without any tax, duty, impost or
toll therefor inmposed by the state %

This article was subnitted by a member of the conventioen.
The convention then resolved itself into‘a committee of tne
vhole. The origcihal form of the first section was verbatim the
sane as the above except that instead of the words, " nor
shall lands belonging to peéersons", there were the weéerds, " nor
shall land® belonging to citizens of the United States"., The
sectien was adonted by a large majority.(J.p.44) The second
section was unanimously agreed to .(J.p.45)

No state constitution contained an article identicgg\with
this one, The nearest anproach being found in the constitution

of Tennessee,(1l) However, in wost ¢ the enabling scts of the

(1) Tenn.I.36,.(1669)&II1.29.(1675); Ala.VI.8.(42),
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western states, such a provision 1s found.(2) Its incorpor-
ation there prohably accounted for its omission in their

fundamental law,

(2) Ala.enab.,act.6.(31); Ill.enab.act.2.(436) & 6.(437);
In?.ena%.act.z.(498); La.enab,act.3.(699&70C); Miss.enab.,act.
4,(1053), ‘
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ARTICLE XI, * OF THR PERMANENT SEAT CF CGOVERNMENT".

Section 1. (Commissioners to be appointed)
" The general assembly at their Tfirst session shall apnoint
five commissioners for the purvose of selecting a place for
the permanent seat of povernment, whose duty it shall be to
select four sectiens of the land of the United States which
shall not have been exposed to public sale."

Section 3. ( A site to be selected. Within what limits)
" T~ the commissioners believe the four sections of lana so
by them to be selected be not a suitable and nroper situation
for the permanent seat of government, they shall select such
other place as they deen most nroper for that purpocse, and
renort the same to the general assembly at the time of mak-
ing their revort provided for in the section of this article;
provided, that no place shall be selected vhich is not situated
on the bank ef the Missouri river, and within forty miles of
the mouth of the river Osage."

Section 3. ( Ceneral Assembly to determine the lacation)
" I the general assembly determine that the four sections of
land which may be selected by authority of the first section
of this article, be a suitable and proper nlace for the ner-
manent seat of government, the sald commidsioners shall lay
out a town thereon, under the direction of the general assem-
bity; but if the general assembly deem it nost expedient to
fix the permanent seat of government at the place to be sel-
ected by autherity of the second section of this article,
they shall so determine, and in that event cshall authorize
the said cemmissioners to purchase any quantity ef land, et
exceeding six hundred and forty acres, which may be necessary
for the purnpose aforesaid; and the nlace so selected shall be
the permanent seat of governrent ef this state from and after
the first day ef Octeber, ene thousand eight hundred and
twenty-six»,

Y
seh

Section 4, ( Selection of Commissioners)
" The general assegbly, in selecting the above mentioned
commissioners, shall choose one from each extreme part ef the
st ate, and ene from the centre, and it shall require the
concurrence of at least three of the commidsioners to decide
upon any part of the duties assigned them."
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This artiecle , which is divided into four sections, wae

} lM7/l0 .
firet reonorted,tc the convention as section 6, under the head

of " Schedule", It is practically the same as (inally a

a

onte

O

[¢

excent that a new comrission was to be annointed in case the

first ene could not find a suitable tract of four sections of

~

United States land.(1) This was changed by amenduent so as to
read the same as Tinally adonted.(2) A motion was made and

to strike out that pabt of the section authorizing the corucis-

(1) J.».31l. The exact wording is as follows," The general
asserbly shall at the first session thereof anpoint five cou-
missioners for the purnose of fixing the permanent seat ol
the state government, that is to say, one from each extreue
part of the state, and one from the centre, any three of whon
may act, but it shall require the concurrence of at least
three of the conxissioners to fix the said seat of government,
wmhose Auty it shall be to select four sections of the land ol
the United States, which shall not have been exposed to public
sale, if the same shall be found in a convenient and it
nlace for such seat of government, provided the szxe shall be
on the Missouri river and within forty miles of the mouth of
the Osage river; and if the said four sections of land dan-
not be found agreeable to the fourth proposition contalned in
the sixth section on the act of Congress, authorizing the
peonle of Missouri to form a constitution; then it shall be
thexduty of the general assembly at the second sesslon there-
of, to apnoint a 1like number of commissioners whose duty it
shall be to select a convenient and proper nlace for the ver-
manent seat of government, and they shall be authorized by
law to purchase of the United States at private sale, or of
any individual er individuals within the 1limits aforesaid, such
ocusanityvy of land not exceeding six hundred and forty acres, as
may be neeessary for the seat of governrment; and the sald com-
missioners so soon as they shall have procured sucn land either
by selecting the said four sections, agreeable to the terms
of the said fourth proposition ef Congressz, or Ly purchase of
the United States, or ef any individual or individuals, shall
proceed to lay out a town thereon, which town shall be the
seat of government of this statefrom and after the 1lst day of

October, 1826," ggw(%%.ef.

(2) J.n.31. A motion was madepto strike out that part in
relation to the apnointment of conxmissioners at the second
session of the general assembly, and to insert in lieu there-
of the following words," the sald commissioners to renort to
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sioners to purchase a tract of land from individuals.(3) A

motion was then made to strike out the section and to insert

one, Thich in eff ect was as follows, St. Louls was to be the
permanent seat of government till 187C »nrovided she built 4
state house and vrison by 1835.(4) This was lost by a large
adverse vote.(4) The vote beiny taken en the section as amendec,
the section was adopted by a large majority.(4)

The constitution of no other state contains a similar
provisien. However, the onstitutions of Alabawa, Kentucky, and
Louisiana, expressly nrovide that the seat of goverment ram

be changed by the legislature.(5)

—— — —— — — s S S

(2 cont.) the next gencral assemblr the four scctions which

in their opinion is most eligible for such seat of governuent
within the limits aforesald, and it shall be their duty also
to select a snot which in their opinion 1s most eligible
within said 1limits, and to whom it belongs whether to the
United States or to any individual? which notion was carriled
in the affirrative.  Jorses

(2) A motion was madg&to strike out so much of the section
as authorizes the comrissioners to purchase of any individual
or individuals, a tract of land for the seat of governuent,
which motion was leost by a vote of five to thirty-one, (J. p.Sl)
(4) J.p.33. A motion was then made 4o’ strike out the

whole of the sectioh after the first word, and in lieu there-
of to insert the following, " permanent seat of govermment
shall be at the town of St. Louils, in the county of St. Louils,
"until the lst day of October 1870, provided that there shdll
be bullt without expense to the state, a state house to be
rmorth at least thirty thousand dollars, and in like wanier a
state prison, both of which buildings shall be built in a
place to be hebeafter adonted by the general assembly, and

to be done and completed by the 1lst day of October, 183%,
provided also, that if the sald state house and state prison
be not comnleted as heretofore specified, the general assenbly
shall provide for the selecting an eligible site for the per-
manent seat of governrent, which site shall be oi the Missouri
river and within thirty iiiles of the mouth of the Osage river,
and as soon as the said site for the permanent seat of govern-
ment shall be ascertained and selected, the general asceubly
shall proceed to lay out a town thereon and »rovide for the
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( 4 cont.) erecting the necessary public bulldings i such
manner as they shall think expedient", which was negativec
by yeas and nays by a vote of eight to twenty-eirht.

The vote being taken on the sectlon as amended, the result

mwas twenty-eight veas to nine nays.
(5) Ala,TIT.29.(37); Ky.VITI.1.(665); La.VI.24.(707).
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ARTICLE XII. " MOD® OF AMRNDING THE CONSTITUTION".

" The general assembly may at any time pronose such amenduents
to this conetitution as two thirds of each house shall deemn
exnpedient, which shall be published in ali the newspapners
nublished in this state three several times, at least twelve
months before the next genecral election; and if at the first
session of the general assembly after such general election,
two thirds of each house shall, by yeas and nays, ratify
such pronosed amendments, they shall be valid to all intents
and ournoses as yarts of this constitution; provided, that
such pronosed amendicents shall be read on three several days,
in each house, as well when the same are pronosed, as when
they are finally ratified."

This article was adonted by the convention without any
change being made,(J.n.43)

0f the constitutions vinder consideration all but Tive
provide some method of amendment.(1l) In fourteen of these
the legislature on its own initiative, either one or boeth
houses of which, propoded the question of amendwent.(2) The
vote required differed from a mejority of one house as in
Cennecticut to two thirds of both houses ae 1in several states,
(3) As regards the manner of ratification, no general rule
obtained., Some states confided this mower in the legislature
alene after an intervening election had taken place (4),

others in that body together with a popular vote (5), while

(1) N.J.,N.Y.,N.Ca.,Penn,,&Va.

(2) In Indiana VIII.(508), the question of a convention
was to submitted to the peronle every twelve vears; N.H, did
the same every seven years, see N.H.pt.second.99-100,(1307-
1308); Vt.11.43.(1882), here the council of census by a tweo
thirds vote proposed amendment or revision.
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the greater number provided for the people Yoting on a con-
vention which body had all power of amending and reviding the
constitution (6), ene state provided for a convention and
ratification by the peonle (7), another ratification by a
ponular vote (8), and one left it to the legzislature whose
members were instructed.(9) Some states provided for so dif-
ficult a nrocess as to render amenduent highly iimprobable,
and in fact som~ state constitutions of this time were never
altered but were renlaced —ith new ones, Only one state in-
cluded in her constitution an easier amendwrent clause than
Missouri, this was Maryland.(10) The constitutions of Georgia
and South Caroline are practically identical with the Missou-
ri constitution as regcards amendment.(11) The censtitution of
Delaware is quite similar to the above three on thies noint

except it was harder to amend than the former,(12)

(%) Cenn,¥T.(258); 2/2 vote in Ala.(44); Del.X.(287);
T11.VII.1.{446); Me.X.4.(800); Miss,(1064); S.Ca.XI.(1833);
Tenn.x.2,(1673); Ga.IV.15.(396); Kv.,La., by a wmajority; Md.,
Mass,,& C., do not state what vote is recuired.

(4) Del.X.(287); Ga,IV.15,(29€); Md.59.(838); S.Ca.XI.
(1833).

(5) Ala.(44); Cenn.,XI.(2€£),

(6) I11,VII.1.(446); Ind.VIII.(508); Ky.IX.1.(685); La.
VII.1.(707); Mass.VI.10.(972); Miss.(1064); 0.VII.5.(1481);
Tenn.X,.3.(1673),

(7) N.H.pt.secpnd,99-100,(1307-1308 ).

(8) Me.X.4.(800).

(9) Vt.11.43.(1883).

(10) Marvland did net state the majerity necessary to
propose or ratify amendments excppt when the eastern district
was concerned,

(11) s.Ca.- provided for a convention on question of
revision only.

(12) Delaware also provided for a convention on the gues—
ti@g of revision and 3/4 the legislature Tor,ratifying amend-
ments.,
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. :
ARTICLE XITI. " DECLARATION OF RIGHTS".

"That the general, great, and essential nrinciples of
liverty and free government may be recognized and established,
We DEclare,

Section 1.
» That all poelitical power is vested in and derived from the

neople, "

The prearmble and this first sectioh mwere adopted by the
convention without any change being made,

The constitutions of nine states had a preamble to their
"Bills of Rights" substantially identical with this one,(1)
All of these states except New Jersey, and New York provided
Tor a bill of rights in their constitutiens.(3) In nine states
it was called a A4 Declaratien ef Rights" (3), in two "Bill
of Rights" (4), in ene "General Provisiens"(5), and in the
remainder had no name but mas placed under a senarate article
in the 6;nst1tution.

The constitutiens of seven states are practically iden-
tical with the Missouri constitution as regards this sectien,

(5) Ten ether states have a similar provisien in their con-

(1) Ala.I.(33); Cenn.I.(358); Del.(278)- not so similar
as the others; I11,.VITII.(44€); Ind.I.1.(500); Ky.X.(666);
Miss,I.{(1054); O,VIII.(1481); Penn.IX.(1554)

(32) Rhede Island was not considered.

(3) Ala.I.(32); Cenn.1.(358); Me.I.(788); Md.(817); Mass.

~119- .



stitutions.(7) Since this section was so widespread through-
out the Union, 1t is difficult to say vhich constitution was

the most influential. ‘

Section 3.
" That the people of this state have the inherent, sole, and
exclusdve right of regulati ng the internal government and
police thoreof, and of altering their constitutien and form of
governzent, whenever it may be necessary to their safety and
hanninegs, ®

It cannet be determined what was the form of this sec-
tion as originally renorted. An anenduent was ddded which is
quite similar to the section as finally adonted.(8) No furth-
er change was airde in the conventien.

The constitutiens of Maryland and Vermont contain a
section practically identical with this one.(9) The constitut
tiens of twelve other states also contain a provision very

similar .(10)

— — o S o S e . S

(3 cont.) Part Wirst,(957); Miss,I.(1054); N.Ca.{1409); Tenn.
CXI.(1s73); Vt.1.(1875)

(4) N.H.Part One,(1294); Va,(1908)

(5) La.VI.(708-707)

6) Del.(378); I11,VIII.2.(446); N.H.pt.1.1.(1294);
.Ca,D.,R.T.(1409); S.Ca.IX.1.(1633); Tenn.XI.1.(13873); Va.
.R.2.(1908)

7) Ala,I.2.(32); Conn.1.3.(358); Ind.T.2.(500); Ky.X.

); Me,I1.3.(738); Md.D.R.1.(817); Miss.I.2.(1055); O. i
1.{1461); Penn.TX.2.(1554); Vt.I1.6, (1875 ) 1/ 1duts ou ot 3Dusadury

(8) Mis section as first reported,wis arended by adding,
" that a frequent recurrence to the fundamental princivaes
of clvil government is absolutely necessary to preserve the
blessings of liberty, and that the people have at all times
the right and pewer to alter, reforw: or abolish their consti-
tution and governurnt, when their safety and happiness require
1tr., (J.0.35) Thio ameud. Wos g I W v F o

(9) Md.D.R.23%4,(817); Vt.I.5&7.(1875)

(10) Ala.I.3.(32); Conn.I.3.(258); Del.(378); Ind.I.a3.



Section 3,
" That the people have the right peaceably to assembly for
their cewunon good, and to annly te those wested with the
powers of government Tor redress of grievances, by petition
or remonstrance: and that their right te bear arms in defence
of themselves and of the state cannof be qguestioned."

This section was adopted by the cenventien witheut any
change,

™e constitutions of twelve states contain sections
practically identical with this one.(1ll) Feur ether stétes

centain a similar »rovision in their constitutions.(13)

Sectien 4. (Rights of Censcience) ,
" That all men have a natural and indefeasible right to
worship Almighty Ged accerding to,the dictates of their own
consclences; that no man can be compelled to erect, support
or attend any place of worship, er to maintain any minister
of the gospel or teacher of religion; that ne human authority
can centrol er interfere with the rights of conscience;
that ne nerson can ever be hurt, melested er restrained in
his religious professions or sentiments, if he de not disturb
ethers in their religious worship."

Thls section was adopted by the convention without any

change,

(10 cent.) Ind.I.3.(500);-Ky+X+8+£855); Me.1.2.(788); Mass.
Part Pirst.7.(958); Mias.I.2.(1055); N.Ca.D.R.3.(1409); 0.
VIII.1.(1461); Penn.IX,.3.(1554); Tenn.XI.l.(1873).

(11) Ala.I.328%33,(34); Cenn.I.16&17.(359); Ind.I.19&30.
(501); Ky.X.22&33.(667); Me,I.15%16,(790); Mass.Part First.
17%&19.(959); Mi=ss.I.23%33.(1056); N.Ca.D.R.17&18.(1410);
0.VIII.19%30.(1463); Penn.IX.30&21,(1555); Tenn.XI.22&36,
(1675); Vt.I1.16&30,.(1877).

(12) Del.T.15.(279); T11,VITI,19.(447); MA.D.R.10&11,
(1818 ); N.H.Part I.32.(1396)
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The constitutions of eleven states contain a section
practically identical with this one.{13) Ten other states

mve a similar provision in thelr constitutions.(14)

Section §, (Cornorations)
" That no person, on acceunt ef his religious evinions, can be
rendered ineligible to any office of trust or profit under this
state; that no nreference can ever be given by law to any
sect or mede of worship; that no relirious corneration can
ever be established in this state.®

This sectien was adonted by the conventior wus cectien
twenty. Itcannot be determined what the original twentieth
section was, A wmotion was uade Cor thoe adontion, as a twentieth
section, 6€ a vrovision en gifts to wministers. This was lost.
(15) T™he follewinz was then submitted as the twentieth sec—
tion, " No religious cerporation shall ever be established
in this stater, Tis was adonted by a large vote.{15) As
finally censidered by the cenvention this section wmas adopted
without any change being made,

Me constitution of Alabama contains a provisiod Hracti-
cally ldentical with this oene,(17) The constitutions of sixtecn

); Del.I.1.(378); I1L.VIII.3.(447);
5

(13) Ala.1.3,4,5.(33
Ind.I.3.(500); Ky.X.3.(355); Me.1.3.(788-789); Md.D.R.33.

355 )

(819-820); N.J.18,(1313); 0,VIII.3,(14€l); Pean.IX.3.(15564);

Vt.I.32.(1875-18%¢) ;
)

(14) Cenn.I.3.(2358 a.Iv.10.(395); Mass.pt.1.3.(957);

; Ga.
Miss.I.3%5.(1055); N.H.pt.I.5./1294); N,YV.39.(1333): N.Ca.D.R.
19,(1410); S.Ca,VIII.1.(1633-1533); Tenn.XI.3.[1873-1£74);

Va.B.R,186,(1909)

(15) J.p.26.The pronosed provisien is quite long and re-
lated te gifts to ministers &, as such, being nronibited with-
out consent of the legislature when such zifts were above



other states contain a section more or less similar to this

one in the Miesonri constitution.(18)

Sectien 6, ( Elections)
" That all elections shall be free and equal."

This s~2ction was adopnted by the convention withoht any
change .

The constitutiens of nine states contain a section prac-
tically identical with tnis one,(19) The constitutiens of

three other states have & prcvision that is similar.(230)

Sectien 7. (Administration of Justice)
* That coeurts of justice ought to D= owen to every oerson,
and certain remedy afforded for every injury to person, nron—
erty, or character; and that right and justice ought to be
administered without sale, denial, or delay; and that no
prilvate nronerty ought to be taken er apnlied to public use,
without just cempensatiocn."

B e e e L R ——

(15 cont, ) a certain amount., The vete was eight to twenty-five.

(18) J.p.28. The voit~ was twenty-two to ten. It cannot
be determined when the ether part of the section crept in.

‘ (17) Ala.V.6&7.(32)

(18) Coenn.I.4,(259); Del.1.1.(378)%1.2.(378); Ga.IV.1o0.
(295); I11.VIIT.3%4.(446); Ind.I1.3.{500); Ky.X.2&4./603);
Me.I.3.(789); Md.D.R.35,.(820)& amend.3.ef 1810,(832); Mass.
pt.I1.3.(9574958); Miss.I.4%5.(1055); N.H.pt.I.6.(1294); N.J.
19.(1313); 0.VIII.3.(1481); Pean.IX.3&4.(1554); Tenn.XI.3%4.
(1874); Vt.1.3.(1876)

(19) Del.1.3.(278); I11.VIII.5.(446); Ind.I.4.(500);
Ky.X.5.{886); Md.D.R.5.(818); Mass.pt.I.9.(958); N.H.pt.I.1ll.
(1295); Penn,IX.5.(1554); Tenn,XI.5.{1574)

(30) N.Ca.D.R.6.(1409 )& 20.(141C); Vt.I.6.(1678); Va.
B.R.6,(1909)
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This section was adoonted bythe convention without any
change,

Th~ conetitutions twelve states ceatain a provision nrac-
ticaily identical with this one,(21) TMive other states have

a similar prevision in their censtitutiens.(22)

Sectioen 8, (Trial by Jury)
" Th&tthe right of trial by jury s=hall remain invielate,"

This =section was acdonted by tne co.vention rithout anv
change,

The constitutisns of fourteen states centaln a section
practically idehtical with this one.(33) Six ether state

censtitutions contain a similar provision.(34)

Section 9. (Rights eof Accused in Criminal Cases)
" That in all criminal nresecutions, the accused has the right
to Lbe heard by himself and his ceunsel; to demand the nature
and cause of accusatien; te have cempulsery process [or 7it-
nesses 1n his faver; te meet the witnesses against him face
ro face; and, in presecutions en presentment or indictrent,
te a speedy trial by an impartial jury of the vicinage; that
the accused cannot bLe comnelled te give evidence against hinm-
self, ner be deprived of life, 11begme er property, but by
the judgement of his peers or the law of the land."

(31) Ala.I.14&13.(33); Coenn.I.112&13.(259); Del.I.829.
(379); Ind.I1.7&11,(500); Kv.X.13&13,{555-657); Me.I,19&21.
(790); Mass.nt.I,10%11,(958); Miss,I.13214.(1055); O.VIII.4%
7.(1463); Penn.IX.10&11,{1555); Tean.XI.8%17.{1574), XI.31.
(1675); V+.I.4.%3.(1875-1875)

(32) I11,VIIT.11&13,.(447); Md.D.R.17&21.(818); N.H.pt.I.
13%14.(1295); N.Ca.D.R.13%1%.(1440); S.0a.IX.3.(1533).

(33) Ala.1.28.(34); Cenn,I.231.(2359); Ga.IV.5.(395); Ill,
VIII.B.(446); Ky.X.6.(35%); Mass,pt.I.15.(959); Miss.I.28.
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This s~ction was alonted by the convention without any
change,

The constitutiens of fifteen states contain a provision
nractically identical with this ene,(25 ) while three other

state instruments have a similar section.(23g)

gection X.(No Person to be twice tried for the same
Offence)
* That no person, after having bs~n acouitted by a jury, can,
fer the same offence, be again put in jeopardy ef life or
limb; but if in any criminal nrosecution the jury be divided
in epinien at the end of the term, the court before which the
trial shall be had may, in its discretien, discharge the jury,
and cemmit er bail the accused for trial at the next term of
such ceurt."

This sectien was adonted Lv the cenventionh without any
change,

The constitution of nﬁktate centains a proevisien iden-
tical with this one in the Missouri constitutien. However,
ten state constitutiens centain a sectien similar to this
one,(37) No state constitution ccntains that part of the sec-
tion beginning with the woerds, "but if in any &". It cannot
be determined why that part was inserted in the Missouri con-

stitutiem.

(33 cont.) (1055); N.H,pt,.1.20.(129%); N.Y.41.(1339); 0,VIII,
8.(1462); Penn,IX.6.(1554); 5.Ca.IX.5.(1633); Tenn.XI.6.(1574);
Va.B.R.11,.(1909),

(24) Del.1.4.(378); Ind.I.5.(500); MA.D.R.3.(817); N.J.
33.(1314); N.Ca.D.R.14,(1410); Vt.1.13.(187%)

(35) Ala.I.10.(33); Cenn.I1.9.(359); Del . T.7.(2379); Ill.
VIII.B%9.(446-447); Ind.I.13.(50); Ky.X.10.(556G); La.VI.18.
(707); Me.1.6.(789); Md.D.R.19%30.(818); Miss.I.10.(1055);
O,VITI.11.(1463); Penn.IX.9,(1554); Tenn.XI1.0.(1374); Vt.J.1o0.
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Section.11. {Bail and "abeas Cornus)
" That all perecons shall be bailable Ly sufficient surtieés, ex-
cept for capital offences rhen the nroof is evident or the
presunptien.sreat; and the privilegce of the writ ef habeas
corpus cainnot be suspended, unless when, in caseg of rebel-
lien er invasion, the public safety may require it."

This section wa adopted by the conventien without any
change,

Twelve state censtitutions centain a s~ction practically
identical with this ene (238) while three others centain a

provision that is somewhat similar,.(29)

Sectien 12, (Bail and Fines)
" That excessive bail shall not be required, nor excessive
fines imnesed, ner cruel and unusual punishments inflicted."

This section was adonted by tne cenvention witrout any
change,

Sixteen state constitutiens centain a section practically
identical with this ene (30), while one other has a similar

previsien,.(31)

(35 cent,) (1876); Va.B.R.8.(1909)

(36) Mass.pt.I.13&13,(958-959); N.H.pt.I.15.(1295); N.Ca.
D.R.78&829.(1409)

(37) Ala.J.13.(%%); Del,.1.8.(879); Ind.T.14.(501); Ky.X.
13.(666); Me 1.8.(789); Miss 7,1Z,(1055); N.H.»t.T.16,(12905);
0,VITI,.11.(1463); Penn,IX.10.(1555); Tenn.XI.l0.(16%74)

(28) Ala,T.17.(32); Coa1.I.14.(359); Dal,1.13%13.(379);
I11.VILI.13.(447); Ind.I.14.(501); Ky.X.l€.(€6€); La.VI.18.
(707); Me,I1.10,(789); Miss,I,17.(1055); 0.VIII.13.(1463);
Penn,IX.14,.(1555); Tenn.XI.1l5.(1674) .

1 839) Ga.IV.9.(395); Mass,pt . II.VI.7.(972); N.H.pt.II.91.
307).

(30) Ala.X1.1€.(22); Cenn.T1.13.(259); Del.I.11.(2379); Ind.

I.15.(501); Ky.X.15.(667); Me,I.9.(789); Md.D.R.23.(818);
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Section 13. (Ne search except on COath)
" That the peovnle ought to be secure in their persen, papers,
heuses, and effects, from unrsasenable searches and selxures;
and ne warrant te =search any nlace, or seize any person or
thing, can issue, witheut describing the place to be searched,
er the persen or thing to be seized, as= nearly as may de, nor
without prebable cause, sunnorted by eath er affirmatien.”

This section was sdented by the cenventien without any
change,

Thérteen state censtitutions centain a provisien prac-—
tically identical with this one (32) and four ether have a

sirilar section.(33)

Sectien 14, (Presecutiens for Crimes by Indictment)
* That ne person can, for an indictable effence, be nrecee~ded
argainst eriminally by informatien, except in cases arising in
the land or naval forces, or in the militia when 1in actual
service in time of war er public danger, or by leave ol the
court, for oppression or misdemeaner in office."

This sectioh was adopted by the cenvention without any
change,

The censtitutiens ef six states centain a section prac-
tically identical with this one (34) and five other state con-

stitutiens have a similar provisien.(35)

(30 cont.) Mee=,pt.I1.36.(959); Miee,T.16.(10E5); N.H.,pt.I.33.
(1296); N.Ca.D.R.10.(1409); C.VITT,.13.(1453); Penn.IX.13.(1555);
S.0a,IX.,4.(15833); Tenn,XI.16.(1674); Va.B.R.9.(1909)

(31) I11,.VIIT.l4,(447)

(32) Ala.1.9.(23); Cenn.I1.8.(359); Del.I.6.(378); Ind.
1.8.(500); Ky.X.2.(666); Me,I.5.(789); Mass.pt.T.14.(952);
Miss.I.9.(1055); N.H.,pt.I.19.(1395-129€); O0,VIII.5.(1462);
Penn.IX.8.(1554); Vt.,I.11,(187¢8); Tenn.,XI.7.(1674)

(33) 111,VIII,.7.(446); MA.D.R.23.(819); N.Ca.D.R.11.(1409);
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Sectien 15, ( Treason, Evidence, Conviction)
" That treasen against the state can consist only in levying
var sgainst 1t, er in acdhering te its enemies, giviag them aid
and comfert; that no persoen can be convicted of treason unless
en the testimeny of two witnesses to the same overt act, er on
his ewn confesslen in epen ceurt; that no persen can be attaint-
ed of treasen or felony by the general assenbly; that no con-
vietien can work cerruption of bleod eor feiture of estate;
that the estates of such persons as may destroy thelr own
lives shall descend or vest as in cases of natural death; and
when any person shall be killed by casualty, there eught te
be ne forfeiture by reasen thereof,"

This sectien wus adonted by the conventien witheut any

change,.

The censtitutiens of only three syates contain a »nro-
vision nractically identical with this one.(36) The consti-
tutiens of four other staéss have a similar previsien.(37)

This sectien was= prebably taken frem the Kentucky cen-

stitutien.

Section 16, ( Freedem ef Speech and of the Press)
" That the free comminicatien ef theught and epinien is eone
of tke invalusble rights ef man, and that every persen may
freely spsak, write and print en any subject, being respen-
" sible for the abuse of that liberty; that in all presecutiens
for libels, the truth thereof may b~ given in evidence, and
the jury may determine the law and the facts under the directien
of the court."

(33 cent.) Va.B.R.10.(1909)

(34) Ala.1.13.(33); I11,VIII.10,(447); Ky.X.11l.(6€€);
Me,I.7.(789); Miss,1,13.(1055); Penn.IX.a0,.(155&)

(35) Cenn.I1.9.(359); Del,I1.8,.(279); N.Ca.D.R.8.(1409);
0.VIII.10.(1463); Tenn.XI.I4.(1674)

(36) Ala,VI.2.(43)% I1.30&21.(34); Ky.VI.3.(664)&X.19&30&
21,(667); Miss, 1.30&31.(1056)&VI.3.(1083)

(37) Conn,I.15,(359 )&IX.4,.(365); Del,.I.15.(379)&V.3.(383);
Ind.I1.18,(501)&XT.3%3.(509); Me,I.11&13.(789). See alse La.
VI.3.(706); Md.D.R.16,.(818); Mass.pt.I.25.(959); N.H.pt.II.
89,(1307); Penn,IX,18&19.(1555); Tenn.XI.13.(1674); Vt.II.30,
(1880)& 28,(1881),
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This section was adonted by the cenvention without any

change.

Ten state constitutions contain a nrevisien practically
identical with this one (38) while nine others have a section

that is more or less similar.(39)

Sectien 17. ( Fx Pest Facte Laws %, )
* That ne ex-pest facte law, nor law imparing the obligatlen
of centracts, er retrespective in its eperatien, can be passed,
ner can the perseon of a debter be imprisoned for debt after
he shall have surrendered his preperty for the benefit of his
crediters, in such manner as may be preseribed by law."”

by e O B ity 3t

This section was first reported to the conventionAas
section 18, and was the same as finally adopted with but two
exceptiens, first, no law could be vassed delaylng the exscu-
tien ef judgements for a lenger term than six months, second-
ly, ne law could be passed cempelling crediters to take prop-
erty in satisfactien of such judgenents when the same ere
rendered as mor¥.(J.p.35) A metien was made to strike out
the words, "fe£‘; longer term than six months", This was lost.
gJﬁgiffg was made to strike out all of the section except,
* that no expest facte law, nor law impairing the ebligatien

of centracts or retrespective in its eperatien shall be passed".

h
This4 alled te pass, A metion was then made and carried which

T N 1 -t

(38) Cenn.I.5&7.(359); Del,I.5.(378); I11l.VIII.Z3&33,
(447); Ind.I1.9&10,.(500); Ky.X.7%8.(666); Me.1.4.(789); Miss,
1.6%7&8.(1085); O.VIITI.€.(1463); Penn.IX.7.(1554); Tenn.XI.
19.(1674)

(%29) Ala.I.8.(33); I11.VIII.16.(447); La.VI.31.(707);
Md.D.R.38.(830); N, H.,pt.I.33.(139¢); N.C&,D.R.15,(1410); S.Ca.
IX.6.(1633); Vt,I1.13.(1876-1877); Va.B.R.13.(1909)

-139-



amended the section.sa«$ha%*i%~uas\ihe\samn/aaﬂfinal;¥~$hn,
same~as—inserteq the constitutien.(J.»p.25) The question of
stiikingy dut that nart relating te debters was then put and
negatived Ly a unanimeus vete, The section wa: adonted without
change as it came frem the hands of the committee on style,
The constitutielis of nine states centain a previsien

practically identical with this ene.(40) Seven other state
constitutiens have vrovisiens similar in ene or mere delails

te this smectien,.(4l)

Sectien 18, (Exempt from Military Duty)
" That ne persen whe is religieusly scrupuleus of bearing arms,
can be cempelled te do so, but may be compelled to nay an
equivalent fer military service, in such manner as shall be
prescribed by law; and that ne nrlest, preacher eof the ges-
vel, or teacher of any religieus persuasien or sect, regular-
ly erdained as such, be subject te military, or compelled teo
bear arms," - !

Thig sectien acs reported bv the comnittee on style con-—
sisted of and read the same us the abeve dewn te and includ-
ing the wofd, "service"., Twe metiens were made and passed te
amend the sectien. The section as amended i1& the same as
finally inserted in the censtitutien.(J.p.43)

The censtitutien ef Maine alene contains a section prac-
tically identical with the abeve,(43) Right ether state coen-—

stitutiens centain a prevision quite similar te this ene.(43)

(40) Ala,T1.18&19,.(33); I11,VIII.15&16,(447); Ind.I.17&18(
(5C1); Ky.X.17%18,.(857); Miss,T.11%18&19.(1055); S.Ca.D.R.24.
(1410), Ferm of Gevt.39.(1414); O,VIII.15%16,(1462); Penn.IX.
16&17,(1555); Tenn.XI.11&18%&20,(1674-1675)

(41) Ga.IV.5&7.(895); La,VI.30.(7G7)-nothing said about
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S¥ctien 19. ( Taxatien)
" That all nronerty subject to taxatien in this state, shall
be taxed in prepertien te it, value.,"

This section was adepted Ly thm convention witheut any

change.

The censtitutions of three states centain a sectien prac-

-
(]

tically identical with this one.,(44) ene other state has a

similar previsien. (45) \f)///) [
_,.__»uw»"‘“ . ;’-

//“"
Section 20. ( Titles &.)
" That no title ef nebility, hereditary emelument, privilege
or distinctien shall be granted, ner any office crested the

duration of which shall be longer than the good behavier of
the officerappointed te fill the =same.,"

This sectien was adepted by the cenventien without any
change,

The censtitutiens of seven =tates contain a section prac-
tically identical with this ene.(46) Six ether staée censti-

tutiens have a nrovisien quite similar.(47)

(41 cent.) debters; Me,I.11,(789)- same as Loulsiana; Md.D.R.
15.(818 )same as La,, and nething en contracts; Mass.pt.I.34.

(959 )- no retrespective law to be npassed; N.H.pt.I1.23.(1295)

- like Mass,.; S5.0a.92.(1633)- like La.

(43 ) Me, VII.5.(797)

(43) Ala . Militia,3.(29); I11,V.2.(4458); Ind.VII.3.(507);
ulss ,Militia.3.(2061); N.H.,pt.I1.1%.(1395); N.Y.40,.(1839);
Tenn.XI.28.(15875); Vt.I1.9.(1875)

(44) Ala,VI.8.(43); I11.VIII.30,(443); Md.D.R.13.(818)

(45) Ma.D.R,40.(820)

(45) Ala,7.268.(3%4); Del I.19!(379); Ind.T1.33.(502); Ky.
X.26.(667); Me,1.33,(790); Penn.IX,24,(1555); S.Ca.IX.5.(1633)

(47) Cenn.I.20,(359); Mass.pt.7.5.(958); Mles.I1.26!(1056);
N.Ca.D.R.23.(1410); 0,VI1I.22.(146%); Tenn.XI.30.(1675)
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Sectien 31, (Migratien)
v That migratien frew this state cannot be prohibited."

This sectien was adonted by the cenvention witheut any

change,

Seven state constitutiens centain a nrevisien practically

identical with this one.(48)

Sectien 22. (Military suberdinate to civil power)
" That the military is, and in all cases and at all tines
shall be, in strict suberdination te the civil pewer; that
no seldier can, in time of peace, be quartered in any house
witheut the consent of the omner,ner in time of war, but in
such mManRAr as may be prescribed by law; ner can any apprepri-
atien fer the supnert ef an army be made for a longer period
than twe years.,"

-

This sectioen was adopteg by tha.convantion w1thout.any‘
change.

The censtitutions ef Alabama snd Mississippl centaln a
provisien préctically identigal with this ene, (49) Pourteen

ether state constitutiens contain previsiens simlilar in ene

oY mere detalls te this sectien but 211 placing ne express
prohibitien en the length ef an anynrepriatien fer the military.

(50)

(48) Ala.I.37.(34); Ind.I1.23.(501); Ky.X.27.(667); La.VI,
38.(707); Miss,1.27.(1056); Penn.IX.35.(1555); Vt.I.19.(1877)

(49) Ala.I.34%35.(34)- apprenriatien net te be for lenger
than ene year; Miss,I,234%35.(1056)&VI.8,(1063)-11ke Alabanga.

(50) Cenn,I.18&19.(359); Del.T.1l7&18.(379); Ind.I.20&31.
(501); Ky.X.34%35.(667); Me,I.17%18,(790); Md.D.R.25,36,37,28.
(819); Mass,pt.I.17,37.(959); N.H.pt.I1.26,37.(1895); O,VIII.
20,22,(1463); Penn,IX.22,232.(1555); S.0a.IX.3.(1633); Tenn.XI.
24,37.(1675); Vt.0,16,.(1877); Va.B.R.13.(1909)
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CONCLUSION.

In this brief study ef the Missouri censtitutien ef 1&2¢C
several noints stand eut quite clearly: 1st, this censtitutien
was fundamental as compared with the majority of later state
instrunents in setting ferth in brief terms the organigaticn
and functiens ef the state governrent; and 2nd, i1ts nrevisiens
differed in few respects frer those to be found in some of the
then existing =tate censtituticens.

In the framing ef seme articles it annecars as théugh cLne
or twe =tate coenstitutions were very largely the patterns fol-
lewed, while as regards ether narts ef the constitution the sec—
tiens seem te have been selected from firat one anc then anoth-
er state's organic law, Naturally the very character of the in-
habitants of Misseuri pf;aiopasea ther to follow the southern
typcs of constitutions, especially those of KXKentucky and Alabama
in proferenc» to tho e of the north but this did noet sevmingly

£ w4

in the 1east hinder tqe convention frow favering einc ungaslﬂg

s sectien Pror the constitution of Maine, Delaware, Connecti-

cut, or Pﬁnnaylvaﬂia, or frow Onlo and Indiana, and threughout

th~ ontiro dooumant 0an bc seexn: the great influence exerted by

e et e e T

th~ oon%titution of 1111nol In fact it apn@ars that with

JESSESISS S e

dm
tions e.2. Alabama, Illinois &., were merns,influential than

e



the eothers, It seems that the framers of this censtitution
‘;;;;;;méénscientimusly to incernorate therein those previsiens,
frem whatover seurce they came, that were the best fitted Tor
miiding this =state in her develepement. It sneaks well for
the cenventien that 1ts work stcod the test of nearly half a
century and then was disnlaced by an instrument whese adepstion
was based en reasens other than merit, however great the latter
was in itselff

It is new the purnese te summarize very briefly the in-
fluence excrted by ether censtitutiens on the framing ef the
several articles of this ene and te set forth anv Teatures 1in
this decument that are worthy ef special netice. In trying te
accommlish the first ene can rarely be abselutely certain of
his greund en acceunt ef several things: 1st, vefbatim cepiles
in this censtitution ef sectiens in ether censtitutions are
the exceptien; 2nd, even when they do eccur they are sonetines
the cemmen prepsrty ef several states; 3rd, mest ef the sectiens
in this censtitutien, although Mgmmummaa?r t
-2t—legst similar to sectdimms in ether censtitutiens, are rarely
cenfined te any ene state but appear here and there through-
put the union an&j%iequently found in a majerity ef state
constitutmona. Because of this, it is extreumely hazsardous
te say unqualifiedly that this or that state constitutien was

the seurce ef a certain previsien in the Missouril censtitution,

at 1laast ene micht theredby sacrifice truth fer the sake eof
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ﬁf definiteness in—s=a-daims: Se, whenever a staterrnt is made that

a certaln sectien was taken frem a certain state censtitutien,
it sheuld be interpreted t# mean that, as far as it was pessi-
ble te determine the prebability 1s that in the framing eof that

e

sectien a certain state censtitution seems te nhave exerted a
great er perhaps vrependerateing influence, Semetimes this"great
influsnce" becemes a certainty and again it has enly the weight
ef nrebability en its side.

The " Preamble! annears te have been cepled frem Kentucky's
censtitutien, hewever, the censtituticns ef South Carolina,
Tennessee, and Virginia centain a similar ene,

Article I, en " Beundaries", 1is a verbatlm copy of sec-
.tien twe of the " Fnabling Act" ef Cengress,

The wording ef article II, en the " Distribﬁtion of
Powers", seems te have been taken frem the Kentucky and Ilii-
neis instruments., Hewever, a similarily veorded previsien 1is
feund in the censtitutiens ef Alabama, Ceergia, Indiana, and
Miseissippi,

In censlidering article 111 with its thirty-six sectiens,
en the " Legislative Poewers", a number ol stute constltutiens
seem te have beern censulted by the cenventien, Undeudtedly
the censtitutiens of Kentucky,and Illinels exerted the greatest
influence., Besides these, the censtitutiens ef Alabama, Ind-
iana, Delaware, Cennecticut, Ohie, and perhaps Maryland, Maine,
Tennessee, and the United S;tes and ethers were nere er less

irfluential, Quite a number of pr visiens vas inscrted in this
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article that were follewed by very few stutes, The fellevwing
are the nost worthy eof netice, A twe year term for stéz rep—
resentatives ebtainec in enly feur states; an age qualifiza-
tien of twenty-feur vears fer th~ same was present in enly twe
states— the ether states placing it at twentv-ene or making
re mentien of it; in enly twe states was an age qualificatien
of thirtv years nrevided for state senaters; biennial state
electiens were providec fer im enly four states; a cerrupt
practices act was here previded fer that was equalled in
morth by enly twe states; a previsien ~mnewering the legisla-
ture to purish by "fine er imprisenment" those (rnet rerxlers)
fer centennt ef autheritv ef the heuse ebtained in ne ether
st;tc censtitutien; ne ether state constitutien gave so much .
protectien te the rights ef the slave as this ene altheugh at @%
the same time ne ether state made it mandatery en the legis-
lature te prehibit free negrees frem ceming into the state;
enly five ether state censtitutiens directed the legislature
te make laws repulating the manner whereby suits might be Db
breught against the state; in enly twe ether state censtitutlens
were tilennisl sessions of the legislature previded fer, the
ethers having annual sessions; and finally, enly ene ether state
censtitutien previded fer a revi§§en of the state's laws at
regular intervals of tiue,

In reviewing the article en the executive departuent it

secms that the states whese constitutions anparently iuTluenced
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its framing the most fall inte four clzsses: 1st, Kentucky
and Tllineis, ef which the fermer =state exerted the greater
influence; 2nd, Mississinni, Indiana, Alabama, and Leulsiana,
whese influence althcugﬁ 10t nearly se great as that exertad
hr Xentucky and Il1lineis is still very clearly seen; 3rd,
Cennecticut, Ohie, Tennessee, Delaware, South Carclina, and
Geergia, which seem te have furnished the pattern fer several
iﬁdividual sectiens; 4th, Maryland, Verment, Malne, Massachug
setts, New Nampshire, and Pennsylvania, whese censtitutiens
centained prewisiens that are quite similar te scattered
clausrs in the Missouri censtitutien. Quite a large muwber, in
fact the majerity ef the twentyv-one sectiens in this article,
are quite like previcions te be feuns in a large nuuber of ether
state instruments but there are seie peints setvforth that
were felleowed by very few states and in semne cases were dis-
tinct departures frem any existing censtitutional nrevisien,
It might be of interest te note seme of these nmers or less
exceptioenal statenente Incernerated inte this article,

Only twe =tate censtitutiens regiired the chief executive
i.e, the geverrier, te be thirty-five years eld and enly three
states made the citizenship qualificatien of the governer se
high., Again, in enly three states was the term of the goverier
se leng as in Misseuri i.e, four vears., With the single ex-
ceptien 6 Kemtucky, Misseuri was alene at this time in allew-
ing th~ geverner by censtitutienal nrevisien ten days in which
te pass en bills, the remaining states either paacing a lewer

time 1limit er making ne mentien ef this. An efficer called an
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"Auditer" was nrevided fe¥ in enly three ethe¥ state censti-
tutiens and in ne stat e was his term feur years ner was his
tenure appeintive by the gevermer and senate- being usually
left te the legislature. In ne state censtitutien was there
se liberal a previsien fer the salary ef the geverier, no state
setting ferth the minimum ameunt he sheuld receive and ene
state had a maximm ameunt that was less than two:fiftﬁs of
Misseuri's minirmm. Only two states previded fer a four year
term foer the lieutenant-gevermer and enly ene of these re-—
quired him te be thirty-five years eld. At this time ne ether
state constitutien gees se far as Missoeuri's in previding fer
the suc.:essien in casec ¢f terperary vacancy in the effice eof
geverner and enly twe states had such a detailed previsien

on the electien ef a geverner te rill the vacancy eccuriag
during the unexpired term ef the regular incumbent. With per-
haps ene or twe exceptiens, these previsiens ef the Misseuri
censtitutien which were eriginal marked a distimet irpreve-
ment ever the ether state censtitutiens & that day.

In the framing ef the article en the judiciary, the cen-
ventien was far mere dispesed te fellew the previsiens in
other censtitutiens than was the case in either the article en
the logisldturc or the ene en the executive., This was entire—
ly matural, fer e all eur departments ef gevernment that ef
the judiciary ef the several states was the last te succumb
te the leveling spirii'of the new demecracy. The peculiar

censervatism that has fer centuries attached itself in English
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speaking ceuntries te the law interpreting department of the
state, the high regard in which it has been held, and the
vpeculiar sanctity ef stability which has surreunded beth Bench

and Bar and which has ehabled them te fellew pregcedent and

custem instead ef beimg subject te irregular and spasmetic q X

changes, are all easily perceifved by anyene whe has traced in
even an elementary way the institutienal grewth in English
and American histery.

THese states that seem te have been the mest influential

in guiding the cenventien in the framing ef this article can ;&:

be cenvenlently divided inte three classes: 1st, Alabama, Whese

censtitutien is mest mearly identical with Miss ouzl' 5, und,/xl

Kcntucky, Mississippi Illineis, Delaware, Indiana, and Leuis-
iana, whese censtitutiens are gquite similar in mény previsiens
with the sectiens in Misseuri's censtiitutien; 3rd, Geergia,
Tennesse~, Ohie, Maryland, Pennsylvanlia, Maine, and Cennecti-
cut, whese influence theugh slight cannet be eliminated frem

consideration. It 13 easily seen that th* cnnhtitutions of the

e o v s —

seuthern states again exvrt«d the grcatﬂﬁt forco.w”

BB v

Aﬂ‘ﬁas provicualy mentiened, this article reveals very few de-
partures frem what can be feund in ether state instruments.
The fellewing peints are the mest impertant: 1st, enly ene
other state constitutien previded fer a.minimum salary fer the
Judges ef the higher courts (hewever, one state censtitutien
mentiened what the salary shoeuld be); and 2nd, ne ether state
censtitutien previded fer a minimum age qualificatien fer

the judges and enly five states had a maximum age qualifica-

tien,
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In ceonsidering articles VI te XIT inclusive, on Wduca-
‘tlen, Taternal Tmprevements, Banks, Militia, Miscellaneeous
Provisiens, Seat ef CGevernment, anc Mede ef Ameaduent, the
briefness of each article ranging from entte feur secticie
#nd alse the fact that each of the articles is censidered
ab;vo as a whole de n;t necessitate a detailed review here,

Ina general it might be sald that the censtitutiens ef Alabama
and Indiana were the mest influential en these articles. In
another class weuld appear Tennessee and perhaps Geergia, Seuth
Carelina, Delaware, Mainme, and Ohie.*Tt is werthy of mentien
that enly ene state censtitutien at this time previded an
easler methed eof amendnangg.e., vhere an amending clause can
be feunrd.

The last article im the Misseuri constitution of 1820,
Article XIII en the " Declaratien ef Rights", is se unifermly
similar te the cerrespending articles in many other state cen—
stitutiens that a very brief review will perhaps be quite suf-
ficient., Altheugh the different state instruments vary greatly
as regards the detailed,previsiens relating te individual
rights aot‘fdrth and pratected by prenhnibitiens placed en the
erdimary gevermment, still, there is the same general spirit
permeating practically every ene. Few changes can be neticed
in this field as incerperated in this censtitutien cempared
with ether state coenstitutliens., No ether state censtitutien,
how;vor? prevides for the discharging ef a jury in criminal

cases when such jury is divided in epinien en a case at the
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end ef the term ef court. Anether feature in this instrument
is that enly three state ceonstitutiens bvestdes 1€z$¥f;i§;d
that preperty was te be taxed in prepertien te its value, It
would be difficult te say which state censtitutiens were the
mest influential en this article, perhans theese of Kentucky,
Alabama, Illineis, and Mississippl might be given, It weuld
be mere cerrect te say that the united influence ef all the
states' " Bills ef Rights" was felt and recorded in this

decurent .
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EXPLANATION ef ABBREVIATIONS &nd REFERENCES.

A1l references te state constibufions are feunc in Peere's
Comstitutions and Charters. The »nlan being as fellews: lst,
the abbreviatien ef the state, 2mnd, the first figure designates
the article or main divisien of the censtitutien, 3rd, the sec—
end figure designates the sectien er subdivisien under the main
divisien, 4th, the figures in parentheses always designate
the page references, e.g. Ky.I.3.(657) means, the Kentucky
constitutien, article I, sectien 3, page 657, in Poere's
Censtitutiens and Charters. Besides these abbreviatiens certain
other enes are used, especially under the " Declaratien ef |
Rights", viz., D.R.- declaratien of rights; G.P.- general pre—

visiens; Pt.- part.

TABLE and DATE ef STATE CONSTITUTIONS FXISTING in 1820.

State. Date ef Adeptien.
Alabama ————————— L ————— e e 1819.
cennecticut—————————e—r e 1818,
Delaware—————-- - —— — N 1793,
Georgla—————— —_— 1798.
Illineis———- S— —_— SOE——— 1818.

E S T.ET Y Y —— e e e e e 1815,
Kentucky-———-—— e e 1799,

Leulsiana - T S - 1)



Maryland-—-———————————— e 1776
Massachusetts——————----er e e 1780
Vississippi-——r—-ercv—sm o ——— 1817
Missouri-——-—m---ee———————-—- -, . — . — — —F——F— 18230
New Hampshire--—-—-— —— ———-=——=1793
New Jersey——————————— ———— 1778
New York- — - - —==2T7T7
Nerth Carelina——————————————————————————— . 1776
ON L@ -1803
Penasylvania————--——-—--—e o 1790
Rhede Island-——————————— e --16583(charter)
Seuth Carelina—————————————---——-—- e e 179¢C
TeNNe e — e e 1795
Vcrmont——T —————————————————————————————————————— 1793
Virginia————--—--r o o 1776
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Joenathan Rausay
Frem the County ef
Nathanial Ceok

Frem the Ceunty ef

Rebert D.Damsen
Frem the Ceunty ef
Stephen Cleaver
Prom the Ceunty ef

Hiram H.Baber
Nathen Beone

Frem the County ef
R,.T.Bremwn
Jehn D,Ceek

Frem the Ceunty ef
Edw, Bates.
Pr. Cheuteau, jun,

A.M'Nailr
Bernd, Pratte

FPranklin.

Heward.

Benjamiin H.Reeves

Jehn Ray

Jeffersen.

Linceln,

Montgonery.
Jaues Talbett

Madisen.

New YNadrid,
Christe. G.ileuts

Pike.

St.Charles,

Benjanin Eumens

St,CGenevieve,

H.Dedge
Jehn Scett

St.Leuis.
Wm. Rector

Thos.P,Riddick
Jehn C.Stllivan



Trom the Ceunty of Washington.

John Rice Jenes : Sarmel Perry
Jehn Hutchings

Frem the County eof Wayne.

Flijah Bettis
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