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This report summarizes how proposals to revise the Missouri
Constitution and Missouri laws are submitted to the voters for
approval and provides information about all measures submitted
to the voters since 1910.

In 1908, Missouri adopted the initiative Initiative — A

and referendum, reforms advanced by
Progressives of the early 20th century.
Today, it is one of 18 states that authorize
to propose and vote upon
amendments to the state constitution.

voters

Constitutional

Amendment or

a change in law
proposed by

citizens.

Missouri is one of 24 states that permit
voters to propose changes to state
statutes and to disapprove of an act of the
legislature by a referendum.* Provisions
relating to the initiative and referendum
are contained in Article XII, Section 2(b)
and Article III, Sections 49—53 of the
Missouri Constitution and in Chapter 116, Revised Statutes of
Missouri (RSMo). Of course, the General Assembly retains the

Referendum — A
citizen-initiated
vote on legislation
approved by the

Legislature.

Table 1. Submission of Constitutional and Statutory
Change to Missouri Voters

Constitutional Statutory Referendum
Amendment Revision
General Approved in the | A bill with a No
Assembly | same manner referendum clause
as a bill and and submitted to
submitted to the | the voters’
voters.
Voters by | Signed by 8% Signed by 5% of | Signed by 5%
petition* of the voters the voters in each | of the voters
in each of of two-thirds of in each of
two-thirds of all | all congressional | two-thirds of all
congressional districts (6 of 9) congressional
districts (6 of 9) districts (6 of 9)

power to propose constitutional amendments and the power to
submit statutory changes to the voters for final approval. Table
1 summarizes the way that proposals for constitutional and
statutory change may be submitted to the voters.

Missouri Constitutional Amendments

Proposed initiatives for a constitutional amendment must be
approved by eight percent of the voters in two-thirds of the state’s
nine congressional districts in order to be placed on the ballot.
A constitutional initiative must be submitted to the Secretary
of State at least six months before the election and, if approved
by the voters, becomes effective 30 days after the election.
Constitutional amendments may also be proposed by the General
Assembly. Such proposals are considered in the same manner
as bills containing statutory change, although that practice is
by custom, rather than constitutionally required. Again by
custom, proposals for constitutional amendment are called joint
resolutions (Senate Joint Resolution or House Joint Resolution,
depending upon the point of origin).

Please refer to Table A-1 in the appendix for a description of
all constitutional amendments proposed since 1910, including
method used to propose them, and the vote on each proposed
amendment.

Table 2. Constitutional Amendments Submitted to
Missouri Voters, 1910-2008

Submitted by the Submitted by Initiative
General Assemby
Number | Approval rate | Number | Approval rate
Approved | 143 63% 21 35%
Defeated | 83 38
N 226 59

! Brad Johnson provided research support for this report.
* See www.ncsl.org.

3 An issue submitted to the voters by the General Assembly is qualitatively different from a referendum ordered by initiative petition. These legislatively mandated referenda have

more in common with issues submitted to the voter by initiative petition.
+ The percentage is calculated from the number voting for governor in the last election.

Missouri Legislative Academy



Constitutional Amendments

Report 25—2008

Table 3. Timing of Proposed Amendements to the
Missouri Constitution, 1910—2008

- 1910—1944 1946—1980 | 19812008
§ Initiative 37 7 15
£
& General Assembly | 95 60 71
S Total 132 67 86
Total 285

Four-fifths of all proposed constitutional amendments were
submitted to the voters by the General Assembly (Table 2) and
proposals submitted by the General Assembly are more likely to
be approved by the voters than are proposals submitted through
initiative petition.

Note also that constitutional initiatives were more common before
the adoption of the 1945 constitution than after adoption (Table
3). In fact, 63% of all constitutional initiatives were proposed in
the 34 years before the adoption of the constitution and only 12%
were proposed in the 34 years following the adoption of the 1945
constitution. Comparing all constitutional amendments for the
entire period since 1910, 46% of the amendments were proposed
in the 34 years before the adoption of the 1945 constitution and
54% were proposed in the 6o years following the adoption.

Statutory revision

Statutory revision may be proposed by the General Assembly
or by the voters. When proposed by the General Assembly,
the proposal does not go to the governor for his signature but
is presented directly to the Secretary of State for subsequent
submission to the voters for their approval or rejection (see Article
111, Section s2(b), Missouri Constitution). An actapproved by the
legislature does not take effect until it has been approved by the
voters. The statutory initiative takes effect upon approval by the
voters, rather’ than 30 days after approval, as set for constitutional
amendments.

Citizens may initiate a vote on a statutory revision, upon
the submission of the signatures of five percent of the voters

Table 4. Statutory Revision Submitted to
Missouri Voters, 1910—2008

_ Number | Percent | Approved
§ Initiative 26 5T 10 (38)°
EO General Assembly | 25 53 5 (20)°
S

Total ST 104 15

“Percent of those submitted by initiative approved by the voters.
“Percent of those submitted by the General Assesmbly approved by the voters.

gathered from each of six congressional districts. (See chapter 116,
RSMo for additional requirements). It should be noted that the
General Assembly may amend any statutory initiative approved
by the voters, just as it can any other statute, without submitting
the revision to the voters for their approval. A statutory initiative
cannot be used to appropriate moneys, other than any money
that might be raised by the initiative. As a practical matter, budget
cycles generally preclude such appropriations even in cases where
new revenue is generated but the statutory initiative may indicate
where such moneys should be directed, once appropriated.

Statutory proposals submitted to the voters by the General
Assembly and by initiative presented in Table A-2. Statutory
revision tends to involve more controversial matters, whether
initiated by the voters or by the General Assembly. The
Legislature tends to submit important issues to the voters when
public opinion is unsettled. An issue that is important enough
to stimulate an initiative petition drive is always important to an
intense minority, but perhaps not to the voters at large. There have
only been st statutory revision proposals submitted to the voters
since 1910. Except for 1922, the General Assembly has used the
statutory initiative sparingly. In fact, excluding 1922, the General
Assembly has submitted only 12 of 35 statutory initiatives to the
voters. Overall, voters have approved only 15 (29%) statutory
initiatives, slightly more than one proposal per decade.

Referenda

Citizens may call a referendum on a measure approved by the
General Assembly and not vetoed by the Governor. The petition
must be signed by five percent of the voters from two-thirds
(currently 6) of the state’s congressional districts and it must be
submitted to the Secretary of State within 9o days of adjournment
of the session in which the measure is adopted.” A proposed
referendum may not address “laws necessary for the immediate
preservation of the public peace, health or safety.”” In addition,
referenda cannot address current appropriations (Article III,
Section 52(a)).

Bills typically become effective 9o days after the end of each
legislative session (that is, August 28) and signed referendum
petitions must be submitted by that date. This time limitation
has the practical effect of limiting the use of the referendum
to those bills that arouse widespread, strong opposition. It also
means that if the opponents get sufficient signatures, they have an
excellent chance to defeat the bill. Table A-3 presents the results
of the 26 referenda that have been called since 1914. Fully 24 of
those proposals have been rejected by the votes; that is, the voters
disapproved the bill enacted by the General Assembly. The voters
approved the action of the General Assembly only two times in
almost 100 years and both ocurred in the 1920s.

5 The constitution provides that “any measure proposed shall take effect when approved by a majority of the votes cast thereon” and the Missouri Supreme Court determined
that “approval” was the date the proposal was voted upon, not the day that the election is certified by the secretary of State. See State ex rel. Elsas v. Missouri Workmen's

Compensation Commission 2 S.W. 2d (Mo banc 1928).
¢ May 30™, annually (Article I11, Section 20(a) ).

7 This language is identical to that required of the General Assembly to declare an act an emergency act with an early effective date.
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The referenda was widely used from 1914 to 1922 but has been
used only six times in the last 80 plus years, and was last used
in 1982.

Conclusion

All constitutional amendments must be submitted to the voters
and voters have been receptive to proposals for constitutional
change, especially proposals submitted by the General Assembly.
Statutory revision is another matter, whether submitted by the
General Assembly or the voters through an initiative. We can
understand how proposals submitted by the General Assembly
would not fare well simply because the General Assembly tends
to send controversial proposals to the voters. There is a similar
explanation for the poor showing of proposals submitted by
initiative petition. In most cases, these address issues that the
General Assembly has been unable or to resolve and are usually
controversial. Supporters of these proposals tend to hold intense
views, but these are typically not widely shared views. The
referendum is just the opposite. While the 9o day timeline for
submission of signatures poses a significant barrier, opponents
can be successful when there is widespread, intense opposition.
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Appendix A
Table A-1 Constitutional Amendments ..............ccccceeeeevencnccenccnccenenennn Page 5
1910 — 2008
Table A-2 Statutory revision submitted 1o ..............coccoeeeevcenceevoinenecenennee. Page 11

Missouri voters, 1910-2008

Table A-3 Referenda on Acts of
The Missouri General Assembly
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