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FOREWORD
The increased emphasis which has recently been given to the
condition of the American farm tenant has seemed to justify a more
detailed analysis of certain aspects of the tenant problem. A great
many studies have been made dealing with farm management aspects
and problems of improvement in farm leases chiefly from a farm management point of view. The recent report of the President's Committee
on Tenancy has seemed to justify further study of the landlord-tenant
relationship more from the standpoint of economic implications and
the legal provisions which have more or less controlled that relationship. Also some of our major landlord-tenan t problems seem to parallel
those at one time existing in England, and therefore it has seemed
logical to make some reference to the manner in which the English
have dealt with these problems.
The object of this study has therefore been to bring together in
readily available form some of the most recent thinking in connection
with this general problem of landlord-tenan t relationships, and to quote
from our own statutes the most pertinent legal provisions for dealing
with this relationship. There is also presented some of the more
obvious advantages and disadvantages connected with current pro. posals for improvement of the landlord-tenan t situation, more particularly those proposals embodied in the report of the President's Com-:mittee.
This material should be of particular interest to Extension workers
and those dealing directly with such problems as those confronting the
field workers of the Farm Security Administration and those lending
agencies which find themselves in the position of unwilling landlords.

0. R.

JoHNSON,

Chairman, Department of Agricultural
Economics, University of Missouri.
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THE PROBLEM
The Growth and Expansion of Tenancy
Half a century ago only about one of every four farmers in Missouri was a tenant. Today nearly two of every five occupy farming
units which they do not own. These 108,000 tenants operate 12,837,960
acres or 37% of the State's farm land, which with the improvements
thereon was valued by the 1935 Census report at $387,891,622.00.
From 1925 to 1935 the number of tenants in the State increased
from 85,000 to 108,000, an average increase of 2,300 per year. Figures
1 to 7 show the trends in tenancy in Missouri by counties for ten year
periods from 1880 to 1930 and the increase from 1930 to 1935. Figure
8 shows the percentage of farm land operated by tenants in 1935, excluding that leased by part owners.
In the fertile general farming and grain producing area of the
northwest glacial and loessal region nearly half the farms are tenantoperated. The highest percentage of tenancy in all except the cotton
area is found in Atchison county, where the average farm value is
highest in the State. In the less productive eastern half of North
Missouri and in the western part of South Missouri the percentage of
tenancy is somewhat lower. In these areas tenancy problems are
comparable in extent and type to those in other typical midwestern
sections. In the Ozarks, where the land is least productive, and in
most of the Ozark border region, tenancy is least prevalent. In Rey*Submitted by the author in partial fulfillment of the requirements for the degree of
Master of Arts in the Graduate School of the Universiy of Missouri, 1937.
In the preparation of this publication many sources have been drawn upon for material
The writer wishes to acknowledge his special indebtedness to Professors 0. R. Johnson and
C. H. Hammar of the Department of Agricultural Economics, College of Agriculture, Univer·
sity of Missouri, for their specific suggestions and constant interest. Valuable suggestions, both
general and specific in character, were made by Ross J . Silkett, State Land Use Planning Spe·
cialist for Missouri, and by the Regional and Washington Land Use Planning Sections.
tSenior aid in Field Research, Resettlement Administration (now Farm Security Administration).
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nolds county, where the average productivity of the farm units and the
average farm value are among the lowest, only 17 per cent of the farms
are tenant-operated. In many parts of the Ozark areas, the tenancy
problem, as such, is admittedly of lesser importance than the matter of
proper adjustments in the use of the marginal and submarginal lands.
In certain parts of these areas, however, there is considerable agricultural land, and in connection with its use are tenancy problems similar
to those in the general farming areas.
Conditions in the cotton region of Southeast Missouri are comparable to those in the deep South. Cotton is Missouri's most important cash crop though over 99 per cent of it is produced in the seven
counties in and bordering the upper Mississippi delta. The percentage
of tenancy in this area is the highest in the State. The operating units
are small. In Pemiscot, the leading cotton county, 81 per cent of the
farms, which average 54 acres in size, are tenant or croppe,r operated.
The average density of the State's rural farm population in 1930 was
21 persons per square mile of land in farms. The comparable figure
for the seven cotton counties was 48 per square mile.1 Poor housing
conditions, an insufficiency of garden and truck crops, and a scarcity
of livestock products for · domestic use are among the most striking
characteristics of the cotton district. Devotion to a single crop has
unduly excluded food production. Cotton tenancy presents problems
so widely different from those of the general farming areas that in many
cases their special consideration is necessary.
All farm tenancy is not, of course, undesirable. Tenancy formerly
was considered as a rung in the ladder to farm ownership. In a properly
regulated agricultural system it would again fill this place. It is natural
for the older farm operators to retire and for younger men to succeed
them. Tenancy resulting from this shifting of age groups is ostensibly
normal. Also, certain types of farming may, by their nature, progress
best under the tenancy system. Some operators are more successful
when they have supervision. Again the ownership and operation of
efficient farming units of certain types may require more capital than
every operator can expect to acquire. It is only the undesirable features of tenancy, and its abnormal prevalence, which should be sought
out for correction.
When the 1935 Census data were gathered, it was found that 34%
of all tenant farmers in the state had been on the property they were
operating less than one year. An additional 15% had occupied the
farms they were on for less than two years. In contrast, 45% of the
farm owners had occupied their farms for fifteen years or over, while
1.

1930 · Census data.
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an additional 30% had operated the same property for from 5 to 14
years.
However, many farm owners are in positions of extreme insecurity
with reference to land tenure. This is mainly because of the progressive
dwindling of equities which came with the decline of nearly $700,000,000
or 39% in Missouri farm real estate values during the period 1930-1935.
Figure 9 shows by counties the percentage of owner-operated farms
which were carrying mortgage indebtedness in 1930. Figure 10 shows
by counties the percentage of the total value of the encumbered farms
which the mortgage debt represented in the same year.
Similar figures for 1935 are not available, but, in view of the
drastic decline in farm real estate values since 1930, it is safe to conclude that the mortgage debt on farms now represents an even larger
proportion of their value.
It is not intended to infer that unencumbered ownership of all
farms by their operators would be an ideal goal even if attainable. It
is only excessive encumbrance in relation to the earning capacity of
the agricultural enterprise which makes farm ownership insecure. Debt
loads out of proportion to earning ability may result from a decrease
in farm income or over-lending on the real estate security. Poor liquidation schedules greatly increase the danger of debts becoming excessive. The data graphically presented in Figures 9 and 10 show a
substantial proportion of mortgaged farms, each with a relatively high
average indebtedness. It is evident that a sizeable proportion of debtorowners have small equities in their holdings. These insecure owners,
together with the large proportion of farm tenants with inadequate
security of tenure, comprise nearly half the State's farm operators.
The position of this group is not conducive to the use of the most effective production methods, nor the employment of proper soil conservation practices.
Besides the increase in percentage of tenancy there has been a
decrease in the effectual productiveness of farming units. A reconnaissance survey made by the United States Department of Agriculture
shows that over three-fourths of the land of the State has lost at least
one-fourth of its most fertile portion, the surface soil. From half the
area of Missouri over one-half the surface soil has been eroded. 1 As
conditions have changed, tenure arrangements which met past needs
when extractive systems of farming could be effectively employed have
become more and more adverse to best agricultural and, also, public
interests. The tenancy problem does not involve alone the increase in
p. 8.

1.

Baver, L . D., Soil Erosion i" Missouri, Missouri Experiment Station Bulletin, No. 349
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number of tenanted farms, but includes as well the increasing maladjustment of the present tenure system to current cadastral requirements.
It should also be noted that under present conditions, long occupancy of a farm by a tenant does not necessarily indicate that he has
had any exceptional degree of security. Throughout the period of his
tenure he may not have known from one year to the next whether or
not he could continue to stay on the farm. His operations might have
been quite different had he known at the start of his lease term that
he would have been allowed to stay for more than a season . In spite
of the fact that he was allowed to stay for a long period, therefore, he
may have felt insecure throughout the time and conducted his operations accordingly.
The above facts suggest something of the magnitude of certain
phases of the agricultural problem in Missouri.
Causes of Present Unsatisfactory Conditions of Tenure
These present conditions of tenure, unsatisfactory from an economic and social standpoint, have developed over a long period of
time. Numerous causes have contributed to their growth. The fall in
the general level of prices, which started in 1929, and the even more
precipitous drop in the purchasing power of farm products, with resulting foreclosures, were immediately responsible for most of the recent
rapid increase in tenancy.
The average debt per mortgaged owner-operated farm in Missouri
in 1930 was $3,233. 1 With a rate of 6 per cent, the yearly interest payment would have been $194. Had this debt been contracted, say, in
1928, the interest obligation for that year could have been met by
selling ten 225-pound hogs at $8.62 per hundred weight, the average
farm price received by Missouri farmers in that year. Had the interest
been paid out of proceeds from the sale of corn and wh eat at the average Missouri farm prices of $.92 and $1.32 per bushel respectively, it
would have required 211 bushels of corn or 147 bushels of wheat. The
situation was virtually the same in 1929. If, however, this debt, contracted in 1928, had been carried as many were, with no principal
payments until 1932, the mortgagor, selling his produce at the average
1932 farm prices of $3.43 per hundredweight for hogs, $.28 per bushel
for corn, and $.40% per bushel for wheat, would have had to sell
twenty-five 225-pound hogs, 693 bushels of corn, or 479 bushels of
wheat in order to_meet the nominally unchanged interest installment. 2
1. U . S. Cens1.1s data .
2. Prices adapted from Table 1-"Monthl y P r ices of Thirteen Agricultural !Products
in Missouri." Research Bulletin 221 , M £ssowri Farm, P rices for 25 ;y ca1·s by D. R. Cowan and
F. L. Thomsen .
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Missouri index numbers of prices of 13 farm commodities, published in Research Bulletin 221, show that the 1928 and 1929 price
levels of these commodities were 147% of their 1910-1914 average.
The 1932 and 1933 levels were only 63 % of the base figures. In other
words, a farmer in 1932 and 1933 was forced to sell two and one-third
times the amount of the 13 products that were required in 1928 and
1929 in order to meet the same amount of interest or other fixed
charges. Stability of the price level of farm products is, therefore,
of special significance in its bearing upon farm ownership.
For a considerable time prior to 1929, injudicious financing enabled
and encouraged farmers to assume debt burdens out of proportion to
the subsequent earning capacity of the land, debt burdens based upon
anticipated increases in value of land, and failed to provide liquidation
schedules which would encourage systematic payment of reasonable
loans. Too often the matter of whether or not a lending agency placed
a farm loan depended upon its willingness to make the highest commitment. Competition among loan companies unquestionably tended
toward ov er-capitalization. Ill-considered application and use of
available· credit were among the major causes of the unprecedented
maladjustments which have characterized agriculture since 1929.
It is not surprising, however, that those concerned with farm
financing were optimistic. For a period of almost fifty years prior
to the World War, the trend of real estate prices was upward. By
1920, farm land values in the United States, reflecting the most violent
commodity price rise in the history of agriculture, were 170% of their
1912-1914 average. 1 The belief that there was a speculative advantage
in dealing in farm properties was thus well established. This speculative attitude did its part to increase the difference in the sales value
of land over and above its value figured on the basis of production
during the time in which the purchaser contracted to complete payment of the purchase price. By 1930, fixed charges, of which interest
and taxes are the principal components, attained an exceedingly high
level, especially when compared to farm incom es. Figure 11 shows
for the United States the trends of interest and taxes as compared to
gross farm incomes from 1909 to 1933.
Exploitative farming practices and reduction of fertility levels
were accelerated during the war period. Systems of cropping even
more depleting of soil fertility were followed, however, after 1930,
when an attempt was being made on the part of farmers to carry high
and rigid fixed charges under conditions of rapidly falling prices of
J. Wiecking, E. H ., T he Farm Real Estate Situati o11, 1928·29, U . S. D . A. Circular No.
101, December , 1929, p . 10.
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T he 1932 farm income established a 25-year low. It was 78.9 per cent of 5-yea r p r e-war
a v erage and only 44.6 per cent of the 1929 :figure. I nterest and ta.xes declined rapidly from
1930, but t heir fall lagged behind t he drop in far m income. (Adapted fro m the Farm Real
Estate S itua tion, 1933 -34. p. 11 )

farm products and shrinking farm incomes. But even the most exploitative systems of farming often failed to yield adequate, sustained
incomes, and foreclosures with lapses into tenancy were the results.
In addition to the decline in the general price level, over-v aluat ion,
credit disabilities, and their natural concomitant, over-cropping, "the
land policy adopted by this country, under which title to practically
all agricultural land of the nation passed to private owners in fee
simple absolute, has proved defective as a means of keeping the land
in the ownership of those who work it." 1
Since the era of English colonial settlement in America, which
began with the establishment of Jamestown in 1607, a liberal governmental land policy has encouraged the acquisition and private ownership of land in fee simple absolute. Land, in the new country, was
abundant, but labor was scarce. Grants of land were early made to
colonists in exchange for interests which they held in their settlement
companies, and additional areas were awarded settlers who provided
funds for the transportation to America of other able bodied men and .
women. In other instances land was acquired for considerations nominal in nature. "We are told by Weeden" asserts Dr. W. B. Bizzell,
"that 'when by the treaty of Fort Stanwix (1766) the Mohawk Valley
was purchased of the Iriquois Confederacy, land offices were opened
and farms were made over in fee simple to actual settlers on the easy
condition that five acres out of fifty should be cleared within three
y ears.' " 2
1. Farm T enancy R eport of the President's Committee, Feb., 1937, p. 6.
2. Bizzell, W. B., Farm Tenantry in the United S tat es. Texas Agricultural Experiment
S t ation Bulletin No. 278, p. 33.
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After the close of the Revolutionary War (1783) and the establishment of the National Government ( 1788) "statesmen ... worked
on the public lands 'as an asset to be cashed at once for payment of
current expenses of government and extinguishment of the national
debt.'
"The early political platform announcements . . . turned on the
importance of the sale of the land as a means of raising revenue for
governmental purposes."1 No peed for safeguards which would assure
proper land use were anticipated. Though the public land policy
was somewhat modified with the beginning of the nineteenth century,
and the preemption system, which gave preference in the sale of land
to actual settlers and encouraged them by allowing them to purchase
land at a minimum price, was begun, no permanent right of land use
regulation was reserved by the government. It was assumed that land
conveyed to individual owners would be utilized, improved, and financed in a way most beneficial to society as a whole. But, being
privileged to dispose of their holdings as they desired, many settlers
themselves soon became speculators. 2
As land in this country has always been subject to purchase and
sale just as has other private property, and as the pressure of a rapidly
growing population has caused a continual increase in the demand for
land, and, until the close of the World War, an almost uninterrupted
increase in its. price, investments in land were, as a rule, excellent for
speculative purposes. As a result, the price of land naturally rose to
include a consideration for expected, or more correctly perhaps, assumed, increment. On this basis of valuation land was bought and
sold, and, facilitated by the development of specialized farm loan agencies, purchasers made long-time commitments to cover deferred payments representing substantial parts of the purchase price.
Had there been no appreciable fall in the prices of farm products
the disabilities of the established land system would not have revealed
themselves, at least at so early a date. But, with the unprecedented
fall in the price level of farm products, which started in 1929, farmers
found it necessary to produce in much larger quantities crops which
were the best source of cash income. In the absence of land use regulations of any type, the immediate emergency requirements of individual landowners became the primary factors in determining production policies. Land use practices so wasteful of soil fertility that they
have lately arrested the attention of even the most casual observers
were the final result.
l. Bizzell, W . B., cp. cit., p. 39.
2. A concise history of the land policy in the United States is given by Dr. W. B. Bizzell
in the publication above referred to.
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As stated by Dr. L. C. Gray, Assistant Administrator, Farm Security Administration, "It can be truthfully said that in the long run
the system of land ownership in fee simple title has been one of the
most unfortunate influences our agricultural development has known." 1
The Effects of Insecurity of Tenure
The stifling effect exerted on both managerial ability and the motive for observance of good farm management practices by insecurity
of tenure, regardless of whether it arises from short term leasing or
excessive debt burden, can hardly be exaggerated, though it is difficult
to accurately measure. The insecure farmer, not knowing from one year
to another whether or not he will stay on the farm he is operating, has
little incentive to initiate or carry out soil building practices or attempt
substantial improvement of the farmstead. He knows that under the
present system the value of all unexhausted improvements at the
end of the period for which the farm is leased accrues to the landlord.
If he does not move and thus lose the benefits of his improving the farm,
there is nothing to keep the owner from requiring more rent because
the potential productivity of his property is greater. Indeed, other
prospective tenants, recognizing the more desirable condition of the
holding, may conceivably offer more money for the place and bid up
the rent. The tenant responsible for the increased value is thus left
with the choice of paying rent for the value he has created or surrendering it to another individual, the landlord .
·
Whatever ability to improve and increase the productive capacity
of farm units the tenants and insecure farm owners of the State may
have remains almost entirely inactive. There is no way, except by
special agreement, whereby tenants can create for themselves and retain wealth in the form of increased productivity in the farm units
they operate. In view of the fact that almost 40% of the State's
farmers are tenants, and nearly all of these, together with owners of
heavily encumbered farms, are unable, as a result of insecurity, to
improve their economic condition by carrying out practices which
build up the farms they operate, the total effect of this condition on the
maintenance of the State's agricultural resources is necessarily great.
Any reasonable change in the leasing system which would give the
tenant-operator greater security of tenure and offer him reasonable
assurance of the benefits from improvements which he .might make
in the farm he operates would encourage fuller use of his managerial
ability and increase his desire to make his operating unit more productive.
The abuses arising from these present unsatisfactory conditions of
1. Gray, L. C., Basic Elements of a !vatio·n al Pro01"am for Ltmd Reform, paper read
before conference o.f Southern Agricultural Workers, Nashville, Tennessee, February 3, 1937.
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farm tenure cannot be correcte d in a short time. Nevertheless, the
maladju stments should be recognized and steps taken toward the ultimate solution of the problems. As stated in the Report of the President's Commit tee on Farm Tenanc y, "The responsibility for action by
State and Federal Govern ments is clear."
The Commit tee further states in its report, "Althou gh the Federal
Governm ent can do much to improve conditions of tenant farmers,
some of the most fruitful fields of endeavo r are under the jurisdiction
of State agencies." 1
The Point of View
Wise and conserv ative utilizati on of agricult ural resources serves
the best interests of practica lly every member of society regardless of
his occupation. Wastefu l and short-si ghted farming methods result
in depleted soil fertility and lowered crop yields, costly production,
and, therefore, higher prices to the consumer. A lower margin of
product ivity for labor and capital in agricult ural producti on, with
smaller returns to these agents of product ion, is another result. A
lowered standar d of living is inevitab le. In this connection, Henry
A. Wallace says: "Heedle ss wastage of the wealth which nature has
stored in the soil cannot long continu e without the effects being felt by
every member of society. " 2
If soil resources were humanl y produce d and brought into being
by those who hold title, the right of others to deny the owner unrestricted powers in determi ning use policies might be more difficult to
establish, notwith standing the fact that the ill effects of imprope r utilization and exploita tion are not confined to those practici ng them. But
soil resources are chiefly the result of natural forces, and land value
the result of the same forces plus social activity . On the other hand,
much land ownership today represen ts thrift and saving on the part
of the title holder, and his rights to the benefits of his frugality should
be protecte d. At the same time, nevertheless, the license to abuse
ownership rights can rightful ly be denied.
Regardi ng general respons ibility for proper land use, some recent
stateme nts of Dr. L. C. Gray are pertinen t. To quote the author, who
is in charge of the Federal Land Program : "The first basic element in
any program of land reform is to reestabl ish in our land policy a recognition of the social interest involved in the ownership and use of land.
We must definitely establis h the fact that the ownership of land does
not include a right to destroy it or use it in such a manner as will injure
the interests of the commun ity." 3
I.

2.

3.

Farm Tenancy, Report of the Prcside11t's Committee . Feb., 1937, p. 17.
Wallace, H. A., Fe>reword to A Standard State Soil Conurvati
on Districts Law.
Gray, L. C., Op. Cit.
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The land tenure system must be considered as essentially manmade and, therefore, subject to such reasonable alterations and adjustments as will result in its best meeting current requirements. It should
be regulated so that it will equitably serve all agricultural groups and
through them enhance the welfare of society as a whole. To do this it
is necessary that those who actually till the soil receive a fair share of
the agricultural income and acquire a reasonable degree of security.
There are, as previously indicated, two groups of farm operators
whose conditions of tenure do not contribute to the most productive
and stable system of agriculture. The first includes the tenants, renting from landowners the farm units which they operate. The second
is the debtor-owner class, whose equities have been greatly reduced
or completely wiped out by depressed agricultural conditions. Drouths
in 1934 and 1936 imposed extra burdens. Their effects were aggravated
by depleted soil resources, which made efficient use of available moisture impossible.
At the present time, however, the immediate forces which placed
debtor-owners in their positions of jeopardy and necessitated farming
practices which rob the soil are not so prominent. The purchasing
power of farm products started an upward trend in 1933. Burdensome
surpluses have partly disappeared making price prospects from the
viewpoint of supply more favorable. The outlook for an improved demand for farm products has many favorable aspects. 1 Government
soil conservation and production control programs are encouraging
improved farming practices. Farm loans are being granted on a basis
much more conservative than formerly, and definite programs of liquidation are stipulated in practically all cases. Land speculation has
not yet begun on a scale sufficiently large to have a noticeable effect
on transfers.
Nevertheless, the adoption of policies which will tend to prevent
further recurrence of distressing conditions of farm ownership should
receive continued consideration. The proposals of the President's Committee designed to stabilize ownership are discussed in subsequent
sections. The first items here to be considered are the proposed improvements in landlord-tenant relationships.
Included with the proposals of the President's Committee for the
improvement of landlord-tenant relationships is a recommendation
that consideration be given to the regulation of rural living conditions.
Following the outline furnished by this series of proposals, a discussion
of the matter of living levels is included under the heading of landlordtenant relationships. Under the same heading, mention is made of
present activities in research, education, and extension work on tenancy problems.
1. ·Hammar, C. H ., Outlook for Improved A'fricultura/ Prices.
Farmers' Week, October, 1936, at Missouri College o Agriculture.

An address given

RESEARC H BuLLET IN

270

19

THE IMPRO VEME NT OF LAND LORD- TENAN T
RELAT IONSH IPS
The Need for Improv ement
Regardl ess of whether the tenant system is to exist as a perman ent
and extensiv e method of farm operatio n or is only to be a stepping
stone to ultimate ownersh ip, every possible improve ment should be
made in the instituti on. "The present task is to improve rural education, health, and housing, and to regulate farm leases- as well as to
help wage hands and tenants toward farm ownersh ip." 1
The future efficiency of the tenancy system in providin g a desirable
basis for farm operatio n and in serving as a rung in the ladder to farm
ownership will no doubt depend largely upon its degree of adaptat ion
to changin g conditions. To properly serve its purpose, tenancy must
provide opportu nity for the practice of efficient farm manage ment
principles. The practice of short-si ghted exploita tive farming methods
depletes the soil and makes it extreme ly difficult for a tenant to earn a
compete nce for the purchas e of a farmste ad. Equity of income distribution to parties to the lease is also necessary. The better the adjustment of landlord -tenant relation s the surer will be the tenant's ascent
to ownersh ip. Proper adjustm ent of landlord -tenant relationships is,
therefor e, fundam ental to the ultimate solution of the tenancy problem. Greater stability of tenure is a primary need of the present tenancy system. Great weight is given this item in the report of the
Presiden t's Commi ttee:
Recomm endatio ns of the Preside nt's Commi ttee on Tenanc y
In its report of findings and recomm endation s the Presiden t's
Commi ttee on Farm Tenanc y urges "that the several states give consideratio n to legislation which might well include provisions such as
the following:
(a)
(b)
(c)

(d)
(e)
(f)
(g)

1.
1937.

agricultu ral leases shall be written;
all imp1"ovements made by the tenant and capable of removal shall be.
r·emovaJble by him at the terminati on of the lea.se;
the landlord shall compensate the tenant for specified unexhaus ted improvements which he does not remove at the time of quitting the holding, provided that for certain types of improvements the prior consent
of
the landlord is obtained;
the tenant shall compensate the landlord for any deteriora tion or damage
due to factors O·v er which the tenant has control, and the landlord shaU
be empower ed to prevent continuance of serious wastage;
adequate records shall be kept of outlays for which either party will
clanm com:pensa,tion ;
agricultu ral leases shall be terminab le by either party only after due
notice given at least six mo nths in advance;
after the first year payment shall be made for inconvenience or loss sus tained by the other party by reason of the terminati on of the lease without due cause;

Gard, Wayne, " The American Peasant" Cm·rent History, XLVI, No.
1, p. · 52, April,
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(h)

(i)

(j)

the landlord's lien shall be limited during emergencies such as a serious
crop failure or ·s udden fall of prices where rental payments are not based
upon a sliding scale;
renting a farm on which the dwelling does not meet certain minimum
housing and sanitary standards shall be a misdemeanor, though such
requirements should be extremely moderate and limited to things
primarily connected with health and sanitation such as sanitary outside
toilets, screens, tight ·roofs, and other reasonable stipulation;
landlord and tenant difference shall be settled by local boards of
arbitration, composed of reasonable representatives of both landlords
and tenants, whose decisions shall be subject to court review when
cons1dera:ble sums of money O•r p·r oblems of legal interpretation are
involved."l

The report of the Committee continues:
"Leasing provisions are strongly governed by custom and frequently fail to become adjusted to changing system of farming and
farm practices. It is, therefore, recommended that State Agencies,
particularly the Agricultural Extension Service ... inaugurate vigorous
programs to inform landlords and tenants concerning methods of improving farm leases; and that State Agricultural Experiment Stations
adequately support research work to adapt leases to various type-offarming areas. Research is also needed in the technical application of
compensation clauses.
"State agricultural research and extension service could be helpful in providing groups of tenants-as well as other farm operatorswith the benefit of intensive technical aid on the payment-for-service
basis successfully pioneered at the University of Illinois. In many
areas such a program could be set up and p'aid for by cooperating
groups of tenants, but in other areas it might not be within reach of
poorer tenants, unless the service is subsidized ." 2 Each of the Committee's recommendations will be considered from the standpoint of
its application to Missouri conditions.
There is in the agrarian history of many of the older countries,
as well as in their present agricultural law, much precedence in favor
of laws which increase the "stability of occupancy and security of
tenure" of tenant farmers. In Europe leases running for 3 to 5 years
are definitely classed as short term contracts. "In Sweden, the shortest
lease term recognized by law is 5 years." 3 The rights of tenants have
perhaps been expanded further in Great Britain than in any other
country. The extens_ive legislation which Parliament has enacted governing landlord-tenant relationships seems to be based upon three
fundamental concepts. These are as follows: (1) that the tenant is
entitled to receive payment for unexhausted improvements of his con1. Ftvtm Tenancy Report of the President's Committee, p. 18.
2. Ibid, p. 18.
3. Scbickele, Rainer, Land Tenttre Problems and Research Needs in the Middle TVcst.
Address ~iven at the twenty-seventh annual meeting of th·e American Farm Economics Asso·
ciation, Dec. 29, 1936, p. 10.
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structio n whenev er he surrende rs possession of his holding, ( 2) that the
tenant is entitled to extende d notice and to paymen t for disturba nce
when unreaso nably or unduly required to move, and ( 3) that the
landlord should have adequat e protecti on against damage by unscrupulo us tenants. Numero us laws have been enacted by Parliam ent
since 1851 in order to carry out these principles. Where it will aid in
the analysis of proposed adjustm ents in the State's system of tenancy ,
reference to provisions of the English order will be made.
Agricul tural Leases Shall be Written
The present Missouri Statutes provide that a lease for more than
one year must be written in order to be valid.1 A one year lease may
be oral, but an agreeme nt to take a lease for a year with privilege of
renewal on notice must be in writing. 2 The use of the oral contrac t
creates a "tenanc y from year to year" and this type of claim may be
termina ted by written notice given by either party to the other sixty
days before the end of the lease period. 3 Under a written lease specifying a definite expirati on date, no notice for termina tion is required.4
In contrast , the English law provide s that at least a year's notice is
necessary to termina te a farm tenancy of any type provided each
party is properly meeting the requirem ents of his contract . Parties to
the lease under the English law are not at liberty to contrac t out of
this requirem ent."
A written lease records each party's rights in the demised premises
for a specified period of time. It minimizes the possibility for misconceptions on the part of either the lessor or lessee regardin g his exact
obligations. It prevent s either party's forgettin g promises or qualifying agreeme nts, which may have been part of the consideration. It is
the most satisfac tory means of conveyi ng to others who may be
charged with interpre ting the agreeme nt the real intent of the contracting parties.
If there are any disadva ntages to written leases, they are nominal.
The cost is negligible, and little time is required for drawi;ng the contract. Numero us farmers look upon the written lease as evidence of
distrust , but this is largely due to their misconception of its purposes.
The lease contrac t is merely a record of the terms to which each party
agrees in conside ration of expected benefits. It is, of course, recognized
that there are numero us instance s in which exempla ry landlord -tenant
relation s are maintai ned solely on the basis of oral agreements. Notwithstan ding this fact, the verbal lease cannot furnish as good a basis
for unmista keable agreeme nts as the written contrac t offers.
1. Revised Statutes of Missouri, 1929-Sect ions 2965 and 2967, App.
pp. 54 and 55,
2. Ibid., Section 2967, Appendi x p. 55.
3. Ibid., Section 2583, Appendix p. 52.
4. Ibid., Section 2585', Appendix_ p . 52.
5. Great· Britain, Agricultur al Holdings A ct, 1923 , S ec. 25, App.
p. 62.
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As rapid scientific advancements in farming methods and changes
m farm practices and techniques, with production control, give rise
to more intricate relationships between parties to the lease contract,
the need for written agreements will become ever greater. Executed
leases are almost a prerequisite to the systematic improvement of the
tenancy system. The adoption of a state law stipulating that all valid
farm leases shall be written, rather than limiting this requirement to
those for more than one year, appears desirable as ·a basis for improved
landlord-tenant relationships. 1
Compensation for Improvements and Removal of Severable Fixtures
At common law, when an agricultural tenant makes needed improvements or erects essential fixtures on the land, they become the
property of the landlord at the termination of the lease. This is true
even though other business men, including nurserymen and gardeners,
are permitted to remove comparable articles needed in the course of
their business. However, differences of interpretation of the common
law and conflicts of authority are spread throughout the states. Some
states have adjusted this regulation and now allow the tenant to remove
severable fixtures of his construction. The basis for the present
common law rule is furnished by early English decisions. The English
themselves, however, have long since ceased to follow the common
law. 2
The Agricultural Holdings Act of 1923, which is the present basis
for landlord:..tenant relations in England and Wales, provides that on
terminating his tenancy and quitting the farm, whether of his own
accord or at the landlord's request, the tenant may claim compensation for the unexhausted value which may remain in any of an extensive list of improvements he has made. The basis of payment for
these improvements is their value to an incoming tenant. 3 The Act
also expressly permits the tenant to remove severable fixtures he has
constructed provided his rent is completely paid and such removal
does not damage other buildings or any other part of the farm. A
month's notice from the tenant to the landlord of his intent to remove
his fixtures is required, and the owner has the right to purchase the fix1. Consideration should be ·given, of course, to the question of what tenable relations
would exist between landlord and operator, if regardless of a requirement for a written lease,
an oral agreement were used. Under such circumstances the operator might be considered a
tenant at will. However, the court decisions of this State are quite uniform in holding that
a tenancy at will e>f farming land is a tenancy from year to year and not from month to month
as is the case wheiii the pro~erty is a ste>re or dwelling house situated in a town or city. "The
principle underlying this dtstinction ·. . . . had its origin in the strong desire of the courts
te> protect tenants at will against being deprived of crops sown, by: the arbitrary termination
of these estates, or, in other words, from the determination of the courts to uphold the just
and equitable policy of allowing a tenant 'who sows to reap'." (Womac v . Jenkins, 128 A.
408). Nevertheless any possible difficulty on this score could perhaps best be avoided by
placing upon the landlord the responsibility for drawing the lease, or by providing that if n ot
given a lease by the landlord the tenant would operate under a contract prescribed by statute.
2. Harris, Marshall, "Compensation as a Means of Improving the Farm Tenancy Systems," Land Use Planning Publication No. 14, · Feb., 1937, pp. 41 and 60·80.
3. Great Britain, Ag1'icultu..al Holdings Act, 1923, Sec. 1, App. p. 56.
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tures in case he desires to do so. 1 The law regarding fixtures is permissive, however; that is, it is possible for the landlord and tenant to
contract out of its provisions.

The above arrangements, supplemented by the requirement for
a year's notice when the lease is to be terminated, allow the tenant to
increase his economic security by improving the farming unit which
he operates. They justify him in exercising his managerial ability
and increasing the productive capacity of the farm to an extent, which,
were the improvement not legally recognized as created by and belonging to himself, would only license the landlord to charge more rent.
With the operator's contribution to the productive capacity of the
farming unit thus recognized, a more conservative and far sighted system of production is encouraged.
Under the English law the landlord's consent is required for the
construction of the more permanent improvements for which the tenant may claim remuneration in case he does not receive the full benefit
of them. There is a ·list of improvements, however, which the tenant
may construct at his own discretion and on leaving the farm claim
compensation for the unexhausted value thereof.2 Receipted bills
evidencing expenditures are not required by the English law, but the
advisability of keeping these records of outlays has been demonstrated
by experience.
Without recognition of tenants' rights to the benefits of improvements they may make, there is no incentive for the tenant group,
comprising nearly 40% of the State's farm operators, to practice any
farming methods other than those which will yield the greatest immediate returns. Continued practice of such methods will unquestion.:.
ably tend to exhaust the agricultural resources of the State to a point
where further use of exploitative farming methods will not only fail to
produce immediate results but also jeopardize the future welfare of
society in general and farmers in particular. This distinct tendency
toward depletion tells strongly in favor of any measures which will
reduce the incentive to recklessly deplete agricultural resources. 3
As stated by Rainer Schickele in a paper read at the TwentySeventh Annual Meeting of the American Farm Economic Association, "The principle of compensation for unexhausted improvements
I. Great Britain, Agricultural Holdings Act, 1923, Sec. 22, App. p. 61.
2. Ibid., Schedule 1, P arts 1, 2, and 3, Appendix p. 63.
3. " It is interesting to note that European students of land tenure distinguish between
three phases in the management of the farm under a long·term lease; (1) the 'investment
phase' during the first few years, (2) the 'normal production (or rental) phase' during the<
main period of the lease, and (3) the 'liquidation phase' during the last two years of the
term. A major part of the rented land in the Corn Belt is farmed continually in the "liquida·
tion phase' of management." Scbickele, Rainer, Op. Cit. p. 6. See also Brandt, Karl, "Die
Lehre von der Pacht," Ha,.dbuch dcr landu•irtsch aft, Paul Perey, B erlin 193{), p. 550.
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with its implica tions is new to farmers in the Corn Belt. Yet, its recognition is essentia l if tenancy conditio ns are to be improve d in the
interest of agricult ural progress . Its applicat ion may, in the beginning, perhaps be confined to semi-pe rmanen t soil improve ments and
building repairs and gradual ly expande d as the tenant's security of
occupan cy increase s and his manage rial initiativ e develops.
"Under present leasing arrange ments the landlord has complet e
control over all perman ent improve ments on the farm, and substan tial
control over semi-pe rmanen t soil improve ments ... The tenant cannot,
on his initiativ e, add to the improve ments; in fact he cannot even
provide materia ls for necessa ry repairs, since this would give him an
equity in the farm which is not recogniz ed under his lease. He depends
entirely on the willingness and ability of the landlord to furnish any
materia ls that go into the fixtures on the farm. Nor can the tenant
seed alfalfa or spread limeston e at his own expense, since he loses his
claims to the fruits of his effort in case the lease is not renewed . If
he builds up the product ivity of the farm, he increase s the value of
the landlord 's propert y without being entitled to any compen sation
for his contribu tions. Nothing prevent s the landlord from chargin g
rent for improve ments in land and building s the tenant has made.
The strangli ng effect of these tenure arrange ments on the tenant's
initiativ e can hardly be overemp hasized .... " 1
It was found in a study made by Iowa State College in which
the county conserv ation commit tees of twenty- eight Iowa counties
were intervie wed that practica lly all represen tatives "favor and recommend some provisio ns in leases that would guarant ee compen sation to
tenants for the unused portions of soil improve ments, such as seed and
lime, which the tenants have made." 2 Grass and legume seed, lime,
and fertilize r would unquest ionably be more widely used in the cropping system on tenant farms if, by leasing or legal provisio ns, tenants
were assured that they would obtain their full share of benefits from
labor and capital expendi tures required for carrying out such improve d
practice s. The commit tees estimat ed that in actual practice more
than 40 per cent of the landlord s furnish insufficient seed and lime.
It is, of course, realized that many landlord s coopera te to the
fullest extent or take the initiativ e in improvi ng their properti es, and
tenants holding under these owners have little need for making improvem ents of their own accord. A law requirin g compen sation for
improve ments would be of little direct benefit to this group. Howeve r,
1. Schickele, Rainer, Land Tenltre Problems
Research Needs in the Middle 'West.
Address given at the twenty-sev enth annual meeting and
of the American Farm Economics Associa·
tion, Dec. 29, 1936, p. 17.
2. Schickele, Rainer and Norman, Charles A ., Tenancy Problems
and Their Re/aticn to
Agricultur al Conservation. Iowa Bulletin 354, p. 177.
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to tenants operating farms on which, due to debt burdens or other
reasons, the owners are unable or unwilling to make needed expenditures for proper operation, a recognition of tenants' rights to improvements which they make would provide a way to better maintain these
farming units and would encourage practices which are more productive on a long-time basis.
Compensation for improvements would also be comparatively ineffective in the many cases where tenants are unable to make more
than a bare living and current operating expenses. But, even such
tenants would tend to apply more labor, generally available, to the
upkeep and improvement of the farms they operate if their rights to
the benefits from their efforts were recognized.
The primary object of compensation for improvements is to guarantee to the tenant the benefits of his efforts in making his operating
unit more productivoe and thereby encourage a more stable tenancy
pattern and better farming methods. He should be given no unfair
advantage of the land owner. Eviction of unscrupulous tenants should
under no conditions be made more difficult. On the other hand, relief for the lessor suffering damage should be expedited in every way
possible. However, the common law rule with its maxim of "all that
is attached to the soil belongs to the soil" can hardly be considered fair
to the lessee, profitable to the lessor, nor in the public's interest.
The effective application of the principle of compensation for
improvements is necessarily a rather complex procedure. Its intensive
use will probably require the services of some arbitrating body more
readily available than is court jurisdiction. However, by mutual agreement the principle could be more widely used at the present time in
-connection with liming and fertilizing, seeding permanent pastures
and meadows, etc.
A statute covering the contingency of improvement might be
·formulated after the manner of the English provisions1 and also the
present Missouri law which provides compensation for improvements
made by an individual holding land in good faith, but whose legal right
to the property is subsequently disproved by another. 2 To be fair to
the farm owner all expenditures on the farm for which the tenant expects to claim remuneration should be approved by the landlord ex-cept the outlays for such items as are necessary in order to maintain
an acceptable standard of health and sanitation, and those necessary
to carry out the most elemental of good farm management practices,
-such as fertilization of small grain, etc. The provision, with its impliI.

2.

Gr eat Britain, Agricultt<ral H oldings Act, 1923. Sec. 1, App. p. 56.
R cvisl!d S tatutes of Missouri, 1929, S ect ion 1384, Appendix p. 52.
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cations, should be aimed at shifting the system of tenant farming
from its present basis of continual liquidation to one of properly balanced investment and discount.
Compensation for Disturbance
The principle of the landlord's paying the tenant for disturbance
when the latter is required to move from the property he is operating is
one quite unusual from the viewpoint of American farmers. The
present English law, nevertheless, provides that the landlord shall not
terminate the tenant's occupancy at the expiration of the term of the
lease, regardless of its provisions, without becoming liable for compensa- ·
tion for disturbance. Exceptions to this rule are made, practically
speaking, only in instances where the tenant fails to live up to his contract, most important of which are when the tenant:
(a) "is not cultivating according to the rules of good husbandry;
(b) has not complied with notice to remedy breach of contract
which is capable of being remedied;
(c) has committed a breach incapable of being remedied;
(d) is bankrupt or compounded with his creditors;
(e) has refused or failed to agree to arbitration as to the amount
of rent to be paid . . . . . . ." 1
Among other exemptions is one provided when, at the time of
leasing, the landlord expressly reserves the right to resume occupation
of the farm before the expiration of seven years, and at that time had
been in occupation of the farm not less than twelve months. This provision suggests the lengths of tenure periods which are contemplated
under the English system.
The amount of compensation payable by the landlord for undue
termination of tenancy or refusal to renew the lease is stipulated as
equal to one year's rent of the farm unless it can be shown that the
loss and expense incurred exceed such an amount, in which case the
sum shall be equal to the whole amount incurred, but is not to exceed
an amount equivalent to two year's rent of the farm. 2
As previously stated, the tenant is also guaranteed a year's notice
for termination of his lease regardless of its terms. The Missouri law
provides only· sixty days' notice to tenants holding under verbal leases,
while the matter of notice when written leases are involved is contractual.8 The English law recognizes a right of the tenant to security of
tenure in his holding sufficiently stable to prevent his continually having to keep his assets in position for immediate liquidation. The opera1.
2.
3.

Great Britain, Agriwltural Holdings Act, 1923, Sec. 12, App. p. 58.
Ibid. , Section 12, Appendix pp. 59 and 60.
Revised Statutes of Missouri, 1929, Sec. 2583 and 2585, App. p. 52.
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tor is recognized as having special rights in the land which are just as
inviolable as are those of the owner. In this country no such inherent
rights are recognized as belonging to the farm tenant. Attention should
be called to the fact, however, that some American students of the
tenure problem feel that the English order has extended tenants'
rights to a point where the owners' interests are inadequately protected.
An Oklahoma bulletin published in 1929 concludes that landlords
as well as tenants are benefitted by a secure tenantry and a stable
tenancy pattern. 1 One of the conclusions of the authors of a Missouri
Experiment Station Bulletin, after making case studies of 669 farms,
was "that . . . perhaps the greatest handicap of the tenant is the
fact that he does not remain on the farm long enough." 2 The
present degree of tenant security and stability of occupancy, with over
one-third of the tenant farmers moving annually, is extremely low.
Moving is an extraneous, and too largely an unproductive burden
on the farm population. It is, of course, realized that not infrequently
the tenant elects to move in order to attain certain economic or other
advantages, or is personally accountable for the landlord's requiring
him to vacate. In such cases, the tenant alone is responsible for the
attendant disadvantages. In some instances, on the other hand, he is
forced to move because of no fault of his own, or, too often, no doubt,
as a result of unreasonable demands on the part of the landlord. In the
latter instances, at least, the interest of better and more permanent
agriculture would doubtlessly best be served by imposing on the landlord liability for the damage which the tenant sustains as a result of
moving and readjustment. Also, requiring the landlord to compensate
the tenant for disturbance is no doubt just in special cases where the
tenant is forced to move within a comparatively short time after having
invested a considerable amount in order to adapt his farming operations to a specific property.
In a few unusual cases landlords have granted long-term leases,
reserving the privilege of terminating the lease at the end of any crop
year, with the further agreement that if they terminate the lease they
will compensate the tenant for the inconvenience and loss which he
experiences. Generally the amount of compensation is set forth in the
lease and is usually graduated, being large at the end of the first year
and becoming smaller each year thereafter. 8 Under such an arrangement the tenant can make extensive long term production plans advan1. Sanders, J. T., The Economic and Social Astects of the Mobility of Oklahoma Farm·
ers Experiment Station, No. 19j. Summary and p. 54.
' 2. Johnson, 0. R. and Foard, W. E., Land Tenure, Missouri Agricultural Experiment
Station Bulletin, No. 121, p. 97.
3. Harris, Marshall, op. cit., pp. 46 and 47.
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tageous to both himself and his landlord. With reasonable assurance of
being able to carry out his plans the tenant is justified in setting up a
type of production program which would be impractical on a short term
· basis.
It is, of course, obvious that formulating a selective rule to provide
compensation for the tenant unreasonably required to vacate a farm
would be extremely difficult. A general application of the principle
might enable unscrupulous tenants to take unfair advantage of land
owners. In addition, the implications of such a requirement might
be somewhat objectionable. In other plans proposed by the President's
Committee and in other precedents established by older orders there
appear to be less impugnable bases for stabilizing the tenancy system,
at least if general application of the principle is considered. It appears
that permanence of tenure can perhaps best be encouraged by the general use of automatically renewable leases with the requirement of adequate notice for their termination and recognition of the tenant's rights
to improve the operating unit and derive full benefit therefrom. In
certain instances, perhaps, a limited and special application of the
principle of compensation for disturbance would prove desirable.
The matter of sufficiency of notice now required for the termination of lease contracts is the subject next to be considered.
Notice for Termination of Tenancy
If ground is to be broken for fall-sown grain, operations should
begin in July. If the crop is to be sown under conditions where breaking is not required, preparation cannot practically begin later than
September. Fall-sown grains are becoming more important and necessary in the farming systems of the State and this change in cropping
practices causes an added need for earlier decisions on leasing arrangements. A definite decision by the parties to the lease on or before
September 1 as to whether or not they will continue through the next
crop year is as late as can be conceived to serve even the most reasonable requirements for security.
The principle of long term leasing, with provisions for termination
of the tenancy only after extended notice, facilitates well-planned and
efficient farm management. The principle is adaptable to the farming
systems in this State and is necessary if the agents of agricultural production are to be used most effectively and the farm resources properly
conserved. It can be carried out on the basis of a term lease subject
to cancellation under certain conditions by notice from either party to
the other or by an annual lease automatically renewable from year
to year as long as no notice to quit is given. Both types of contract
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serve essentially the same purpose. The principles of compensatio n for
improvemen ts and early notice in case of termination of the tenancy
can be as easily carried out under one type of agreement as under
the other. The automatical ly renewable contract seems, however, somewhat less forbidding than the term lease, and probably the greater advantages are in its favor.
In an Iowa study, reference to which was previously made, it was
found that the unqualified support of all members of the 28 county
conservation committees was given to the principle of automatic continuation clauses in leases with a definite and ample period of notice
required for their termination. "A 'lease drawn for one year' and continuing thereafter until notice is served by either party 'prior to a
specific date, not later than August 1 and preferably July 1, would
1
undoubtedly result in greater stability .. .' "
Owners often delay completion of leasing arrangement s in hope of
making sale of their properties. However, leases in force can always
be assigned to the purchaser. It is true that the resulting inability of
the new owner to get complete possession may somewhat reduce the
price he would be willing to pay for the farm, but the farm operator,
producing the income upon which the value of the property is at least
partially based, should thereby acquire a right to the landlord's early
2
consideratio n of his future operating plans.
An effective law requiring six months' notice from either party
to the other in case either is unwilling to renew or continue the lease
contract on terms identical with those currently in force would promote a more orderly shifting of tenant farmers as well as give greater
security and encourage a more stable tenure pattern. In case either
party to the contract insists on a change of terms, an early notice gives
the other reasonable time to consider alternatives. The notice required
by law at present is so short that it has practically no stabilizing influence on the tenancy pattern. Any improvemen t in the leasing system, the making of which works no undue hardship on either landlord
1. Schickele, Rainer and Norman, Charles A., op cit., I>· 177.
2. In the practical application of a law requiring early notice for termination of leases,
a peculiar problem is presented. Under a statutory requirement for , say, six months' notice,
some landlords might serve the legal notice for termination of the tenancy, indicating to the
the coming year, but
tenants at the same time that they actually expect to renew the leases for giving
n ot1ce becatts~
are somewhat undecided about particular points at present, and are only
and hope
of state law. Landlords who have come into possession of farms through foreclosurethose
who
and
purpo,.,s,
speculative
for
arms
f
holding
are
who
those
to make early sale,
intend to drive the hardest bargains with t heir tenants are the ones most likely t o follow such
if,
di,scouraged
be
would
practice
this
a procedure. The tendency of landowners to, follow
the
in working out a principle for compensation for improvements, the time of payn1ent bylease.
the
of
terminaton
for
notice
landlord was set at the time he served his tenant with
A more effective control would be furnished by requiring a payment for disturbance at the
time a notice for termination is given. The justification for co-mpensation for disturbance, is,
however, as previously stated, questionable except in special cases. Notwithstanding the Jimita·
tions of a provision for early notice for termination of a tenancy, its significant value to botb
landlords and tenants should not be overlooked.
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or tenant, is doubly desirable. The extension of the time required for
notice to terminate a tenancy is undoubtedly a change of this type.
The Tenant Shall ·Compensat e the Landlord for Damage and the
Landlord Shall be Empowered to Prevent
Continuanc e of Wastage
Present State laws provide for the dispossession of the tenant on
ten days' notice if he is guilty of violating his written lease or is committing waste/ and further provide that liability for wanton waste
shall be three times the amount of damages assessed. 2
It is unfortunate that the provisions of these statutes cannot be
brought to bear upon all cases to which they are applicable. However,
it is a matter of common knowledge that the landowner resorts to legal
action to protect his rights only in unusual cases where substantial
waste has been committed and where the chances of collecting damages
are considerably better than average. The cost of litigation for damages is such that it is seldom advisable for the landowner to attempt
recovery notwithstan ding the strict laws in his favor. In view of these
facts it is impossible to conceive how increased stringency of the present
statutes could improve the landlord's position.
On the other hand the fairness of the law placing the tenant's
liability for wanton waste at three times the amount of damage committed is perhaps open to question. However, if wanton is interpreted
as willfully malicious the law can hardly be considered as potentially
unfair. This principle of punitive damages has been handed down
through common law. In actual practice it has often been repudiated.
The fairness of the provision for ejectment after 10 days notice to
a tenant violating his lease or committing waste is still more questionable. It would seemingly be more desirable to provide a reasonable probation period in which the tenant would be given a chance, after proper
notice, to specifically meet his obligations. If in this probation period
he failed to remedy the breach of contract or repair waste, ejectment
proceedings could be rightfully instituted. It is quite conceivable that
a modulation of these provisions resolving the tenant's responsibilit y to
the landlord would make them more effective.
A wider yet equitable application of the present laws setting forth
the tenant's liability to the landlord for undue damage to the latter's
property should unquestiona bly accompany any extension of the principle of the landlord's compensatin g the tenant for unexhausted improvements of the tenant's construction which remain when he quits
1.
2.

Revised Statutes of Missouri, 1929, Sec. 2581 and 2582, App. p . 52.
Ibid., Sections 2616, 2622, 2623, Appendix p. 54.
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the farm. It appears that in so far as is possible the principle of compensation for damages should be extended to a point where it will
effectively prevent all unnecessary abuses to tenant-operated units.
Arbitrative bodies readily available to both landlord and tenants, the
duties of which are to review small claims, could likely aid in this extension. It is necessary that the cost of arbitration be little or nothing.
The establishment of local boards of arbitration has been suggested as
a possible means for adequately meeting this need.
Boards of Arbitration
If the present tenancy system is properly modified to meet changing conditions, greater security for the tenant-operator is imperative.
Relationships between the landlord, the tenant, and the land will
necessarily become more complex. Questions as to the specific rights
and obligations of each party to the contract will probably arise more
frequently. Equitable settlement of such matters will be necessary
if the tenancy system is to properly serve all parties concerned. The
impartial judgment of disinterested parties would probably in many
instances be of help in solving the problems which can be expected to
arise between landlord and tenant. The establishment of boards of
arbitration has been proposed as a means of meeting this need.
The principle of settling controversies by arbitration is not new.
During the period of forced farm refinancing, debt adjustments were
arranged by voluntary Farm Debt Adjustment Committees. These
committees had no legal authority but in meetings of debtors and
creditors suggested arrangements which would permit the debtor to
retain his property and at the same time deal fairly with his creditors.
In 18 months ending February 28, 1937, 51,400 adjustments were made.
Of all cases considered 53.6% were successfully compromised.
There is also a parallel of the arbitration principle in the English
system. Early in the agrarian history of England there developed a
tendency for landlords and tenants to look to certain well informed
farmers to settle their leasing difficulties. "As tenant rights were great,ly expanded by the various Agricultural Holdings Acts, there naturally
evolved a semi-professional group who followed the business of making
valuations. This growth has persisted until at .present there is an
association of agricultural valuers in most of the counties of England
and Wales which is affiliated with a national organization known as the
Central Association of Agricultural Valuers." 1
The President's Committee on Tenancy has recommended the
establishment of rural boards of arbitration. The same recommenda1. Harris, Marshall, "Agricultural Landlord-Tenant Relations in England and Wales"
'
Land Use Planning Publication No. 4a, p. 47.
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tion has been made to the Govern or of Missour i by the Departm ent of
.Agricu ltural Econom ics of the Missour i College of Agricul ture.1 Such
bodies, perhaps most desirabl y operatin g with quasi-le gal authorit y,
would aid in the protecti on of the rights of both landlord s and tenants
in instance s where the matter involve d do not justify the court's considerati on. The findings of the board of arbitrat ion should, as recommended by the Preside nt's Commi ttee on Tenanc y, be subject to court
review where matters of legal interpre tation are involve d. Boards of
arbitrat ion compos ed of a landlord , an owner-o perator, a tenant, and
in the cotton country a cropper , could probabl y reach the fairest decisiOns.
Probabl y the most basic objectio ns to the establis hment of boards
of arbitrat ion for settlem ent of landlor d-tenan t disputes is that it would
grant powers to laymen which suppose dly should be exercised only by
court authorit y. There is also the possibil ity that the boards would
be biased in their decisions. Howeve r, if the conditio ns outlined in
the previou s paragra ph are met these objectio ns would likely lose much
of their validity .
There is also the question of how extensiv ely landlord s and tenants
would use the arbitrat ive commit tees in settling differences were they
establis hed, and in addition how much paymen t the boards should
have for their services, and from what source paymen t would come.
It is evident that more investig ation is needed to determi ne the
specific possibilities which boards of arbitrat ion present for improvi ng
the tenancy system. Howeve r, it is a general ly accepte d fact that the
establis hment of more equitab le rental agreeme nts and a more stable
and perman ent system of tenancy should be encoura ged by every reasonable means. Introdu cing into the system any or all of the principl es
of compen sation for improve ments, compen sation for disturba nce in
special cases, early notice of termina tion of tenancy , and positive protection of the landown er against the acts, howeve r petty, of unscrup ulous tenants , should serve as means to this end. The successful application of such principl es if they are made a part of the tenancy system
will almost certainl y give rise to a need for some arbitrat ive authori ty
more readily availabl e than court jurisdic tion. The establis hment of
local boards of arbitrat ion presents itself as a plausibl e approac h to
meeting problem s which will arise from just and needed expansi on of
tenants ' rights.
1. In this c~nnection. it is significant that Dr. W. B. Bizzell,
mended the estabhshm ent m each state of a State Land Commissio writing in 1921, recom·
to regul.at.e practices ~ollowed by real estate agencies and also operaten whose duty it ' would be
to conform land rents to
prgductlv1 ty. See Btzzell, W. B., Op. Cit., p. 392.
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Limitat ion of Landlo rd's Lien
It has been suggested that the landlord 's lien ori the tenant's crop
should be limited during emergencies such as a serious crop failure
or extreme ly low prices. The present law, until affected by the statute of limitatio ns, releases the owner's claim on the tenant's crop
only upon complet e liquidat ion of the rent account. 1 Limitati on of lien
under extenua ting circums tances might in some cases prevent undue
hardshi p on the operato r, but its implications are not commendable
and would necessarily weaken, unduly, the position of all landlords.
When lease terms are agreed upon, the owner as well as the tenant
commit s himself to certain definite obligations. Both parties to the
contrac t recognize that conditions will be continua lly changing. If during the year prices rise and crops are good , that part of the farm which
he rents for cash will bring increased returns to the tenant, but the landlord cannot expect a larger cash rental than that previously agreed
upon. In years when the tenant receives decreased returns, the owner's
daim for the agreed rent, therefore, should not be jeopardized. The tenant's liability for the stipulat ed rental should not cease as a result of
adverse conditions.
It is not intended to infer that in times of emergency, compromise
settleme nts of cash rents may not be most profitable to all concerned.
In fact, the reverse is quite often true. In years of crop failure or low
prices, adjustm ents in cash rents or their collection in labor in improvi ng
the farm may be an advanta ge to both landlord and tenant. The making of reasona ble cash rent adjustm ents, especially on the basis of
paymen t in labor, should receive every encoura gement in instance s
where, due to extreme ly adverse economic conditions, crop failure, or
related causes, full paymen t in cash unduly depletes the tenant's
resources. Notwith standin g these recomm endation s a statutor y provision for the cessation of the landown er's claim for rent as a result of
unfavor able circums tances of price or product ion can hardly be conceived as a construc tive regulati on.
This conclusion seems justified in spite of the fact that cash rents
are often higher than the product ivity of the cash-ren ted land warrants. The stateme nt of the Presiden t's Commit tee that "leasing provisions are strongly governe d by custom" is especially true in regard
to the division of crops. The competi tive bidding of tenants for farms
seldom increases the landlord 's share of a farm crop but has its full
impact on cash rent rates. The agreed cash rent, therefore, often represents not alone the specific product ivity of the cash-ren ted land but
!. Revised Statu tes of Missomi, 1929, Sections 2589, 2590,
2591, ana 2592. Appendix
pp. 52 and 53.
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in addition a "bonus" on some of the crop land or a "privilege rent"
on the entire farming unit. Limiting the tenant's liability, however,
would not remedy this condition and might quite conceivably aggravate it.1
Minimum Housing and Sanitary Requirements
It is a well-established fact that the state may take action to
preserve public health. 2 Requiring the maintenance of farm improvements in a condition necessary for sanitation and conducive to healthful
living would be a reasonable use of this power. Another precedent for
establishing health standards for rural homes and for requiring the landlord to meet these standards may be found in the urban housing laws
where extensive regulations have been adopted in order to insure
healthful homes for the people. Also, the exercise of a comparable
regulation, rural zoning, is permitted in Wisconsin and California under
general state enabling acts. Some other states have extended the power
to counties under individual or special authority.
Up to the present time legislation with respect to housing facilities
has been almost exclusively directed toward the improvement of living
conditions in urban centers. This legislation has been uniformly upheld.
The justification for it hinges mainly upon the broad power of the
states to require landlords to make expenditures necessary to protect
the public health, and only partly upon the existence of conditions
peculiar to urban environment.
In certain areas of Missouri, rural housing facilities are exceedingly deficient. In the seven cotton counties, where the proportion of
tenancy ranges from approximately 50% to 90%, the average value
of farmers' dwellings was $485.65 according to the 1930 Census, while
the average value of those for the entire State was $1,099.20. A recent
survey, conducted by the Department of Rural Sociology of the University of Missouri in representative sections of the cotton area, shows
that on the basis of levels of living and housing conditions tenure groups
rank as follows: owner, tenant, cropper, and laborer. There are no
available data on the relative adequacy of improvements on tenant
and owner-operated farms in the State as a whole. An analysis of data
1. A sa-called "sliding scale" basis of rent adjustment with revi~ons upward with a
rise in prices of certain farm products and down ward in response to a fall in prices of the
same commodities has been suggested by some students of the tenure problem as a means of
arriving at equitable rental terms. This method of adjusting rents is fully discussed by H. C.
M. Case of the University of Illinois in a mimeographed pal.'er printed by that institution. In
years like 1932 when yields were good but farm product prtces were far below normal (grain
prices were then only 44 per cent of the 1909·1914 average), rent adjustment on the basis of
price would have been adequate. This plan, however, does not allow for crop failures, and
in the past three years would have failed entirely in meeting the problem it is designed to solve.
A broader basis of adjustment using both yield and price as criteria might be made to more
nearly solve the problem of conforming rents to productivity.
2. Revised Statutes of Missou,-,:, 1929, Sections 9013, 9014, 9015, and 9028, Appendix
pp. 55 and 56.
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on 18,789 Iowa farm houses made at the Iowa Agricultural Experiment
Station shows that for every item considered "a larger percentage of
non-owners report poor conditions than do owners." The author of
the study concludes : "Houses on rented farms are less adequately kept
up. than are houses on owner-operated farms." 1
Tentative plans for a public health program which will reach
every Missouri county on a permanent basis have recently been made.
An appropriation of $50,000 for the 1937-38 biennium was allotted by
the State Legislature to carry on the work. To this the Federal government is expected to add $150,000. According to present arrangements eleven public health districts will be created in the State.
Each district will have a health officer, from two to four nurses,
and a sanitary engineer. It is probable also that district testing laboratories will be established. District sanitary engineers will check water
supply, sewage disposal, and all other environmental factors affecting
health. The health officer and nurses will devote their time to preventive work through immunization, control of communicable disease,
health work in the schools, etc. 2
A program such as that above outlined could be made the more
effective with rural health regulations. Regulations affecting rural
health standards similar to those which govern urban conditions would
aid in assuring to the rural population its share of benefit under a
statewide health movement.
When an owner leases his farm, he generally rents it in the manner
which will yield him the largest immediate return. If this maximum
return is obtained by requiring the tenant family to live under unhealthful conditions, legal regulation is fully as justifiable as if the
homestead were in an urban center. The regulation should be confined exclusively, of course, to those items fundamental to health and
sanitation. Serviceable, clean, well-screened dwellings, with solid
foundations and tight roofs, adequate healthful water supplies, and
sanitary outdoor toilets, should be required. Lack of future regulations of such matters will unquestionably prove inimical to rural public
welfare. Conceivable objections to wise regulations of rural health
conditions seem hardly worthy of discussion.
Research, Education, and Extension Work
As the margin of agricultural land use is extended by the pressure
of population, the relation of man to the land gains in importance as a
problem of agriculture. In the past a vast amount of research and
1. Schickel e, Rainer, Facts on tho FMm Tcna»cy S it1<ation, Farm Ten1<re in Iowa,
BUlletin 356, p. 278.
2. Kcmsas City Times, July 10, 1937.
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educational work has been done of technical problems of farm production, while comparatively little thought has been given to land use
problems, including land tenure, one of its most important phases.
Only a very limited amount of scientific research has been carried
on to determine equitable bases for division of the income from leased
land. Less attention has been given to the dissemination of knowledge
along these lines. This, of course, is because the primary need has
been for production studies. It is now necessary to recognize, however,
a rapidly growing need for land use and land tenure studies. As stated
by the Director of the Missouri Experiment Station this does not mean
that less attention will be devoted to production problems, but that the
land use studies will merely receive the full amount of attention which
their weights warrant.
The Station's policy is further described as follows:
"The Missouri Agricultural Experiment Station continues to devote its efforts to the solm:ion of agricultural problems. It interests
itself, likewise, in the social institutions of the rural community and in
farm life generally.
" ............................................................................ more and more the
Station must interest itself in agricultural economics-in the problems
of distribution, marketing, farm credit, tariffs, and even the tariffs
quotas, and embargoes of foreign countries ......... ---·---·- ---·-··-· -···----·-·-·----- --·
"The problems of the farm home are equally important with the
problems of production and distribution. The Experiment Station,
therefore, is developing important home economics projects dealing
with ·----·-·---·-·-------···--··---- the furnishing and equipment of farm homes,
water supply, sewage, and adequate housing for farm people." 1 The
solution of tenancy problems is obviously an integral part of a program
of this scope.
The Oklahoma Legislature in its 1937 session passed a bill establishing in the A. and M. College a Farm Landlord and Tenant
Relationship Department. It is the duty of this department to improve
landlord-tenant relationships by determining equitable rental terms,
inaugurating educational programs on the advantages of stability and
security of tenure, fostering a better understanding between b.ndlords
and tenants, assisting both lessor and lessee to take advantage of existing farm organizations, organizing new organizations where needed, and
by working out a basis for arbitration of all differences arising between
landlords and tenants. The work is to be carried on by a supervisor
and four assistants, with the help of two office workers. The department as established will continue until June 30, 1939.
1. Mumford, F . B. and S hirley, S. B .. Worl< of the Agricultural Experiment Station,
M issouri Experiment Station Bulletin No. 370, pp. 5 and 6.
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Another importan t measure concernin g education and research on
tenancy problems has recently been enacted in North Carolina. This.
law directs the Governo r to appoint a Home Ownership Commission
composed of five members , three of whom are to be the Commiss ioner
of Agricultu re, the Director of Agricultu ral Extensio n, and the Director
of Vocation al Educatio n. As explained by Marshall Harris: "It is the
duty of the Commission to study the tenant problem in the State, and
to cooperat e with Federal and other agencies in efforts to encourage
home ownership. If the Governo r requests, or if the Commission deems.
desirable, it shall prepare and submit to the Governo r a report including its findings and any recomme ndations deemed desirable." 1
In the latter part of 1924 there was organized in Illinois the Farm
Bureau Farm Managem ent Service. This was an outgrowt h of the farm
managem ent extension work. The purpose of this organizat ion is "to
assist the cooperat ing farmers to keep such farm accounts as will
enable them to study the efficiency with which they are conducti ng
their farm business, and to apply to their individua l farms the practices.
in farm organiza tion and operation s which have proved profitable on
other farms of a similar type." 2 A farm managem ent fieldman serves
each group of cooperato rs. The number in each group is not to exceed

250.

The fieldman makes four or five annual trips to the farm of each
cooperat or and on these visits assists with records, analyzes the farm
business in the light of the experience of other cooperators, discusses.
managem ent problems, and gives special service to those desiring to
reorganize their enterpris es. In January a summary of his own past
year's business is furnished each cooperat or with comparisons of his
efficiency of operation with that of the group average. All individua l
records are kept confidential. The average annual cost of this service
is now about $35 per farm, varying with the size of the operating units.
On the basis of accompli shments of the Illinois organizations similar types of managem ent associations are recommended to farmers.
of other states. Perhaps it would be possible for the members in organizing new groups to make special provisions for tenant operators and
also interest landlords in the projects, thereby obtaining landlord
cooperat ion and support. The experience of the Illinois groups
indicates that other farm operators can organize farm management associations with profit. In the establish ment of these associations the special problems of the tenant farmer should not be neglected.
1. Harris, Marshall, Farm Tenancy Leg_islatio!'. ~n the United . $ta~es,
Land Policy
Circular, U. S. D. A., R esettlement Administrat ion, DIVISIO
n of Land UbhzatiOn,
2. Twelfth Annual Report of the Farm Bure'!u, .Farm Managemen t Service July, 1937.
on 424 Farms
of the Higher-Valu ed Lands of North Central 1/hnou, p. 23 .
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Research, education, and extension projects can be made significant
parts of a program of tenancy improvement by some special adaptation.
THE ENCOURAGEMENT AND STABILIZATION OF
FARM OWNERSHIP
Recommendations of the President's Committee on Tenancy
In connection with the problem of encouraging and stabilizing
farm ownership the President's Committee on Tenancy, previously
quoted at length on farm tenant problems, makes the following statements:·
"It has been pointed out that speculation has been one of the
most potent forces retarding the ownership of land by farmers. The
capital value of land tends to outrun upward trends in farm income.
At times this condition has been aggravated by purchase of land by
non-farmers primarily for speculative purposes. Measures to avoid
excessive over-capitalization and associated abnormal indebtedness
resulting from widespread speculation are a necessary part of any
fundamental attack on the evils of farm land tenure . ..
"As a . . . means of controlling speculation, it is recommended that the Federal Government at an early date insert a provision in the Federal Income Tax Law imposing a specific tax
on capital gains from sales of land made within three years from
the date of purchase. Due allowance should be made for improvements,
including soil enrichment, beautification, reforestation, or other enhancement of value brought about by the owner. A capital gains
tax, taking a large percentage of the unearned net increment, would
materially discourage buying land merely for the purpose of early
resale and would tend to keep land values on a level where farmers
could better afford ownership." 1
A differential tax system which discriminates in favor of small or
"family size" farms is also suggested as a possible way to encourage
ownership by operators, but this proposal is given only a qualified
recommendation by the Committee. The exemption of farm owners
from tax payments on future improvements including addition of
fertility, control of erosion, etc., which they make in their properties,
seems a much more defensible basis for tax differential. Such a tax is not,
however, suggested by the President's Committee.
Special Tax on Capital Gains from Short Term Farm Ownership
As inferred in the recommendation of the President's Committee,
the taxation of capital gains or profits from speculation in farms can
1.

Farm Tenancy, Report of the P residen t's Com mittee, Feb., 1937, p. 17.
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probably best be handled by the Federal Government. State to state
variation in laws governing this matter would be very objectionable
Also, the matter of the constitutionality of such a measure would
probably be a serious question in many states. Land use and, therefore,
land ownership is now recognized as a national as well as state problem. The question as to which authority a regulatory power is deiegated should, therefore, be determined by the ability of the State
compared to that of the Federal Government to accomplish the desired
results. Notwithstanding the fact that such a tax can best be Federally
administered, and that this is primarily a discussion of state activities,
some of the considerations in connection with the tax will be briefly
pointed out.
A tax on capital gains or profits from the purchase and sale of
land under specified conditions of transfer would tend to reduce the
number of conveyances under those conditions which permitted the
collection of the tax. Thus, taxing capital gains realized on farms
bought and sold within a period of three years would lessen the number
of properties purchased and resold for profit in that length of time. Such
a tax would obviously operate to discourage speculators and others
from profiteering through short-term ownership.
The levying of a substantial tax on capital gain from short-term
ownership might, on the other hand, tend to make the owners of
recently acquired holdings retain title until such a time as the tax
would be inoperative. Also, some prospective profiteers who would
otherwise buy and within a short time resell to resident owners might,
if a tax were levied on profits from short-term ownership, nevertheless
purchase for speculation and hold the property longer in order to
escape the tax. Thus, acquisition by owner operators might be delayed.
The prevention of transfers of land is not, therefore, necessarily desirable from the standpoint of encouraging owner-operatorship.
On the one hand, therefore, a tax on capital gain realized within
a limited period of time might delay the acquisition of farms by owneroperators, while on the other it would tend to stop the activity of
speculators who are willing to acquire ownership only when profitab1e
resale is in immediate prospect.
Naturally the larger the percentage of gain taken in taxation
the more effective would be the tax in preventing purchase and sale
for profit within the limits of time during which the tax is applicable.
The limit of effectiveness, would, of course, be reached by taking
l007'o of the capital gain realized within the specified time after purchase.1
1. Wit!t the limit tax imposed no one would buy a farm in anticipation of a capital gain
if unwilling to hold it for the time required to exempt him from the tax of 100 per cent on his
profit. If a tax takes only part of the g"in,it would be proportionately less effective in preventing
speculation.

40

MissouRI AGRICULTURAL ExPERIMENT STATION

A tax taking only a part of the profit from speculation will not
only be less effective in preventing speculative transfers, but in addition might result in somewhat increased sale prices in cases where
speculative transfers are not prevented. In other words, there will be a
tendency for part of the tax burden to be shifted to the purchaser.
To be effective the tax must reach speculators disposing of their
properties by sales contracts, trades, etc., as well as by regular conveyances. Numerous precautions will be necessary to prevent dodging
of the tax. While competent administration will no doubt be somewhat
difficult, it should not prove impracticable.
It may, of course, be logically contended that speculators may
profit most by holding their land, at least as long as prices are rising.
Selling land within a short time after it is purchased may not, therefore, always be the way in which to make the greatest profit on it. A
tax on capital gains from short-term ownership would not necessarily
decrease the number of farms being held for profits when speculative
gains could be made from long-term as well as from short-term ownership. However, in spite of the fact that long-term ownership would
yield a good speculative profit the purchase and sale of several farms
in the same length of time might easily result in a larger gain. It is
the short-term ownership of farms and the resulting unstable tenure
pattern that is especially adverse to best agricultural interests.
The ultimate effect on land values which is exerted by any tax
is highly important. A consideration of the probable effects on land
values of a tax on speculative profits in this connection is, therefore,
justified. The value of land is at least broadly determined by the
capitalization of its net rent, present and prospective, at the current
interest rate. Other things being equal the more productive a farm
at present or in prospect the higher is its value. The proposed tax on
capital gains will not reduce the rents which land will yield, and so
will not change its actual capitalized value. The value of the land to
the prospective owner-operator will not be diminished by the tax;
neither will it take anything from the farmer living on and operating
his farm.
The main arguments both for and against the tax can be stated
in a summarized form. Arguments for a tax on capital gains include
the following:
1. It would discourage short-term ownership.
2. It would serve as an expression on the part of the government
that land should not be the object of unregulated speculation.
3. It would tend to thwart the attempts of speculators to increase land prices.
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It would decrease the amount of activity resulting from
increasing land values.
It would discourage unrestricted reaction to temporary land
booms.
The tax would not affect the value of land to long-term owners.
It would divert to a more permanent class of landowners benefits and profits now accruing to admittedly temporary titleholders.

Against the taxation of capital gains from short-term ownership
it is argued:
1.
2.
3.
4.

It would be extremely difficult to prevent evasion of the tax.
The fairness of taking capital gains by taxation, especially if
these gains are due to increases in price levels, is questionable.
Taxing gains from short-term ownership will have no funda~
mental effect upon land values.
Preventing transfers does not necessarily encourage owncroperatorshi p.

While such a tax has some evident shortcomings, these seem
to be outweighed by its desirable features. 1
The justification for levying a tax on capital gains must be based
upon the principle that the State may subordinate private rights to
promote the public welfare. Admittedly, the taxation of capital gains
from short-term ownership cannot be entirely justified by economic
considerations. However, the position of those who recommend reasonable control of the use and ownership of farms should be strengthened
by the fact that a considerable proportion of the physical farm units
is land, the "given" and "non-reproducible" agent of production. The
land is not created by any individual or groups of individuals. These
facts should furnish considerable justification for the regulation of both
the use and ownership of farms. In practice " . . . the courts have
repeatedly sustained land use regulation . . . where the purpose to·
1. In appraising the fairness of such a tax considerations should be given to the cause of
the increase in value or the source of the capital gain. It may be produced by the owner's activ·
ity in improving the property. It may arise from an increase in the general level of prices, or,
conversely, a decrease in the value of money. It may result from pressure of population upon
land resources or from any increased demand for land.
It would obviously be unfair \o take by taxation the increase in value due to improvements
made by the owner. This is clearly stated in the report of the President's Committee.
An increase in value due to a rise in the level of prices and exactly proportional to this
price ris<;,_ is, when the purchasing power of mone y in terms of goods is considered, nominal in
nature. This greater value in terms of money represents no greater purchasing power than did
the previously lower money value. H owever, the power of the dollar to pay previously contracted debts remains constant, even though its valu~ in terms of commodities changes. Because
" of the instability of mc>ney in terms of commodities, however, it seems that the right of society
to take capital gains arising from a decrease in the value of money should be judged by criteria
somewhat different fr<>m those used to determine the justification for taxing actual unearned
increment.
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be achieved was deemed sufficiently importan t and the interfere nce
of private right deemed necessar y to accompli sh the purpose. " 1
In connectio n with the question of regulatin g the purchase and
sale of land, it is worthy of note that there is at present a law which
describes the condition s under which insuranc e companie s may own
real estate. 2
Attentio n should be called to the fact that if properly drawn and
effective ly administ ered a capital gains tax would operate to prevent
taxable transfers and little revenue could be expected from it. The
tax would be regulator y and not revenue- producin g in nature.
Tax Exempti on on Limited Holding s for Homeste ads
Tax exemptio n or at least tax different ial in favor of "familysized" farms used as homestea ds has lately received impetus as a
means of encourag ing ownershi p of units suitable for family homes.
Between 1933 and 1935 seven states, namely, Texas, Minneso ta, West
Virginia, Louisian a, Mississip pi, Florida, and Oklahom a, provided
homestea d exemptio n by either constitut ional amendm ent or legislative enactmen t. Exempti on or partial exemptio n is usually allowed on
the first $1,000 to $5,000 of assessed valuatio n of residenti al property owned by the occupant s.
The Iowa Legislatu re in its last session passed a measure which it is
predicted will operate quite generally to free from property taxation
homestea ds located in rural township s. As explained in W allace.r'
Farmer, "The estimate d average assessed valuation of rural homesteads is $2,013, and the average millage tax levied in rural township s
in 1935, for 1936 taxes, was 22.78 mills (on each dollar valuatio n).
"Since the maximum benefit which is possible under the bill is a
credit of 25 mills on a valuation of $2,500, the average rural homestea d
comes within the limits for removing taxes entirely.
"To · grasp the manner in which the bill would operate, assume
that you own a homestea d which is assessed at $2,500, in a district in
which the rate of taxation is 25 mills. Your taxes in the first place
would amount to 25 mills times $2,500, or $62.50. Your credit would
amount to 25 mills times $2,500, or $62.50. Hence, your rebate would
exactly wipe out your taxes." 3
The purpose of this provision and that of similar laws is to encourage the acquisiti on and ownershi p of homestea ds. Only those
1. White, Mastin G., "Abstract of Opinion of Solicitor on Constitution
ality of a Standard
State Soil Conservatio n Districts Law." A Statndard State So·u Con-servatio
n Districts Law,
p. 43.
2. Revised Statutes of Missouri, 1929, Section 5918, Appendix p. 55.
3. Wa/laces' Farmer and Iowa Homestead, March 13, 1937, p. 10.
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owning and living on the property on which credit is claimed are
eligible to receive benefits under the exemption provisions.
The advantages to present resident owners from tax exemption or
differential in favor of homesteads are direct and easily appraised.
The homestead exemption law will give to these owners net benefits
from their properties that are larger by the amounts of the tax refunds
than those which they would have received without exemption. The
net benefits from and, therefore, valuation of homesteads to resident
owners is thus increased. In cases where equities are small and debt
burdens heavy, mortgage foreclosures or tax sales may, therefore, be
prevented by the homestead exemption law.
The influence of tax exemption in encouraging the acquisition of
homesteads, if indeed any favorable effect is produced, is more uncertain and difficult to calculate. Homesteads will not be made cheaper,
in fact, the primary effect of tax exemption will cause the reverse to
be true. The purchaser planning to utilize a property as a homestead
will be justified in paying more for it if, in the future, he will not be
required to pay taxes on the holding. Owner-occupants considering sale
of their properties will require higher prices because of lower ownership
costs. Absentee owners will have no reason to sell cheaper. In fact, on
seeing that purchasers of homesteads will be required to pay less taxes
or none at all on properties they acquire, these sellers might demand
higher prices. In so far as there is an adjustment of prices to be reduced costs of ownership which result from tax exemption, advantages
to purchasers will be offset.
If the tax relief were general and applied to all properties regardless of ownership, the exemption from taxes would make the land sell
for enough more so that additional interest would finally just offset
the tax saving. The same principle that applies to complete relief holds
true as well in regard to partial exemption or differential rates favoring
owner-occupied holdings. This principle is stated as follows by Dr.
H. G. Brown, Professor of Economics at the University of Missouri:
"Relieving land of taxes makes the land sell for enough more so that
the relief is no advantage at all to future buyers ... " 1 The reason
for this is clear when it is recalled that the sale price of land is based
upon its net product.
Direct benefits under tax exemption laws begin only after the
purchaser becomes an owner-occupant. Tax exemption will not, therefore, enhance the ability of a tenant or other prospective purchaser to
save enough money for a down payment on a farm.
1.

Brown, H. G., The Eco1tomic Basis of Tax Reform, p. 118.
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There is, howev er, an adver se effect of a secon dary
natur e which
tax exemp tion on home steads is almos t sure to produ
ce on indivi duals
attem pting to save in order to buy homes . The
loss of reven ue to
gover nmen ts which would result from home stead exemp
tion would be
·so great that the servic es rende red would have to
be seriou sly reduc ed
unless new taxes were levied. If the incide nce of the
substi tuting taxes
is partly or largel y upon person s strivi ng to attain
owner ship, as practicall y it must be, their abilit y to save is reduc ed by
just so much .
The tax base of any comm unity initia ting tax exemp
tion on home ·stead s will be reduc ed in propo rtion as prope rties
are owner -occu pied
and their value s are at or near the limit for exemp
tion. In a repor t
publis hed by the Civic Resea rch Instit ute of Kansa
s City conce rning
the possible effects of a home stead exem ption on
$1,500 valua tion in
Misso uri, it is estim ated that the total tax loss would
vary from 8%
to 54% for the count y gover nmen ts. "It is in the poore
r count ies, those
with the smalle r assessed value s that the greate st
loss gener ally would
·come. In Cass count y, for examp le, one of the wealt
hier of those listed,
the loss would be only 15%, where as in Stone
count y the loss
would be 40%, and in Ozark count y it would
be 54% . In New
Madr id count y, the loss would be small (8%) becau
se of the small
numb er and perce ntage of owner -occu pied home s
and farms ." 1
"In brief," conclu des the Instit ute, "a home stead
exemp tion of
$1,50 0 would mean a heavy reven ue loss to most gover
nmen ts in Missouri. Much of this loss would have to be made up from
other source s." 2
The increa sing of incom e and sales taxes, espec ially
the latter ,
seems to be the most popul ar metho d for raisin g
additi onal reven ue.
Incom e taxes, partic ularly those in the lower brack
et, rest in part
.at least on person s saving to buy homes . Reven
ue raised by sales
taxes comes largel y from "the masse s," a major ity
of whom are home
renter s. These are the indivi duals whom the exemp
tion of taxes on
home steads purpo rts to aid. Increa sing incom e and
sales taxes means
that tenan ts will be requir ed to pay increa sed taxes in
order that presen t
·owners may have their taxes on home steads reduc
ed. In this way tax
.exem ption for home steads will actua lly be adver se
to those attem pting
to acqui re homes .
There is also a possib le effect of home stead exemp tion
on the tenan t
and prosp ective tenan t group . In the norma l course
of event s there
is a natur al shiftin g of farm gener ations . Older men
often retire and
lease their prope rties to young er opera tors. Farm tenan
cy arisin g from
this natur al move ment of the rural popul ation is
part of the norma l
1.

2.

The Esempt ion of Homest eads from Ta;atio n,
Civic Researc h Institut e, 1935, p. 25
Kansas City Public Affa-irs, Civic Researc h Institut
e, No. 673, Feb. 1936, p. 3.
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tenancy pattern and is the basis for possible advantages to all concerned. If the older owners on retiring from their farms must pay additional taxes because their properties no longer serve them as homesteads, they will be more reluctant to retire unless they happen to
own other property to which they can move. Thus, normal shifting
of farm generations may be hampered. Favorable rental terms may, as
a result, become more difficult for tenants to obtain.
From the foregoing analysis it is clear that the greater weight of
evidence as to the probable effects of tax exemption or tax differential
in favor of homesteads is not on the side justifying the adoption of
such measures. It is true that provisions of this type will help present
owners retain title to their properties in instances where fixed charges
are excessive. But evidence that the acquisition of homesteads will be
encouraged by tax exemption is most difficult to establish.
There is, however, a universal disparity in the present property tax
system which reduction of taxes on homesteads would tend to correct.
This is the inequality of higher assessment on properties in the lower
value classes. In a study of rural real estate assessment in Missouri,
Dr. C. H. Hammar found "a strong tendency to over-assess tracts of
low total and! per-acre value and a somewhat weaker tendency to overassess tracts of small size in acres." 1 Nevertheless, more accurate valuation of property by the use of soil maps, aerial photographs, files of
property descriptions, and tables of sales values, supplemented by
publication of assessment lists and State supervision of assessment as
recommended by Dr. Hammar, is obviously a more equitable means
'Of correcting the present inequity of appraisal than is a blanket tax
exemption on a certain valuation.
Accurate comparative valuation for assessment purposes would
minimize injustices of the present tax system. Under unbiased appraisal a substantial tax would be imposed only upon property of
substantial value and presumably commensurate productive power.
Small homesteads, capable of yielding but little return, would pay
but little tax. It is, however, conceivable that under certain conditions the payment of a fair tax would be an undue hardship on an
aged or incapacitated homestead owner. Under such exceptional conditions tax exemption would seem expedient. The subvention of home
ownership in such cases would be based upon the need of certain members of society for governmental aid. A general exemption of all homesteads from taxation is, nevertheless, quite different.
1. H ammar, C. H. , T he A ccfLra cJ• and Fle::ibility of Rural R eal Estate A ssessment iK
Missouri, Research Bulletin N o. !69, p. 4.
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SUMMARY
The diverse nature of the types of farming, and, therefore, the
tenancy problems of Missouri should be fully recognized. For instance,
tenancy problems in the general and cotton farming areas are widely
different. This diversity means that the judicious application of regulations for the improvement of the tenancy system will be more
difficult to accomplish. Special adaptations in the application of the
several proposals for improvement will no doubt be necessary in order
to meet the varied requirements of diverse types of farming. Any outline of application which could be given here in connection with the
proposals discussed would be so inadequate as to be misleading. Nevertheless, a summary of the possibilities for improvement in the tenancy
system presented by each of the proposals herein discussed can be made
on the basis of the previous analysis.
( 1)

Written leases have many advantages and few or no disadvantages. A law requiring that all agricultural leases between
landlord and tenant or landlord and cropper must be written, would serve as a sound basis for improvement of landlord-tenant relationships.

(2)

The principle of compensation for improvements has for
a long time been an important part of the tenancy system
of Great Britain. It tends to stabilize the tenure system
and encourages better maintenance of rental properties.
It appears highly desirable that further investigation be
carried on to the end of establishing an equitable basis for
compensation in the tenancy system of Missouri, and thereupon enacting a law by which the tenant, on releasing a
holding, may require payment from the landowner for unexhausted improvements, including soil improvements, which
said tenant has affected.

(3)

The principle of the landlord's compensating the tenant
for disturbance when the tenant is required to move from the
premises undoubtedly has several undesirable implications.
In certain cases it. is admittedly justifiable, but its general
application hardly seems defensible. On the whole, the
end of stabilizing the tenant system can perhaps better be
attained by providing compensation for improvements, adequate notice for termination of a tenancy, and otherwise
encouraging security and stability of tenure by research,
extension work, and education. Under certain special condi-
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tions, however, it is evident that compensation for disturbance could be a reasonable requirement.
( 4) It appears from all angles of consideration that the length
of time prior to March 1 required for legal notice of termination of a tenancy should be substantially increased. From
the limited amount of information now available on this
subject it seems that requiring a notice of six months to
tenants and three months to croppers should prove adequate
under most conditions and exert a much needed stabilizing
influence on the tenancy system. The provision would be
more effective in stabilizing the tenancy system if made compulsory rather than permissive. Provisions should be made
to prevent the landowner's meeting the letter of such a law
and yet at the same time escaping the obligation it is intended to impose. The requirement for longer notice would
perhaps most effectively stabilize the tenancy system if enacted and administered in connection with the principle of
compensation for improvements and compensation for disturbance in the special cases where application of the latter
is equitable.
( 5) Present laws governing waste committed by tenants are
without question sufficiently stringent. Some moderation of
the law authorizing ejectment for commitment of waste or
breach of contract seems advisable. The tenant should at
least be given a probation period in which to repair the waste
or remedy the breach of contract.
Greater stringency in the laws regarding waste is obviously not needed. It is quite likely, however, that a more
general knowledge of the present laws governing waste by
tenants would be advantageous to all maintaining landlordtenant relationships. An understanding by tenants disposed
to commit waste of their treble liability for damages under
existing laws would perhaps oftentimes assist the landlord
in protecting his property from undue damage. Increased
effectiveness of the principle of the tenant's liability for
damages will likely come through more effective recourse
to present laws rather than by increased stringency of the
regulations. Better enforcement of present provisions could
perhaps be facilitated by the establishment of local arbitrating committees whose duties are to review small claims.
( 6) There seems to be a definite place in the tenancy system for
some arbitrative authority more easily and cheaply available
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(7)

(8)

(9)

( 10)

than is court jurisdic tion. The expansi on of tenants rights
will necessa rily increase this need. In Great Britain arbitration has proved effective in settling landlord -tenant differences and in this country commit tees have substan tially
aided in effectin g farm debt adjustm ents. The arbitrat ive
board could perhaps best operate with quasi-le gal authori ty
and make awards subject to court approva l where legal
interpre tation is required or the amount involve d is large
but final in all other cases.
Limitat ion of the landlord 's lien for rent owed by the tenant
would most likely weaken to an undue degree the positions of all landlord s as parties to lease contrac ts. It might
also increase the tendenc y of compet ing prospec tive tenants
to bid cash rents up to levels unwarra nted by the productivity of the cash-ren ted lands. A limitati on of lien, therefore, does not seem commen dable.
Minimu m standar ds of housing and sanitary conditio ns have
become recogniz ed requirem ents for urban welfare and have
proved highly desirabl e from the standpo int of guardin g public health. Similar regulati ons affectin g rural living standar ds,
especial ly those maintai ned on tenant farms, should likewise
result in a marked improve ment of farm housing and health
conditio ns. There seems little ground for objectio n to wise
regulati on of rural conditio ns directly affectin g the health
of the people.
Because of the limited amount of technica l knowled ge on
tenure problem s their solution will unquest ionably require
special efforts and extensiv e investig ation. Educati on and
extensio n work in farm manage ment and product ion methods need to be adjuste d to recognize the tenant's problems.
Also the dissemi nation of accurat e and up-to-d ate informa tion on lease contrac ts should greatly aid in improvi ng the
tenancy system. In any well rounded program for the improvem ent of tenant conditio ns these activitie s are necessa ry.
Regulat ion of private land use in order to protect public
interest has repeate dly been sustaine d as a proper exercise
of governm ental power. Taxing specula tive profits from
short-te rm ownersh ip would discoura ge frequen t transfer s of
farms. Such taxation would also be an expressi on on the
part of the governm ent that land should not be the object of
unregul ated specula tion. There are several possible objections to such a tax but these seem to be more than offset
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by the benefits it would produce. In the formulation of such
a tax; provision should be made for exemption in special
cases, for instance, where the profit is due to the owner's
activity in improving the property. Also, numerous precautions wilt be necessary to prevent unwar~anted evasion.

( 11)

Because of the fact that the primary effect of tax exemption
or tax reduction on any property is to increase its value,
and, furthermore, th at tax exemption for one class of taxpayers means higher taxes or new taxes for others, tax
exemption for homesteads, except perhaps in special cases
and on the basis of need, seems inadvisable.

Those interested in furthering agricultural interests have generally
given primary attention to obtaining for agriculture a fair share of the
national income. Almost equally important, however, is the equitable
distribution of this income to those responsible for its production.
Tenant operators should receive a portion of the total farm income
commensurate with their contribution to production and, in addition ,
enjoy a reasonable amount of security.
The federal action program for the improvement of tenants' conditions provides for the establishment of a loan fund from which farm
tenants who are qualified to become owners can obtain credit for the
purchase of farms. It also provides aid for the families on submarginal
land and furnishes means for retiring such land from agricultural uses.
The Farm Security Administration makes rehabilitation loans to farmers bankrupted by adverse economic and natural forces . With a state
program increasing the security of tenants, outlining more equitable
rental terms, requiring better living conditions, and providing information relevant to the farm management problems of tenant farmers, a
significant improvement in the tenancy system should result.
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APPENDIX
Part 1
Sections in Revised .Statutes of Missouri, 1929, Pertaining to Landlord-Tenant
Relationships Discussed in Preceding Pages
Sec. 1384. Whe1~ defendant ma3' recover compensation for improvements.!£ a judgment or decree of dispossession shall be given in an action in favor of a.
person having a better title thereto, against a person in the possession, held by
himself or by his tenant, of any lands, tenements or hereditaments, such person
may recover, in a court of competent jurisdiction, compensation for all improvements made by him in good faith on such lands, tenements or hereditaments, prior
to his having had notice of such adverse title. (R. S. 1919, Sec. 1834)
Sec. 2581. Tenant not to assign without consent-nor violate conditions-nor
commit waste.-No tenant for a term not exceeding two years, or at will, or by
sufferance, shall assign or transfer his term or interest, ·Or any part thereof, to
another without the written assent of the landlord; neither shall he violate any
of the conditions of his written lease, nor commit waste upon the leased premises.
(R. S. 1919, Sec. 6877)
0 peration in gcneral.-Waste is a question for jury. Boefer v. Sheridan, 42
A. 226.
Sec. 2582. Tenant violating P1'eceding section, landlord may ta.l~e possession,
when.-!£ any tenant shall violate the provisions of the preceding section, the
landlord, or person holding under him, after giving ten days' notice to quit r>ossession, shall have a right to re-enter the premises and take possession thereof, or
to oust the tenant, subtenant or undertenant by the proper procedure. (R. S. 1919,
Sec. 6878)
This and the preceding section refer to leases for a term of two years or less ..
Edwards v. Collins, 198 A. 569, 199 S. W. 580; Guthrie v. H artman, 226 S. W.
593.
Sec. 2,583. Either party may terminate teuanc3', how.-Either party may
terminate a tenancy from year to year by giving notice, in writing, of his intention to terminate the same, not less than sixty days next before the end of the
year. (R. S. 1919, Sec. 6879)
General 0 peration.-An oral contract creates a tenancy from year to year.
Tiefenbrun v. Tiefenbrun, 65 A. 253; Womach v. Jenkins, 128 A. 408, 107 S. W.
423. A growing crop placed on land by tenant belongs to him at the end of a tenancy
from year to year. Horman v. Cargill, 100 A. 466, 73 S. W. 1101. For a discussion
of different circumstances under a parcel lease, which do, and which do not, make
notice to terminate necessary, see Ray v. Blackman. 120 A. 497, 97 S. W. 212.
Courts incline to presume a tenancy from year to year of farm lands, where the
parties do not express a contrary intention, especially where an annual rental is
reserved. Idalia Co. v. Norman, 232 Mo. 663, 135 S. W. 47.
Sec. 2585. No not-ice necessar.v, whcn.-No notice to quit shall be necessary
from or to a tenant whose term is to end at a certain time, or when, by special
agreement, notice is dispensed with. (R. S . 1919, Sec. 6881).
In generaL-Agreement dispenses with notic e. Ass'n v. Murphy, 75 A. 57;
Bradfo·r d v. Tilly, 65 A. 181; Grant v. White, 42 Mo. 285; Swaby v. Boyers, 221
s. w. 413.
Sec. 2,589. Landlord has lien on the crops gro<.m, etc.-Every landlord shall
have a lien upon the crops grown on the demised premises in any year, for the rent
that shall accrue for such year, and such lien shall continue for eight mon ths after
such rent shall become due and payable, and no longer. When the demised
premises or any portion thereof are used for the purpose of growing nursery stock,
a lien shall exist and continue on such stock until the same shall have been removed from the premises and sold, and such lien may be enforced by attachment
in the manner hereinafter provided. (R. S. 1919, Sec. 6885).
Rig.h t and enfo1'cement of lien.-That the purchaser knows crops were grown
on leased premises puts him on inquiry, and landlord can recover. Dawson v.
Coffey, 48 A. 109; Williams v. Store Co., 104 A. 567, 79 S. W. 487. Landlord
can enjoin an execution on the crop covered by his lien. Selecman v. Kinnard,
55 A 635. Purchaser can pay landlord for crops so far as he had a lien. Hardy v.
Matthews, 101 A. 708, 74 S. W. 166. Lien continues for eight months after the
rent note becomes due. Chamberlain v. Heard, 22 A. 416. Taking a rent note
does not necessarily waive the lien. Garst v. Good, SO A. 149. Nor does landlord
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waive his lien by authorizing tenant to sell. .Roberts v. Hodges, 222 S. W. 859.
See also Maier v. Wallace, 211 A. 457, 244 S. W. 945.
Sec. 2590. Landlord's lien against crop of tenant.-Every landlord shall have
a superior J.ien, against which the tenant shall not be entitled to any exemption,
upon the whole crop of the tenant raised upon the leased or rented premises, to
reimburse the landlord for money or supplies furnished to the tenant to enable
him to raise and harvest the crops or to subsist while carrying out his contract
of tenancy, but the lien of the landlord shall not continue for more than one hundred and twenty days after the expiration of the tenancy, and, if the property upon
which there is a lien be removed from the leased pr-emises and not returned, the
landlord shall have a superior lien upon the p.r operty so removed · for fifteen days
from the date of this removal, and may enforce his lien against the property
wherever found. (Laws 1925, p. 281) .
Sec. 2591. Lien, how enforcC'd.-The landlord may enforce the lien given
in the preceding sections by distress or attachment, in the manner provided in this.
chaJ)ter for the collection of rent, and subject to the same liability, and the action
for money or supplies and for rent may be joined in the same action. (Laws 1925,
J). 281).
Sec. 2592. Action brought, when .....:...Whenever a half year's rent or more is
arrear from a tenant, the landlord, if he has a subsisting right by law to re-enter
for the non-payment of such rent, may bring an action to recover the possession
of the demised premises. (R. S. 1919, Sec. 6886.)
Lessee may defeat the recovery by tendering payment before judgment is given. Carrbouetti v. Elms, 261 S. W. 748.
See also Sections 2593-2596, and S ections 2607-2611, Revised Statutes of
Missouri, 1929.
"By this Statute the lessor, whenever any rent has become du.e and payab le
and remains unpaid after demand therefore made at any time after the rent becomes, due, may bring his action for r ecovery of the demised !}remises, anrl
whenever a half year's rent or more is in arrear he may bring his action without
any previous demand whatever for the payment of the rent; but in each instance
the lessees may defeat the recovery by tendering payment before judgment is given
in the action."
Sec. 2599. Atta·c hmcnt for rent will lie, ~CJhcn-h ozv obtaincd.-Any person
who shall be liable to pay rent, whether the same be due or not, or whether the
same be payable in money or other thing, if the rent be due within one yea.r thereafter, shall be liable to attachment for such rent, in the following instances; Fir'it,
when he intends to remove his property from the leased or rented premises; second,
when he is removing his property from the leased or rented premises; third, when
he has, within thirty days, removed his property from the leased or rented
premises; fourth, when he shall in any mamler dispose of the crop, or any part
thereof, grown on the leased O•r rented premises, so as to endanger, hinder or
delay the collection of the rent; fifth , when he shall attempt to dispose of the
cl-op, or any part thereof, grown on the leased or rented premises, so as to endanger, hinder or delay the collection of the rent; sixth, when the rent is due and
unpaid, after demand thereof; Provi ded, if such tenant be absent from such leased
premises, demand may be made of the person occupying the same. The pel-son to
whom the rent is owing, or his agent, may, before a justice or the clerk of a
court of record having jurisdiction of actions by attachment in ordinary cases, of
the county in which the premises lie, make an affidavit of one or more of the foregoing grounds of attachment and that he believes unless an attachment issue plaintiff will lose his rent; and upon the filing of such affidavit, together with a statement of p.laintiff's cause of action, such officer shall issue an attachment for the
rent against the personal property, including the crops grown on the leased premises, but no such attachment shall issue until the plaintiff has given bond, executed
by himself or by some responsible person for him, as principle, in double the
amount sued for, with good security, to the defendant to indemnify him if it appear
that the attachment has been wrongfully obtained: Provided, if any person shall
buy any crop grown c.n demised premises upon which any rent is unpaid, and such
p.urchaser has knowledge of the fact that such crop was grown on demised premises, he shall be liable in an action for the value thereof, to any party entitled
thereto, or may be subject to garnishment at law in any suit against the tenant
for the recovery of the rent. (R. S. 1919, Sec. 6893).
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General Application.-Attachment suit under 6th clause, against property
removed, must be commenced within thirty days, as provided by 3rd clause.
Wamsganz v. Farmers Co., 206 A. 194, 227 S. W. 924. Whil·e tenant may remove
portion of crop, he shall not remove or dispose of it so as to endanger or hinder
collection of rent, and such question is not to be determined with reference to any
prop·e rty tenant may have elsewhere. Haseltine v. Ausherman, 29 A. 451; s. c. 87
Mo. 410. Consent of landlord waives lien. White v. Nye, 64 A. 539. Purchaser
of crop during life of lien is liable for an action for rent until statute of limitations runs out. Belshe v. Batdorf, 98 A. 627, 73 S. W. 888. Purchaser of crop
may pay landlord and defend against tenant on the ground of unpaid r ent. Hardy
v. Mathews, 101 A. 708, 74 S. W. 166. Purchaser O·f crop is liable if he knew only
t hat the crop was grown on demised p.r emises. King v. Rowlett, 120 A. 120, 96
S. W. 493. Statutory lien is restricted to. rent for the year in which the crops are
matured. Jaeckel v. Gust, 217 A. 495, 268 S. \V. 888. "Knowledge" of the purchaser means actual knowledge or such actual notice as would put the purchaser
upon inquiry, and does not mean constructive notice such as would be given by a
public record Dubach v. Dysart, 184 A. 702, 171, S. W. 597.
Sec. 2004. If tenant sublet, la.adlm·d may join sttblessees in same actions:In case any tenant shall sublet any premises or any part thereof demised or let
to him, the landlord shall have the right, in any action provided for by this chapter,
to join as party defendant his les<See and all sublessees in the same action. (R. S.
1919, Sec. 6898).
Sec. 2005. What property e:re·m pt from attach1nent for rent.-Property
exempt from execution shall be also exempt from attachment for rent, except
the crop g rown on the demised premi.ses on which the rent claimed is due. (R. S.
1919, Sec. 6899).
Sec. 2616. Penalty for waste.-If any tenant, for life or years, shall commit
waste during his estate or term, of any thing belonging to the ten ement so held,
without special license in w riting so to do, he shall be subject to a civil action for
such waste, and shall lose the t hing wasted and pay treble '!:'he amount at which
the waste shall be assessed. (R. S. 1919, Sec. 6910).
Waste means the spoil and destruction o.f an estate either in houses, woods
or lands, by demolishing, not the temporary profits only, but the very substance of
the thing. It is a lasting damage to the reversion and the measure of damages
is the extent of t:he injury to plaintiff's particular estate. Realty Co. v. Mason, 185
A . 37, 171 S.. W. 971.
This section "subjects any tenant for life or years to a civil action for waste
of anything belonging to the tenement so held, without special license in writing
·so to do."
"The measure of damages for wast e is compensation to the extent the value
.of the land is diminished."
Section 2623 "authorizes a judgment for treble damages if the jury find the
waste was wantonly committed."
Sec. 261<;. Tenants liable for dcnmages u•hen.-If a tenant of land commit
any wast·e thereon after he has aliened it while he remains in possession he shall
be liable to the party injured for damages. (R. S. 1919, Sec. 6913).
'
Sec. 2622. What damages recovered for waste.-Any person who is entitled
to .such civil action shall recover such damages as it shall appear that he has
suffered by the waste comp.l ained of. (R. S. 1919, Sec. 6916).
Sec. 2623. If waste was ·wantonly committcd.-If in any action for waste,
th e jury find that the waste was wantonly committed, judgment shall be entered
for three tim es the amount of the damages assessed. (R. S. 1919, Sec. 6917).
Sec. 2965. Leases, not in writing . operate as estates at will.-All leases,
estates, interests of free hold or terms of years, or any uncertain interest of, in, to
or Ottt of any messuages , lands, tenements or hereditaments, made or created
by livery and seisin only, or by parol, and not put in writing and signed by the
p-arties so making or creMing the same, or their agents lawfully authorized by
writing, shall have the force and effect of leases or eS!tates at will only, and shall
not, either in law or equity, be deemed or taken to have any other or greater force.
· ( R. S. 1919, Sec. 2167).
Estate CreatedEstate Created-A tenancy at will of farming lands is a tenancy from year to
year. Womack v. Jenkins, 128 A. 408.
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Sec. 2967.-What agreements must be in W1'iting.-No action shall be brought
to charge any ------------------------------------Person ____________ upon any
contract made for the sale of lands, tenements, hereditaments, or an interest in
or concerning them, or any lease thereof, for a longer time than one year --------------- ---------- unless the agreement upon which the action shall be brought,
or some memorandum or note thereof, shall be in writing <llld signed by the party
to be charged therewith, or some other person by him thereto lawfully authorized
Following ag1'eements within this cla~tse of statute a.nd m~tst be in writing.Agreement to take a lease for a year with p.r ivilege of renewal on notice. Donovan
v. Brewing Co., 92 A. 341.
Following promises are not withi1t this clause and need not be in writing.Contract for rental of a farm for the term of lessor':s life is not within statute of
fraud as it might be p·e rformed within less than one year. (S ee v. See, 237 S. '1\T.
795) .

Leases for a longer time than one year.-A lease that is not for a longer time
than one year is valid under this section. Hosli v. Yokel, 57 A. 622 ; Winters v.
Cherry, 78 Mo. 344.
Sec. 3075. Mortgages with power of sale.-Ail mortgages of real or personal
property, or both, with powers of sale in the mortgagee, and all sales made by
such mortgagee or his personal representatives, in pursuance of the provisions of
such mortgages, shall be valid and binding by the laws of this state upon the
mortgagor·s, and all .persons claiming under them, and shall forever foreclose all
right and equity of redemption of the property so sold: Provided, that nothing
herein shall be construed to affect in ·a ny way the rights of a tenant to the growing
and unharvested crops on lands foreclosed as aforesaid, to• the extent of the interest of such tenant under the terms of contract or lease between such tenant and
the said mortgagor or his personal rep·r esentatives. (R. S. 1919, Sec. 2234).
Sec. 5918. Not to· deal i1t real estate, except, etc.-No. insurance company
formed under the laws of this state shall be permitted to purchase, hold or conv-ey
real estate, excepting fo.r the purpose and in the manner herein set forth, to-wit :
First, such as shall be necessary for its accommodation in the transaction of its
business·; or, second, such as shall have been mortgaged in good faith by way of
security for loans previously contracted, or for moneys due; or, third, such as shall
have been conveyed to it in satisfaction of debts previously contracted in the course
of its dealings; or, fourth, such as shall have been purchased at sales. upon the
judgments, decree •o r mortgages obtained or made for such debts. And it shall
not be lawful for any company incorporated as aforesaid to purchase, hold or convey real estates in any other case or for any other purpose; and all such real
estate as may be acquired as aforesaid, and which shall not be necessary for the
accommodation of such company in the con'Venient transaction of its business, shall
be sold and disposed ·Of within six years after such company shall have acquired
absolute title to the same: (R. S. 1919, Sec. 6330).
Sec. 9013. Board, how a:ppointecl.-The governor, by and with the advice and
consent of the Slet11ate, shall appoint seven persons, wlho shall constitute a board
which shall be styled. The state board of health o.f Mi<
s sourL __________________ _
( 1<.. S. 1919, S ec. 5770).
Sec. 9014.-Qualijications.-At least five of said board shall be physicians in
good standing, and of recognized professional and scientific knowledge, and.
graduates of repu~able medical schools, and they shall have been residents o.f the
state for at least five years next pre.ceding their appointment:------------ -------(R. S. 1919, Sec. 5771).
Sec. 9015. Po~uers and d11ties of the board.-lt shall be the duty of the state
board of health to safeguard the health of the people in the state, counties, cities,
villages and towns. It shall make a study of the causes and prevention of diseases
and shall have full power and authority to make such rules and regulations as will
prevent the entrance of infections, contagious, communir~ l,l ,.,..
eases into the state·------------------------------------ (R. S. 1919, Sec. 5772).
Duties of bo<l!rd are of an administrative character, and as long as it exercises a reasonable discretion, it is free to act. Writ of prohibition will not lie
against the board. (State ex rei. Goodier, 195 M-o. 551, 93 S. W. 928).
Sec. 9023.-Annual report, contents.-It shall be the duty of the board of
health to make an annual report, through its secretary or otherwise, in writing,
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·-to the governor of this state, on or before the first day of January of each year,
------------------------ ---- with such suggestions as to legislative action as it
:may deem necessary. (R. S. 1919, Sec. 5780).
Sec. 9024. Commissioner of health.-A commissioner of health may be s~
·rected by the board, who shall be a physician skilled in sanitary science and expenenced in public health administration. It shall be his duty to enforce the rules
and regulations of the board and he shall submit to the state board of health an
annual report with his recommendations. (R. S. 1919, Sec. 5781).
Sec. 9025. Dep~tty state commissioners of health for coun-ties and cities.-At
the first regular February term ?f the county court in each county of the sta~e
after this article becomes effect1ve and at the regular February term of sa1d
county court every third year thereafter said court shall appoint a reputable
physician as a deputy state commissioner of health for that county for a term
-of three years ---------------------------------------CR. S. 1919, Sec. 5782).
Sec. 9027. Duties and ;'ttrisdiction of deputy state commissioner .of.health-_penalty for v iolation.-It shall be the duty of the deputy state comrmsswners of
health for the counties to enforce the rules and regulations of the state board
of health throughout their respective counties outside of incorporated cities which
·maintain a health officer who has been appointed a deputy state commissioner
-of health as provided for in section 9025 ------------------ (R. S. 1919, Sec. 5783) .
Sec. 9028. R:tles and regu1a•tions prescribed to superse4c.-Ail rules a_nd
regulations authonzed and made by the state board of _healt~ m a!=cordance w1th
·this chapter shall supersede as to thos.e matters to which th1s article relates, all
local ordinances, rules and regulations and shall be observed throughout the state
·and enforced by all local and state health authorities. Nothing herein shall limit
the right of local authorities to make such further ordinances, rules and regulations not inconsistent with the rules and regulations prescribed by the state board
-of health which may be necessary for the particular locality under the jurisdiction
-of such local authorities. (R. S. 1919, Sec. 5784).
Sec. 9030. Penalty for violation.-Any person O•r persons violating, refusing
-or neglecting to obey the provisions of this article or any of the rules and regula:ions or procedures made by the st~te board of health in accordance with this
:article ------------------------ - --~-- - -- - shall be guilty of a misdemeanor.
(R. S. 1919, Sec. 5786) .
Part 2
AGRI1CULTURAL HOLDINGS ACT, 1923
CHAPTER 9
An Act to consolidate certain enactments relating to Agricultural Holdings in
England and Wales (7th June, 1923)
Be it enacted by the King's Most Excellent Majesty by and with the advice
.and consent of the Lords Spiritual and Temporal, and Commons in this present
Parliament assembled, and by the authority of the same, as follows:Section !.Compensation for Improvements on Holdings.
(1) Where a tenant -o f a holding has made thereon any improvemen~ comprised in the First Schedule to this Act he shall, subject as in this Act m-e ntioned
--and, in a case where the contract of tenancy was made on or after the first day of
January, nineteen hundred and twenty-one, then whether the improvement was or
was not an iml}rovement which he was required to make by the terms of his
tenancy, be entitled, at the termination of the tenancy, on quitting his holding to
obtain from the landlord as compensation for the improvement such sum as fairly
represents the value of the improvernent to an incoming tenant.
(2) In the ascertainment of the amount of the compensation payable to a
-:tenant under this section there shall be taken into account(a) any benefit which the landlord has given or allowed to the tenant
in consideration _of the tenant executing the improvement, whether
expressly stated m the contract of tenancy to be so given or allowed
or not; and
(b) as respec~s manu·ring as defined by this Act, the value of the manure reqUired by the contract of tenancy or by custom to be returned
to the holding in respect of any crops grown on and s·old off or
removed from ~he holdin~. within the last two years of the tenancy
or other less t1me for wh1ch the tenancy has endured, not exceed-
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ing the value of the manure which would have been produced by the
consumption on the holding of the crops so· sold off or removed.
(3) Notlhing in this section shall prejudice the right of a tenant to claim
any compensation to which he may be entitled under custom, agreement, or
otherwise, in lieu of any compensation provided by this section.
2. Compensation under this Act shall not be payable in respect of any improvement comprised in Part I of the First Schedule to this Act, unless the landlord of the holding has, p·r eviously to the execution of the improvement, consented
in writing to t!he making of the improvemenrt:, and any such consent may be given
by the landlord unconditionally, or upon such terms as to compensation or otherwise, as may be agreed upon between the landlord and the tenant, and, if any
such agreement is made, any compensation payable under the agreement shall be
substituted for compensation under this Act.
3.-( 1) Compensation under this Act shall not be payable in respect of any
improvement comprised in Part II of the First Schedule to this Act, unless the
tenant of the holding has, nor more than three nor less than two ·months before
beginning to execute the improvement, given to the landlord notice in writing of
his intention so to do, and of the manner in which he proposes to do the intended
work, and, upon such notice being given, the landlord and the tenant may agree
on the terms· as to compensation ·Or otherwise on which the improvement is to he
executed.
(2) If any such agreement is made, any compensation payable under the
agreement shall be substituted for compensation under this Act.
(3) In default of any such agreement, the landlord may, unless the notice
of the tenant is previously withdrawn, execute the improvement in any reasonable
and proper manner which he thinks fit, and recover from the tenant as rent a sum
not exceeding five per cent, per annum on the outlay incurred, or not exceeding
such annual sum payable for a period of twenty-five years as wi!l repay that outlay in that peri·od, with interest at the rate of three per cent, per annum:
Providing that, if the landlord fails to execute the improvement within a reasonable time, the tenant may execute the improvement, and shall, in respect thereof,
be entitled to compensation under this Act.
The Minister may be regulation substitute such percentages of period as he
thinks fit for the percentages and period ment}oned in this subs·ection, having due
regard to the current rates of interest.
( 4) The landlord and the tenant may, by the contract of tenancy or otherwise, agree to dispense with any notice under this section, and any such agreement may provide for anything for which an agreement after notice under this.
section may provide, and in such case shall be of the same validity and effect as
such last-mentioned agreement.
Section 9.-Compensation in respect of increased or diminished value of holdin_q.
(1) Where a tenant on quitting a holding proves to the satisfaction of an
arbitrator appointed under this tA ct that the value of the holdin~ to an incoming
tenant has been increased during the tenancy by the continuous adoption of a
standard of farming or a system of farm·ing which has been more beneficial to
the holding than the standard or system (if any) required by the contract of
tenancy, the arbitrator shall award to the tenant sucih compensation as in his
opini.on represents the value to an incoming tenant of the adoption of that standard or system :
Provided that(a) this section .shall not apply in any case unless a record of the condition of the holding has been made under this Act or any enactment
repealed by this Act, or in respect of any matter arising before the
date of the record so made ; and
(b) compensation shail not be payable under this section unless the
tenant has, before the termination of the tenancy, given notice in
writing to the landlord of his intention to claim such compensation ;
and
(c) the arbitrator in assessing the value to an incoming tenant shall
make due allowance for any compensation agreed or awarded to be
paid to the tenant for any improvement specified in the First Schedule to this Act which has caused or contributed to the benefit.
(2) Nothing in this section shall entitle a tenant to recover in respect of an
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improvement specified in the First Schedule or the Third Schedule to this Act
any compensation which he would not have been entitled to recover if this section
bad not bee~ passed.
(3) The continuous adoption of such a beneficial standard or system of farming as aforesaid shall be treated as an improvement for the purposes of the provisions of this Act relating to the determination of the rent properly payable
1n respect of a holding.
10. Where a landlord proves, to the satisfaction of an arbitrator appointed
under this Act, on the termination of the tenancy of a holding, that the value
of the holding has been deteriorated during the tenancy by the failure of the tenant
to cultivate the holding according to the rules of good husbandry or the terms of
the contract of tenancy, the arbitrator shall award to the landlord such compensation as in his opinion represents the deterioration of the holding due to such failure :
Provided that(a) compensation shall not be payable under this section unless the landlord has, before the termination of the tenancy, given notice in
writing to the tenant of his intention to claim such compensation;
and
(b) nothing in this section shall prevent a landlord from claiming compensation for dilapida.tions or for the deterioration of the holding
under the contract of tenancy.
Section 12.-Compensation· for Disturbance.
(1) Where the tenancy of a holding terminates by reason of a notice to quit
given by the larndlord, and· in consequence of such notice t!he tenant quits the holding, then, unless the tenant( a) wa.s not at the date of the notice cultivating the holding according
to the rules of good husbandry; or
(b) had, at the date of the notice, failed to comply within a reasonable
time with any notice in writing by the landlord served on him
requiring him to pay any rent due in r·e spect of the holding or to
remedy any breach being a breach which was capable of being remedied .o f any term or condition of the tenancy consistent with good
husbandry; or
(c) had, at the date of the notice, materially prejudiced the interests of
the landlord by committing a breach which was not capable of being
remedied of any term or condition of the tenancy consistent with
good husbandry; or
(d) was at the date of the notice a person who had become a bankrupt
or compounded wi·t h his creditors ; or
(e) ha.s, on or after the first day of January, nineteen hundred and twenty-one, refu sed, or within a reasonable time failed, to agree to a
demand made to him in writing by the landlord for arbitration under
this Act as to the rent to be paid for the holding as. from the next ensuing date at which the tenancy could have been terminated by notice
to quit given by the landlord at the date of the said demand; or
(f) had, at the date of the notice, unreasonably r.efused, or within a
reasonable time failed, to comply with a demand made to him in
writing by the landlord requiring him to execute at the expense of
the landlord an agreement setting out the existing terms of the
tenancy;
and unless the notice to quit states that it is given fo,r one or more of the reasons
aforesaid, compensation fo•r the disturbance shall be payable by the landlord to
the tenant in accordance with the provisions of this section:
Provided that(i) compensation shall not be payable under this section in any case
where the landlord has made to the tenant an offer in writing to
withdraw the notice to quit and the tenant has unreasonably refused
or failed to accept the offer; and
(ii) this section shall not apply where notice to quit was given on or
before th·e twentieth day of May, nineteen hundred and twenty; and
(iii) where notice to quit was given after that date but before the first
day January, nineteen hundred and twenty-one, this section shall
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apply whether or not the notice stated the r eason or reasons ior
which it was given.
(2) The landlord of a holding may at any time app,ly to the
committe e for the area in which the holding is situate for a certificatagricultu ral
e that the
tenant is not cultivatin g the holding accordin g to the rules of good husbandr
y, and
on any suah a1Jplicat·ion made, the committee, after giving t o the landlord
tenant or their respectiv e represent atives an opportun ity of being heard, and the
shall, as
they think proper, either grant or refuse the certificate within one month
after
the date .o f the application.
The landlord o r t enant, may, withi n seven days af.ter the notification
to him
of the refusal or grant by the committee of a certificate, require the question
as
to whether the holding is being cultivated according to the rules of good
husbandr y
to be referred to an arbitrato r who may grant a certificate for the purpose
of this
subs·ection or revoke the certificate granted by the committee, and the
award of
the arbitrato r shall be given within twenty-eight da)'l!' of the date
on which the
matter is referred to him.
Subject to any such appeal, a certificate granted under thi.s subsection
be conclusive evidence that the holding is not being cultivated acco•r ding shall
to the
rules of good husbandr y.
In the case of a holding situat e in a county borough for which an
agricultural committee has not been appointed, this subsection shall have
effect with
the substituti on of the Minister for an agricultu ral committee.
(3) Where the landlord of a holding refuses, or within a reasonable
time
fails to agree to, a demand made to him in writing by the tenant for
under this Act as- to the rent to be paid for the holding as fromarbitratio n
the next
ensuing date at whioh the tenancy could have been terminate d by
to quit
given by the tenant at the date of the said dema nd, and by reason notice
of the r efusal
or failu re the tenant exercises his power of t ermi•nating the tenancy
by a notice
stating that it is gi ven for that! reason, the tenant shall be entitled
compensation
in the same manner as if the tenancy had been terminated by notice to
to quit given by
the landlord :
Provided that such compensa tion shall not be payable if the circumsta nces
are such that a notice to quit could have been given by the landlord for
reasons mentione d in paragrap hs (a), (h), or (c) of subsection (1)any of the
of this
section.
( 4) The provisions of this section relating to demands for arbitratio n
as to
the rent to be paid for a holding shall not apply where the demand,
made later
than six months after the thirty-first day of December, nineteen if
hundred and
twenty, is so made that the increase or reducti.o n of the rent would take
some time before •t he expi ration of two years from the commencementeffect at
of the
tenancy of the holding or from the date on which a previous increase or
reduction
of the rent took effect.
(5) (a) Where a demand in writing for an arbitratio n as to
rent to be
paid for the holding has been made for the pu.rposes of this section the
has been
agreed to, whether in writing or otherwise , the question as to the and
rent shall be
referred to arbitratio n.
(b) An arbitrato·r, in determin ing for the purposes of this section wh«t
rent
is properly payable in r espect of a holding, shall not take into account
any increase
in the rental value which is due to improvements which have been executed
thereon
so far as they were executed wholly or partly by and at the expense of
the tenant
without an equivalent allowanc e or benefit made or given by the landlord
in consideratio n of their execution and have not been executed by him
an obligation imposed by the terms of his contract of tenancy, or fix tthe under
rent a:t a higher
amount than would have been properly payable if tho,se improvem
ents had not
been so executed , and shall not fix the rent at a lower amoont by reason
of any
dilapidati on or deteriora tion of land or buildings made or permitted by
the tenant.
( 6) The compensation payable under this section shall be a sum represent
ing
such loss or expense di rectly attributab le to the quitting of
holding as the
tenant may unavoida bly incur upon or in connection with the the
sale or r emoval of
his househol d goods, implemen ts of husbandr y, fixtures, farm produce
stock on or used in connection with the holding, and shall include any or farm
reasonab ly incurred by him in. the preparati on of his claim for compensa expenses
being cos-ts of an arbitratio n to determin e the amount of the compensa tion (not
for the avoidanc e of disputes, such sum shall, for the purposes of thistion ), .but
Act, be
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computed at an amount equal to one year's rent of the holding, unless it is proved
that the loss and expenses so incurred exceed an amount equal to one year's rent
of the holding, in which case the sum recoverable shall be such as represents the
· whole loss and expenses so incurred up to a maximum amount equal to two year's
rent of the holding.
(7) Compensation shall not be payable under this section(a) in respect of the sale of any goods, implements, fix·tu.res, produce or
stock unless the tenant has before the sale given the landlord a reasonable
opportunity of making a valuation thereof; or
(b) unless the tenant has, not less than one month before the termination
of the tenancy, given notice in writing to the landlord of his intention to
make a claim for compensation under this section; or
(c) where the tenant with whom the contract of tenancy was made has
died within three months before the date of the notice to quit; or
(d) if in a case in which the tenant under section twenty-seven of this
Act accepts a notice to quit part of his holding as a notice to quit the
entire holding, the part of the holding affected by the notice given by
the landlord, together with any other part of the holdings affected by
any previous notice given under that section by the landlord to the
tenant, is less than one-fourth part of the original holding, or the holding as prop.osed to be diminished is reasonable except comp·ensation in
re·spect of the part of the holding to which the notice to quit related; or
(e) where the holdings was let to the tenant by a corporation carrying
on a railway, dock, canal, water, or other undertaking, or by a government depar·tment or a local authority, and possession of the holding is
required by the corporation, department, or authority fo.r the purpose
(not being the use of the land for agriculture) for which it was acquired
by the corporation, department, or authority, or appropriated under any
statutory provision; or
(f) in the case of a pennanent pasture which the landlord has been in the
habit of letting annually for seasonal grazing, and which has, since the
fourth day of August, nineteen hundred and fourteen, and before the first
day of January, nineteen hundred and twenty-one, been let to a tenant
for a definite and limited period for cultivation as arable land, on the
condition that the tenant shall, along with the last or way going crop,
sow permanent grass seeds ; or
(g) where a written contract of tenancy has been entered into (whether
before or after the commencement of this Act) for the letting by the landlord to the tenant of a holding, which at the time of the creation of the
tenancy had then been fC!r a period of not less than twelve months in the
occupation of the landlord, upon the express tenns that if the landlord
desires to resume that occupation before the expiration of a specified
term not exceeding seven years the landlord should be entitled to give
notice to quit without becoming liable to pay to the tenant any compensation for disturbance, and the landlord desins to resume occupation
with the sp;ecified period, and such notice to quit has been given accordingly.
(8) In any case where a tenant holds two or more holdings, whether frum
the same landlord or different landlords, and receives notice to quit one or more
but not all of the holding·s, the compensation for disturbance in respect of the
holding or holdings shall be reduced by such amount as is shown to the satisfacti-on of the arbitrator to represent the reduction (if any) of the loss attributable
to the notice to quit by reason of the continuance in possession by the tenant of
the other holding or holdings.
(9) The landlord .shall, on an application made in writing after the thirtyfirst day of December, nineteen hundred and twenty, by the tenant of a holding·
to whom a notice to quit has been given which does not state the reasons for which
it is given, furnish to the tenant within twenty-eight days after the receipt of the
<~~pplication a statement in writing of the reasons for the giving of he notice, and,
if he fails unreasonably so to do, compensation shall be payable llll1der this section
as if the notice to quit had not been given for a reason specified in subsection ( 1)
of this section.
(10) The expression "holding" in this section shall not include any land
which forms part of any park, garden, or pleasure ground attached to and usually
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occupied with the mansion house, or any land adjoining the mansion house which is
required for its protection or amenity ,and the compensation for disturbance
payable in res!l'ect of a notice to quit given in respect of any such land shall be
such compensation (if any) as is payable under the provisions of this Act in that
behalf.
( 11) Compensation payable this section shall be in addition to any compensation to which the tenant may be entitled in respect of improvements.
Section 16.-Arbitration.
(1) Any qu estion or difference arising out of any claim by the tenant of a
holding against the landl<Jrd for compensation payable under this Act, or for
any sums claimed to be due to the tenant from the landlord for any breach of
contract or otherwise in respect of the holding, or out of any claim by the landlord
against the tenant for waste wrongly committed or permitted by the tenant, or
for any breaoh of contract or otherwise in respect of the holding, and any other
question or difference of any kind whatsoever between the landlord and the tenant
of the holding arising out of the termination of the tenancy of the holding or
ari.sing, whether during the tenancy or on the termination thereof, as t o the construction of the contract of the tenancy, and any other question which under this
Act is referred to arbitration shall be determined, notwithstanding any agreement
under the contract of tenancy or otherwise providing fo·r a different method of
arbitration, by a single arbitrator in accordance with the provisions set out in
the Second Schedule to this ·Act.
(2) Any such claim as is mentioned in this section shall cease to be enforceable after the expiration of two months from the termination of the tenancy
unless particulars there.of have been given by the landlord to the tenant or by the
tenant to the landlord, as the case may be, before the expiration of that period.
Provided that, where a tenant lawfully remains in occupation of part of a
holding after the termination of the tenancy, particula:rs of a claim relating to
that part of the holding may be given within two months from the termination cf
the occupation.
(3) Where a claim for ccmpensation under this Act has been referred to
arbitrati on, and the compensation payable under an agreement is by this Act to be
substituted for compensation ·under this Act, such compensation as is to be ~o
substituted shall be awarded in respect of any improvements provided for by the
agreement.
( 4) If in any arbitration under this Act the arbi trator states a case for the
opinion of the county court on any question of law, the opinion of the court
on any question ·SO stated shall be final unless within the time and in accordance
with the conditions p·rescribed by Rules of the Supreme >Court either party appeals to the court of appeal, from whose decision· no apveal shall lie.
(5) The Arbitration Act, 1889, shall not awly to any arbitration under this
Act.
(SA) Sections one hundred and ten, one hundred and eleven and one hundred and twelve o.f the County Courts Acts, 1888 (which P'rovide for the issue
of summonses to witnesses in County Court action and the enforcement of such
summonses al!ld the bringing up of prisoners to give evidence in such actions), shall
apply to any arbitration under this Act as if that arbitration was an action or matter in the County Cour·t.
(5B) The Hi~h Court may order that a writ of HABEAS CORPUS AD
TESTIFICAND UM shall be issue to bring up a prisoner for examination before
any arbitrator appointed under this Act, if the prisoner is confined in any prison
under process in any civil action or ma:tter.1
(6) Thi;; section shall not apply in the case of a tenancy which terminated
before the first day of January, nineteen hundred and twenty-one.
Section 22.-Fi-'t'turcs and B11ildings.
(1) Any engine, machinery, fencing, or other fixture affixed to a holding
by a tenant, and ooy building erected by him thereon for which he is not under this
Act or otherwise entitled to compensation, and which is not so affixed or erected
in pursuance of some obligation in that behalf or instead of some fixture or building belonging to the landlord, shall be the property of and be removable by the
tenant before or within a reasonable time after the .t ermination of the tenancy:
1.

Subsection (SAO and SB) were added by The Arbitration Act, 1934, Section 18.
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Provided that( i ) before the removal of any fixture or building the tenant shall pay
all rent owing by him, and shall perform or satisfy all other his
obligations to the landlord in respect of the holding;
( ii) in the removal of any fixture or ·b uilding the tenant shall not rlo
any a·v oidable damage t o any other building or other part of the
holding;
(iii) immediately after the remo·val of any fixture or building the tenant
shall make good all damage occasioned to any other building or
other part of the holding by the r emoval ;
(iv) the tenant shall not remove any fixture or building without giving
one mon·t h's p.revious notice in writing to the landlord of his intention to remove it;
(v) at any time before the expiratj.on of the notice of removal the
landlord, by notice in writing given by him to the tenant, may
elect to purchase any fixture or building compr·ised in the notice
of removal, and any fixture or building thus elected to be purchased
shall be left by the tenant, and shall become the property of th e
landlord, who shall pay to the tenant the fair value thereof to an
incoming tenant of the holding.
(2) The provisions of this section shall apply to a fixture or building acquired since the thirty-first day of December, nineteen hundred, by a tenant in
like manner as they apply to a fixtut·e or building affixed or e·r ected by a tenant,.
but shall not apply to any fixture or building affixed or erected before the first day
of January, eighteen hundred and eighty-four.
Section 2S.- 111'iscellaneous R ights of Landlord and Tenant.
( 1) Notwithstanding any provision in a contract of tenancy to the contrary,
a notice to quit a holding shall be invalid if it purports to tel-minate the tenancy
before the exJ>iration of twelve months from the end of the then current year of
tenancy; but nothing in this section shall extend to a case where a receiving order
in bankruptcy is made against the tenant.
(2) This section shall 110t apply to-(a) a111y notice given by or on behalf of the Admiralty War Department
or Air Council under the provisions of a:ny agreement of tenancy
where possession of the land is required for naval, military, or air
force purposes ; or
(b) any notice given by a corporation carrying on a •r ailway, dock,
canal, water, or other undertaking in respect of any land acquired
by the corporation for the purposes of their undertaking or by a
government department or local authority where possession of the
land is required by the corporation, government department or authority for the purpose (not being the use of the land £or agriculture) for which it was acquired by the corporati·on, department, or
authority or appropriation under any statutory provision; or
(c) any notice given in pursuance of a pr.ovision in the contract of
tenancy authorizing the resumption of possession of the holding
or some part thereo.f for some specified purpose, unless that purpose is the use of the land for agriculture; or
(d) any notice given by a tenant to a sub-tenant; or
(e) any notice given before the first day of ] anuary, nineteen hundred
and twenty-one.
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SCHEDULES
First Schedule
Part 1

IMPROVEMENTS TO WHICH CONSENT OF LA NDLORD IS
REQUIRED
Erection, alteration, or enlargement of buildings.
Formation of silos.
Laying down of permal!lent pasture.
(4) Making and planting of osier beds.
(5) Making of water meadows or works of irrigation.
(6) Making of gardens.
(7) Making or improvement of roads or bridges.
(8) Making or improvement of wat er courses, ponds, wells, of reservoir~
or of works for the application of water po.w er or for supply of watet
for agricultural or domestic purposes.
(9) Making or removal of permanent fences.
(10) Planting of hops.
(11) Planting of orchards or fruit bushes.
(12) Protecting young fruit trees.
(13) Reclaiming of waste land.
(14) Warping or weiring of land.
(15) Embankments and sluices against floods .
(16) Erection of wireworks i:n hop ga.rdens.
(17) Provision of permanent sheep.-dipping accommodation.
(18) In the case of arable land the removal of bracken, gorse, tree roots,
boulders or other like obstructions to cultivation.
( N.B.-This· part is subject as to market gardens to the provisions of the
Third Schedule.)
( 1)
(2)
(3)

Part 2

IMPROVEME NT IN RESPECT OF WHICH NOTICE TO LANDLORD
IS REQUIRED
(19)

Drainage.
Part 3

IMPROVEMENTS IN RESPECT OF WHICH CONSENT OF OR
NOTICE TO LANDLORD IS NOT REQUIRED
(20) Chalking of land.
(21) Clay-burning.
(22) Claying of land or spreading blaes upon land.
(23) Liming of land.
(24) Marling of land.
(25) Application to land of purchased artificial or other purchased manure.
(26) !Consumption on the holding 'by ca-ttle, sheep, or pigs, or by horses other
than those r egularly employed on the holding, of corn, cake, or other feeding
stuff not produced on the holding.
(27) C<msumption on the holding by cattle, sheep, or pigs, or by horses other
than those regula rly emp.Joyed on the holding, of com, proved by satisfactory evidence to have been produced and cons'l.llmed on the holding.
(28) Laying down temporary pasture with dover, grass, lucerne, sain-foin.
or other seeds, sown more than two year·s. prior to the termination of the tenancy
in so far as the value of the temporary pasture on the ho·l ding at the time of
quitting exceeds the value of the temporary pasture on the holding at the commencement of the tenancy for which the tenant did not pay compensation.
(29) Repairs to buildings, being buildings necessa ry for the proper cultivation or working of the holding, other than repairs which the tenant is himself
under an obligation to execute;
Provided that the tenant, before beginning to execute any such repairs, shall
give to the landlord notice in writing of his intention, together with particulars
of such repairs, and shall not execute the repairs unless the landlord fails to
execute them within a reasonable time after receiving such notice.

