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SUMMARY 

A farmer, prior to engaging in a recreation or tourist 
enterprise, should carefully consider the possibility of in
jury occurring to an invitee upon his premises. The aver
age farm operator who desires to increase his income by 
operating a tourist enterprise should realize that an award 
in court for injury to a patron may be enough to take all 
of the profit from the enterprise, his life savings, and his 
farm. The tourist enterprise proprietor should protect 
himself against these judgments. 

A possessor of real property is usually an owner or 
renter in possession of land. Normally, he may exclude 
or bring persons onto his property at his discretion. The 
person entering the premises is classified either as an in
vitee, a licensee or a trespasser, depending upon such fac
tors as permission to enter and the purpose for which 
entry is obtained. 

The possessor is obligated by law to protect any 
visitor from physical harm while he is upon the posses
sor's property. The extent of this obligation varies, de
pending upon how the visitor is classified. The possessor 
has a duty to exercise ordinary care to prevent injury to 
an invitee and is liable for any negligence which results 
in injury. The liability imposed upon a possessor for 
dangerous conditions that cause injury to a licensee is 
very slight. He is liable only for "wanton or willful" 
acts or "active negligence." There is no tort liability im
posed for injuries to an adult trespasser, except those 
caused by traps or intentional injury. 
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The possessor owes about the same obligation to a 
child invitee or licensee as to an adult. However , in re
gard to a trespasser, he has an additional responsibility 
under the Attractive Nuisance Doctrine. This relates to 
the elimination of attractions that may cause a child to 
come upon his property. Farm machinery, recreational 
equipment, or other dangerous devices should be stored 
so a child may not be attracted to it. Also, if the equip
ment is left in the field, the possessor should have it 
within view of an adult. If a child is attracted to these 
dangerous instruments, the possessor may be liable if in
jury occurs. 

There are several methods an owner rna y follow to 
limit or transfer liability. These include a warning of 
dangerous conditions, exclusion of unwanted guests, in
corporation and liability insurance. The first two meth
ods would limit the chance of injury occurring. The 
third method-incorporation-limits the amount of lia
bility to the extent of the assets of the corporation. The 
use of liability insurance involves the transfer of the risk 
to a professional risk bearer. The operator substitutes a 
known loss (the premium) for the chance of greater loss 
(the amount of damages that an injured guest may be 
awarded). In most tourist enterprises that a farmer may 
adopt it appears that liability insurance is the best answer. 
In adopting these enterprises, he should realize that most 
general farm liability policies do not protect him. He 
needs a special policy or a rider on his general farm lia
bility policy to afford him the protection he needs. 
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Reducing Liability Rishs in 

Form Recreational Enterprises 

Many farmers are adding a recreational enterprise to 
their farming operation as a means of increasing income. 
For a fee, they share their property rights with rhose who 
wish to hunt, swim, camp, fish, or engage in other out
door activities on their properties. In sharing these rights, 
a farmer also incurs additional responsibility to provide 
for the safety of his customers. If a guest is injured, the 
farmer might be held liable. 

Many farmers in Missouri have raised questions about 
the ways to limit or lessen their liability. The purpose of 
this report is to provide information about some of the 

PROPERTY RIGHTS 

The possessor of real property has a physical posses
sion of the land. He may be a fee simple owner, a renter, 
or a person who is in possession of the land by some 
other method. 

The fee simple owner has the highest degree of con
trol that the law allows over the land. He is entitled to 
full exercise of his powers concerning the land and he 
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legal risks farmers may incur and to indicate some steps 
that may be taken to lessen their liability in operating a 
recreational enterprise. 

The problems of risk in operating several types of 
enterprises were investigated with respect to the existing 
law in Missouri. The applicability and some general in
terpretations of the law relating to certain enterprises are 
discussed in this report. Because of the innumerable sit
uations that may exist for any given type of enterprise, 
an attorney should be consulted for detailed interpreta
tion relating to each operation. 

may exclude or bring persons onto the property at his 
discretion. 

A renter of real property has rights similar to a fee 
simple owner, with respect to excluding and allowing 
persons to come upon the property, but these rights may 
be modified somewhat by the rental agreement. 

These are the two most common types of possessors 
of land. 

METHOD OF SHARING PROPERTY RIGHTS 

A possessor of property may voluntarily or invol
untarily create relationships with other parties concern
ing his right to possession of property. His rights can be 
shared with a person who desires to enter upon the 
premises in various ways, depending upon such factors as 
permission to enter and the purpose for which entry is 
obtained. The person entering the premises may be classi-
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fied as an invitee (or business visitor), a licensee, or a tres
passer. The rights and duties owed to each type of per
son vary depending upon the classification in which he 
falls . 

*James Frank Crews, Graduate Legal Assistant in Agricultural Economics, 
University of Missouri, Ronald Bird, Agricultural Economist, Resource De
velopment Economics Division, U. S. Department of Agriculture. 
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Invitee 

An invitee is a person who comes upon the land 
with the possessor's permission and bestows a benefit 
upon the possessor. This benefit may or may not consist 
of a fee paid to the possessor. For example, the invitee 
may be investigating the property prior to the payment 
of a fee. While doing this, he is nevertheless classified 
as an invitee. Usually, however, an invitee is considered 
to be a person who has paid a fee to enter upon the land. 

The duty to exercise ordinary care to prevent injury 
to the invitee is imposed upon the possessor of land, and 
for a breach of this duty an action at law can be main
tained. The occupier of land is not an insurer of the in
vitee, but he is liable for certain acts of negligence which 
result in injury to the invitee. Such negligence is failure 
to exercise the care that the circumstances properly de
mand. For example, the possessor may be liable for injury 
to an invitee caused by a concealed dangerous condition 
on the property, even though the possessor does not 
know of the condition, if it could have been known by a 
reasonable inspection of the premises. 

Licensee 

A licensee is a person who enters the premises for his 
own purposes and with the express or implied consent of 
the possessor. The possessor is under no duty to make 
the premises safe or to warn of dangerous conditions un
less he knows they exist and they are concealed. He is 
liable only for "wanton or willful" acts or "active negli
gence." The licensee must take the premises as he finds 
them. The liability imposed for injury caused by danger
ous conditions on the premises is very slight. In the ab
sence of traps or other instruments used to produce in
tentional harm, the liability imposed upon the possessor 
for injuries to licensees by reason of dangerous conditions 
is very limited. 

An example of a licensee is a man who asks permis
sion to walk across the possessor's land. If the permission 
is given, then this person becomes a licensee. If this man 
should fall into an unconcealed well, the possessor of 
the land probably would not be liable. 

The possessor is liable if he carries on affirmative 
activities without reasonable care for the safety of the 
licensee and the licensee receives an injury from such 
conduct. However, the licensee is expected to be on the 
alert to discover dangers; therefore, the liability of the 
possessor extends only to dangers known to him which 
the licensee does not know about or cannot reasonably be 
expected to discover for himself. For example, if the 
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An invitee pays a fee. 

A hunter who pays a fee to the possessor of land 
for permission to hunt upon the land is an example of 
an invitee. If the hunter falls into a concealed trench 
silo, the possessor of the land might be liable for re
sulting injuries. 

Licensee has owner's permission. 

possessor of land is using dynamite to clear an obstruc
tion, and the licensee is not warned of the activity, the 
possessor might be liable for any injury caused to the 
licensee by an explosion of the dynamite. 

The possessor of land can protect himself by warn
ing of dangerous activities that are to be conducted upon 
the land. Conduct that is normally carried on in the 
farming enterprise, such as operation of farm machinery, 
driving cattle, and other general farming activities will 
not ordinarily create liability for injuries to licensees. The 
licensee assumes the risk of injury from these normal 
activities when he enters upon the land. 
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Trespasser 

A trespasser is a person who comes upon the posses
sor's land without permission. His actions constitute a 
trespass. 

In Missouri, the liability imposed upon the possessor 
of land for injuries to trespassers is very slight. In the 
absence of traps or intentional harm to the trespasser, 
such as shooting at him, there is no tort liability im
posed for injuries received by the trespasser from danger
ous conditions upon the land. If a trespassing hunter 
should fall into an abandoned well, there would be no 
liability to the possessor; or if a farmer is clearing brush 
by burning it, an undiscovered trespassing hunter who 
receives injury as the result of this activity will not be 
able to impose liability upon the possessor of land. If 
he is discovered, reasonable care should be exercised to 
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Trespasser enters without permission. 

protect him from such affirmative activity as dynamiting 
or other dangerous acts. 

RIGHT OF POSSESSOR OF LAND TO EXCLUDE 

PERSONS FROM THE PREMISES 

A trespasser may be evicted from the premises at the 
absolute discretion of the possessor of land so long as no 
more than reasonable force is used. A licensee rna y be 
evicted by terminating his license. This can be accomp
lished by telling him to leave the premises. 

An invitee may not be removed at the absolute dis
cretion of the possessor. His status of invitee must first 
be extinguished. If an invitee is acting in a negligent or 
dangerous manner, he may be asked to leave, and rea
sonable force may be used to eject him from the premises 
without incurring liability. However, force should be 
used as a last resort after all methods have failed . Law 
enforcement officers should be called if physical eviction 

is required. If this is not practical, the proprietor may 
physically evict. 

The status of invitee or licensee does not arise where 
no permission is given to enter upon the premises. With
out this status, the power to exclude persons from pri
vate premises is nearly absolute. Policemen, firemen, and 
certain other persons under public authority may enter 
on private property without being trespassers, but the 
prospective customer can be excluded with impunity. In 
a tourist enterprise such as a picnic or camping ground, 
occasions may arise when undesirable persons may wish 
to enter upon the premises. The possessor of land is un
der no duty to admit such persons on his property. The 
use of advertising does not alter these rights. 

PROBLEMS INVOLVING CHILDREN 

COMING UPON THE PREMISES 

The courts state that the duty owed to a child is the 
same duty as that owed to an adult. If a child accom
panies a parent who is an invitee, the child is owed all 
of the privileges and protections owed the parent. How
ever, the standard of care is put on a child's standard. 
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The facilities must be reasonably safe for children. If 
not, any injury that may result might impose liability 
upon the possessor. 

If the parent is a licensee, the license will usually ex
tend to an accompanying child. Since children seem to be 
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more susceptible to personal injury than adults, it may 
be unwise to permit children on the premises when a 
dangerous activity, such as deer hunting, is involved. 

A child trespasser is generally treated in the same 
manner as an adult. He may be evicted and in the ab
sence of intentional harm, no liability is imposed for his 
injury. While the foregoing is generally true with regard 
to trespassing children, there is one important exception 
-the Attractive Nuisance Doctrine. 

Attractive Nuisance Doctrine 

This doctrine applies when there is an attraction and 
children are induced to come upon the land as a result 
of this attraction. They are not mere trespassers . The 
children are considered to have come upon the land with 
some duty owed to them by the possessor. The Missouri 
law imposing liability under this concept is at present 
somewhat restricted. The instrumentality causing damage 
must be inherently dangerous. A pile of lumber, ponds, 
and other instruments of high utility and use have not 
been considered to be inherently dangerous. 

The child must also be induced to come on the land 
by the very instrumentality which caused the harm. If 
the attraction which caused a child to trespass was the 
presence of a piece of machinery and he falls into a trench 
silo injuring himself while on the premises, liability 
probably would not be imposed upon the possessor of 
land. The following example further illustrates the ap
plication of the Attractive Nuisance Doctrine. A child is 

"Attractive nuisance" may cause injury to children. 

walking along a road; he sees a piece of machinery ; he 
is attracted to it. The child then enters upon the land 
and is injured while playing with the machine. The pos
sessor might be liable. 

In Missouri, bodies of water have not been classified 
as inherently dangerous instrumentalities. The presence 
of these resources on the average farm is considered to 

be a necessity. Many tourist enterprises use water in the 
form of lakes, ponds, and streams. These are necessary 
in the ordinary operation of the facility . However, the 
possessor of land may need to guard against suits for 
damages where children are involved because the law of 
Attractive Nuisance might be applicable. 

LIABILITY FOR INJURIES CAUSED 

BY OTHER INVITEES 

A possessor of land is obligated to protect an in
vitee from injury caused by other guests. This duty is 
similar to that relating to dangerous conditions and af
firmative acts of negligence. It is the duty of the posses
sor of real estate to control the conduct of all invitees 
while they are on his property. Unruly invitees may be 
more dangerous than objects or conditions. If the pos
sessor knows or, in the exercise of ordinary care, should 
have discovered a troublesome guest, he may be liable 
for injuries to other invitees caused by the unruly per
son. For example, if an invitee becomes drunk while 
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fishing and the possessor knows of his condition, the 
possessor may be held liable for injuries to other invitees 
caused by actions of the drunken guest. 

If the proprietor of a picnic area knew or should 
have known that his invitees were target practicing with 
firearms or other weapons in a congested portion of the 
area, he might be held liable if a guest is injured. 

The operator of a lake or a swimming pool may be 
held liable for injuries to patrons caused by disorderly 
conduct or rough play. 
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fishing and the possessor knows of his condition, the 
possessor may be held liable for injuries to other invitees 
caused by actions of the drunken guest. 

If the proprietor of a picnic area knew or should 
have known that his invitees were target practicing with 
firearms or other weapons in a congested portion of the 
area, he might be held liable if a guest is injured. 

The operator of a lake or a swimming pool may be 
held liable for injuries to patrons caused by disorderly 
conduct or rough play. 



PERSONAL PROPERTY RIGHTS 
Personal property is property other than real prop

erty. In tourist enterprises, boats, fishing-rods , guns, and 
hand tools are examples. The usual method of sharing 
rights in personal property by the possessor is to give 
temporary possession through loan or rental. A fee may 
be charged or the loan may be gratuitous. The rights 
and liabilities of the parries differ depending upon whe
ther or not a fee is charged. 

Bailor's Liability 

When one person gives possession of personal prop
erty to another, the former becomes a bailor and the 
latter a bailee. If the property is in inherently dangerous 
condition or unsuitable for the intended use, the bailor 
of property may be held liable for injuries the bailee 
sustains in its use. The bailor may also be held liable for 
injuries caused to a third party by the bailee in the use 
of the instrument supplied. 

The bailor may be liable if he has failed to exercise 
reasonable care in making the property safe for the use 
for which it was supplied. For example, a bailor renting 
a boat that has a defective bottom may be held liable for 
injuries caused by such defect to the person or other 
members of the party who rented it. However, the bailor 
may not be liable if he warned the third part of the de
fect, or if he did not know of the danger and a reasonable 
inspection of the property would not have disclosed the 
defect. 

7 

Faulty equipment may result in liability claim. 

Where the property is supplied gratuitously, there 
is no duty to inspect. If the bailor did not know of the 
defect, he is not liable to the bailee. 

If an invitee at a fishing pond borrows a rifle which 
the supplier believes to be free from defect, a subsequent 
injury to the borrower ordinarily will impose no liability. 
However, a person who regularly "lends" personal prop
erty co his invitees may find that the law will not classify 
the transaction as gratuitous. If personal property is 
regularly lent to customers in pursuit of the business, 
liability may be imposed because of the benefit received 
by the business. 

METHODS OF LIMITING 

LIABILITY 

An owner of property can use several methods for 
limiting or transferring liability. They include warning 
of dangerous conditions, exclusion of unwanted guests, 
incorporation, and carrying liability insurance. 

Alerting to Dangerous Conditions 

If a person coming upon the land is alerted to pos
sible dangerous conditions existing on the land, prob
ably no liability will be incurred by the possessor if this 
person is injured by such conditions. This rule applies 
both to invitees and licensees. 

If an item of personal property is furnished gratuit
ously, a warning as to any defect is usually sufficient to 
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limit the liability for injury. If a fee is charged or the 
supplier receives a benefit, there is a duty to inspect and 
warn of dangerous conditions. If the article is incapable 
of safe use in its present condition and the person to 
whom it is loaned is not likely to make the condition 
safe before using the property, a warning is not sufficient. 
If a farmer loans a truck which has defective brakes, he 
may be liable for damages if an accident occurs. 

Goods should not be loaned to incompetents. If a 
gun, boat, or other dangerous piece of equipment is 
loaned to a child, the supplier may be held liable for in
juries caused in the use of the article regardless of warn
ings. 

Children Coming Upon the Land-Normal methods of 
reducing liability such as signs or oral warnings of danger 
may not apply to young children. Children may not 
comprehend the danger involved. While the possessor of 
land can do certain things to lessen the possibility of lia
bility, he cannot be absolutely protected unless he in
sures against this risk. 

Incorporation 

A corporation is an artificial person which is created 
under and operates according to state corporation laws. 
The assets of a corporation are owned by it. The owner
ship interests of the individuals involved are represented 
by shares and do not extend to the assets of the corpora
tion. The corporation owns the property. Legal counsel 
is needed in the formation of a corporation. The liability 
of this type of business concern usually is limited to the 
value of its assets. 

If a farmer incorporates his tourist enterprise, he 
must not act as a sole proprieror, or he may incur per
sonal liability even though he is incorporated. In the 
operation of a corporate business, it must be made clear 
to persons dealing with the tourist enterprise that they 
are dealing with the corporation and not with a stock
holder as an individual. Contracts should be made in the 
corporate name and not by a stockholder as an individual. 

The corporation may prove to be a desirable meth
od of conducting a business, especially where cost of in
surance is high. Instead of paying a large fee for liability 
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Some practices and devices which may reduce lia-
bility for injuries to children are: 

(1) Large signs should be placed at the entrance of 
facilities reminding parents that children should be 
under their control at all times. An attentive parent 
is the best guard against injury. 
(2) The facility should have rules and regulations 
posted to inform the invitee as to what is permis
sible conduct. Young children should not be allowed 
to wander over the premises unless accompanied by 
parents. 
(3) Signs giving speed limits and other warnings to 
motorists should be posted on roads in the area. 

The proprietors of picnic grounds, camping sites, 
and other family type facilities should realize that they 
may be liable if children are injured on their premises. It 
is inconceivable that a possessor could maintain a busi
ness that is completely free from hazard of personal in
jury to children. This fact suggests that the facility should 
be insured against these risks. 

Exclusion of Unwanted Guests 

The possessor of a recreational facility may limit his 
liability by evicting unruly guests . A close "lookout" 
should be kept to discover any boisterous or unruly pa
trons. If such conduct is known, or should have been 
known by the possessor, liability may be incurred if an 
unruly guest injures another invitee. 

insurance, the operator may incorporate his recreational 
enterprise, thereby limiting recovery for a liability claim 
to the extent of the value of the corporate assets. Since 
there are many problems involved in organizing and 
operating a corporation, and the benefits may be negligi
ble, the advice of an attorney and a business analyst is 
desirable. 
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Liability Insurance 
Insurance can serve as a buffer against claims arising 

from injuries sustained through use of tourist facilities. 
Insurance does not eliminate the risk, but shifts it to a 
professional risk bearer. If a guest is injured, the insur
ance company will pay the damages according to the 
conditions in the policy or contract. The operator sub
stitutes a known loss (the premium) for the chance of a 

greater loss (the amount of damages that an injured guest 
might be awarded). Several types of policies are available. 
Some companies have policies that cover tourist enter
prises specifically; others attach a rider to a general farm 
liability policy. Most general farm liability policies do not 
cover liabilities where a fee is charged for entrance or for serv
ices on the insured's property. Some examples of current 
fees for liability insurance are shown in the Table below. 

RATES FOR LIABILITY INSURANCE ON FARM TOURIST 
FACILITIES IN MISSOURI, 1963 

Rates Per Year as Indicated by Company* 
Type of Facility A B c D 

Dollars Dollars Dollars Doll'ars 

General Farming 15-35 14-50 15-50 15-65 
Fishing Lake 40 40 50 65 

Boat Dock 10 20 15 15 
Snackbar 50 40 45 50 
Cabins 3-4 10 5 5-10 

per cabin per cabin per cabin per cabin 

Boats 
Row Boat 1 40 . 75 1. 50 

per boat per boat per boat 

Motor, 10 h.p. 2.50 40 1. 75 2.50 
per boat per boat per boat 

Swimming none 65 150 25-150 
Water Skiing 65 + none %gross none 

%of gross 
Access to Fishing 40 40 45 45 
Fishing Guide 25 40 35 40 
Hunting Preserve 50 40 45 50 
Duck & Goose Blinds 40 40 40 40 
Hunting Guide none none none none 
Dee~ Hunting 40 40 45 40 
Vacation Farm 40 65 75 55 
Camp Grounds 40 5 4 3.85 

per space per space per space 

Picnic Grounds 40 40 4 3.85 
per space per space 

Pony Ride 60 65 27.50 27.50 
per horse per horse 

Riding Academy 135 115 27.50 27.50 
per horse per horse 

Riding Stable 27 •. 50 65-75 27.50 27.50 
per horse per horse per horse per horse 

*Minimum rates indicated by four insurance companies operating in Missouri. The usual 
coverage is $5, 000 for property loss, $10, 000 for death, and $5, 000 for injury. 
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ENTERPRISE PROBLEMS 

Specific questions have been raised about particular 
recreational enterprises. Since each type of attraction has 

Deer Hunting 

It is common practice in some areas of Missouri to 
charge for permission to come upon the land to hunt 
deer. Hunters who pay the fee become invitees. The 
owner of the land has a duty to keep them safe from 
dangerous conditions that may cause physical injury. 
Every hunter coming upon the land for a fee should be 
warned of abandoned wells, dangerous animals, unsafe 
structures such as cabins and old outbuildings in the area. 
If injury results from a condition that has been explained 
to the hunter, no liability will be imposed. The use of 
signs to point out specific dangers is a good practice. A 
map of the premises with the dangerous areas "set out," 
may also be effective in limiting liability. 

Some farmers have been issuing permits to hunt up
on their land which state "not responsible for accidents 
incurred while on the premises." These phrases are of no 
legal effect. Such a disclaimer does not relieve the farmer 
of liability. For example, if a hunter is injured by a dan
gerous animal or any other dangerous condition of which 
the hunter had no knowledge, the farmer may be held 
liable. 

A farmer may be held liable for injuries caused by 
one deer hunter to another under certain conditions. Al
lowing drunken patrons to come upon the premises with 
dangerous weapons may impose liability upon the owner. 
A farmer may also be held liable for permitting too many 
hunters on his land at the same time. The proprietor of a 
deer hunting enterprise should caution his patrons as to 
the number of hunters already on the premises. 

The legal risks are such that insurance may or may 
not be required. If the above precautions are taken, lia
bility should be reduced greatly. 

When a farm is leased to a group of deer hunters, 
the liability for injury is greatly reduced. The hunters 
should be warned of concealed dangers. This is especially 

Riding Stables 

The rule in the ordinary contract of bailment is when 
a person lets a horse for hire, he is under an obligation 
to furnish a reasonably safe animal for the purposes 
known to be intended. For failure to use due care to dis
cover dangerous propensities in such animals, or to dis
close them to the hirer, he may be held liable for dam-
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unique characteristics which create different problems of 
liability, the major enterprises are created separately. 

Caution against improper apparel. 

true where there is a dwelling on the land and a promise 
to repair is included in the lease. Liability may be im
posed for injuries caused by disrepair of the premises. It 
is suggested that a promise to repair a building should 
not be included in the terms of such a lease. An attorney 
should be consulted where such a lease is to be used. 

If rooms are rented to deer hunters, liability may 
arise for injuries to the hunters while on the premises. 
Most general farm liability policies do not insure against 
this risk. Before carrying on this type of enterprise, the 
provisions of insurance policies should be checked. Lia
bility may be imposed for unsafe food served to hunters 
who pay for their meals. While the probability of such 
injury seems small, it may be wise to examine existing 
insurance policies covering the farm and the home. 

ages. Also, the proprietor will be held liable if lack of 
ordinary care or negligence results in the selection of an 
animal which is not suitable for the intended use. How
ever, the proprietor may be liable for injuries caused by 
a horse even though he does not have actual knowledge 
of the wild and dangerous character of the horse. 
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The duty to protect the patron from injury is the 
same as in other bailments. If the horse is unfit for chil
dren, under no circumstances should the animal be hired 
to a child. If the horse is high-spirited, a statement as co 
the temperament to an experienced rider should be 
enough to save the proprietor from liability for subsequ
ent injuries. 

The disposition of the horse is only one phase of 
liability. If the riding equipment furnished to the patron 
is in an unsafe condition, resulting injuries may create 
liability. In order to limit liability, all saddles and other 
riding paraphernalia should be thoroughly examined be
fore each hiring. The measuring stick for imposing lia
bility would seem to be, "Is this particular horse and 
equipment safe for this particular rider?" 

When the horse or pony is under the sole control 
and management of the proprietor, another method may 
be used to impose liability. The duty owed the patron is 
the same but the proprietor must show absence of negli-
gence if injury occurs. Proof of negligence is easier to 
establish in this situation than in one in which the pa
tron is in sole control of the horse. For example, if a 
patron is thrown from a horse which is being led, lia
bility may be readily established; whereas if the patron 
is riding a horse of which he is in sole control, proving 
negligence is more difficult. This theory of law has been 
held not to apply to guided parties of horsemen in 
Missouri. 

Methods of limiting liability include careful selec
tion of animals used in the enterprise, and regular ex
amination and repair of all equipment. Animals which 
show dangerous propensities, such as to run away, to 
kick, or other non-gentle characteristics, should not be 
used in a riding stable enterprise. If a horse is high
spirited, there would seem to be no valid reason for ex
cluding its use from the business. However, a high
spirited horse should not be hired to a "low-spirited" 

Fishing Ponds 

Where permission to enter upon the premises is 
given for a fee, the relationship of invitee applies. A 
problem that is unique to this enterprise is liability im
posed for accidents due to dangerous conditions of docks 
and boardwalks. Repair and inspection of these facilities 
should be frequent and thorough. 

Special problems arise when the proprietor merely 
posts a container and the invitee puts a fee into it. Lack 
of supervision permits unruly patrons to enter and they 
may injure other patrons. In this situation, liability may 
be more readily imposed. Insurance should be carried. 

Because of the nature of the risk, it is best to insure 
or incorporate fishing ponds. 
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Mismatches brew trouble. 

customer without full disclosure of its character. 
If a horse is hired to an individual, the proprietor 

should explain that no other person is to ride it. Possi
ble liability may arise if the animal is turned over to a 
wife, child, or other person. 

The equipment used in the riding stable enterprise 
should be frequently and systematically inspected. All de
fects should be repaired. If a reasonable inspection would 
not disclose a defect in the equipment furnished, then a 
bailor will not be held liable for injuries cau~ed by equip
ment breakdown. 

Personal injuries occur more frequently in enter
prises that use riding horses than in other tourist enter
prises. Insurance can be used to cover the risk, but the 
premiums are high. Incorporation may be a better meth
od of limiting liability. Prior to making a decision, an 
attorney should be consulted. 

Spot and warn careless fishermen. 
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cluding its use from the business. However, a high
spirited horse should not be hired to a "low-spirited" 

Fishing Ponds 

Where permission to enter upon the premises is 
given for a fee, the relationship of invitee applies. A 
problem that is unique to this enterprise is liability im
posed for accidents due to dangerous conditions of docks 
and boardwalks. Repair and inspection of these facilities 
should be frequent and thorough. 

Special problems arise when the proprietor merely 
posts a container and the invitee puts a fee into it. Lack 
of supervision permits unruly patrons to enter and they 
may injure other patrons. In this situation, liability may 
be more readily imposed. Insurance should be carried. 

Because of the nature of the risk, it is best to insure 
or incorporate fishing ponds. 
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Mismatches brew trouble. 

customer without full disclosure of its character. 
If a horse is hired to an individual, the proprietor 

should explain that no other person is to ride it. Possi
ble liability may arise if the animal is turned over to a 
wife, child, or other person. 

The equipment used in the riding stable enterprise 
should be frequently and systematically inspected. All de
fects should be repaired. If a reasonable inspection would 
not disclose a defect in the equipment furnished, then a 
bailor will not be held liable for injuries cau~ed by equip
ment breakdown. 

Personal injuries occur more frequently in enter
prises that use riding horses than in other tourist enter
prises. Insurance can be used to cover the risk, but the 
premiums are high. Incorporation may be a better meth
od of limiting liability. Prior to making a decision, an 
attorney should be consulted. 

Spot and warn careless fishermen. 



Boating 

The use of boats in the tourist enterprise creates 
some special problems. Liability is imposed for injuries 
caused by faulty conditions of boats and for injuries 
caused by incompetents who are supplied a boat. All per
sons who rent boats should have them insured. The Fed
eral Motor Boat Acts apply to the use of boats on navi
gable waters. These Acts require assistance to certain per
sons, and other rules of conduct and equipment standards 
are spelled out. The boat operator must abide by these 
rules and is subject to liability under the conditions stated 
in these Acts. Also , Admiralty Laws apply to navigable 
waters and further define the operator's liability. Since 
liability may be imposed for a variety of reasons, all boats 
used on navigable waters should be insured, whether 
rented or not. 

Insure against the unexpected. 

Swimming Pools 

Where swimming for a fee is allowed, special pre
cautions should be taken to prevent injury. Adequate 
signs noting the depth of the water, and divided areas 
for experienced swimmers and novices should be erected. 
If diving is permitted on the premises, the area should 
be marked and other swimmers excluded from the area. 
A competent lifeguard should be stationed at the swim
ming pool. He should be provided with safety equip
ment. The lifeguard has a duty to remain alert. 

In some tourist enterprises using lakes and streams 
for swimming areas, there are special problems in alert
ing patrons to dangerous conditions. Water levels vary 
and current flows are difficult to define. Therefore, signs 
and depth markings must be frequently changed. If chil
dren frequently use the facility, a lifeguard should be em
ployed. When unnatural and dangerous conditions arise, 
swimming should be prohibited. These precautions may 
prevent injury and limit liability . 

All swimming areas should be insured. 
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Swimming and boating don't mix. 

Hunting Preserves 

The liabilities involved in operating a hunting pre
serve are the same as those in allowing a person to hunt 
deer for a fee. Since the operation of the enterprise is 
continuous, and the concentration of use is higher than 
the ordinary deer hunting enterprise, more precautions to 
guard against liability from personal injury should be 
taken. 

Permanent operation of a hunting preserve will de
pend upon the satisfactions enjoyed by the patrons and 
the safety precautions taken by the management. Rules 
and regulations should be posted and all hazardous places 
clearly marked. Gun racks, special facilities for dogs, and 
other improvements on the shooting premises are neces
sary. Dangerous conditions upon the premises should 
be corrected. Paths should be inspected for holes, and 
regularly maintained. Automobiles should be excluded 
from the hunting area. 

One regulation that might be advisable to enforce 
is prohibition of the use of alcoholic beverages while 
hunting. All unrully invitees should be excluded. The pri
mary cause of injury on hunting preserves is negligent 
handling of firearms. 

Limit the number of two-legged targets-congestion in
creases risk. 
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