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CHAPTER I 

Introduoti on 

Jhe purpose of this paper is to determine so 

far as possible the inf1uenoes responsible for the 

provisions in the Missouri Constitution of 1876 dealing 

with the organization and functions of the legislative 

branch of the state government. 

In order to accomplish this it has been 

necessary to use several methods for obtaining informa-

t ion. The first of these is a comparison between the 

specific sections in the existing Missouri Constitution 

that deal with the legislature and similar sections in 

the Missouri Constitutions of 1866 and 1820, and the. 

thirty-six other state constitutions in existence in the 

United States in 1875. 1 The second of these methods 

is a study of the Journal and Debates of the Convention2 

from which is derived the history of each proposal, 

including recommendations made to the committees having 

the different matters in hand, the form in which it was 

recommended by the committee, the modifications that were 

lSee A~pendix - Table of State Constitutions in existence 
2JournaY ~~~5Debates found iint State ArcQives, Secretary 

of state, Jefferson C y, MissourI. 
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made or proposed, and the form in which it was finally 

adopted. . Where there is any B.dvB.ntage in interpreta

tion in dOing so, the name and local constituency of the 

member making the proposalsre also determined. 

By this study of the Journal and the Debates 

the relative importance of the sections and the 

difference of opinion regarding the same is obtained, 

as well as the reasons that prompted the adoption and 

rejection of the various proposals. 

l!'rom the other constitutions, the Journal, and 

the Debates, connected with any information that may be 

had of the general tendencies of the times and deduotions 

that may be made from implied hypotheses, this paper is 

derived. 

The plan of the paper will be to take up 

Article IV of the Constitution, dealing with the legisla

tive department, section by section. First, the seotion 

will be quoted as it stands in the Constitution. Then, 

a brief account will be given of its form as reported by 

the committee, with any previous recommendations made by 

members, its progress through the convent1on, and its 

final adoption. Then, where references to the debates 

are possible, they will be made. Following that will 

be a citation of the similar seotion or seotions in the 

Missouri Constitutions of 1865 and 1820, if there were 



. 
suoh. Lastly, there will be a oomparison with seotions 

in the oonstitutions of the thirty-six other states. 

Seotions in artioles in the Constitution other 

than Artiole IV, whioh are oonoerned with the legisla

ture, but often only in an indireot or inoidental way, 

will be treated in less detail. Only that part of the 

seotion will be quoted whiohbears on the legislattve 

branoh, and the further steps will be oarried out, 

aooording to the importanoe and bearing of the seotion, 

as in the sections in the legislative article proper. 
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CHAPTER II 

The Convention of 1875 

The Act of the General Assembly of Missouri 

of 1873 preliminary to the Convention of 1875 was 

entitled "An act to authorize a vote of the people to 

be taken upon the question whether a convention shall 

be held for the purpose of revising and amending the 

Gonstitution of this State."l A vote of the people was 

taken on March-25~, 1874, by which the electors decided 

to call a convention for the purpose mentioned. 2 

Following the provisions then operative in the Constitu

tion of 1865,3 sixty-eight delegates were elected from 

the thirty-four senatorial districts to attend the 

ConstitutIonal Convention, which met at Jefferson City, 

May 5th , 1875.4 

A oommittee on rules, of five members, was 

appointed by the President on Thursday, May 6th •O On 

that day the Gonvention decided to adopt the oommittee 

system in the formulating of articles snd sections for 

IJournal, Missouri Legislature - 27th G. A. 1873 -
House, p. 221. 

~EncYClOped ia of the History Of,' Missouri, Vol. 11, p. 113. 
4 Art. XII, Sec. 3. 

l:loore: The .tedersl snd State !Jonsti tutions of the U. S., 
5 ' Vol. 11, p. 116,5. 

J. 26. 
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discussion, rather than to formulate them at first 

within the ~onvention as a whole. l Accordingly, the 

~resident of the ~onvention delegated members to serve 

on the following committees: 2 ~ommittee on the 

executi ve and administrative departmen,t of the state 

government. on the executive and administrative 

offices of county and municipal government. on the 

legislative department, on the Judiciary, on the ' 

preamble and bill of right·s.' on eleotors· and eleoti ons, 

on military affairs, on banks and oorporations, on 

miscellaneous affairs, on mode of amending the 

~onstitution, on education, on boundaries and sub

diVisions of the state, and on revision. 

Since the committee on the legislative 

department is the only one of these committees with 

which this paper is directly concerned. it will be the 

only one whose activities will be considered in a 

detailed way. 

The Journal for Thursday, May 6th , records 

that it was "moved that a 'Committee on the legislative 

department' be appointed to report what changes or 

amendments they deem necessary in that part of the 

~onstitution of the state which relates to the legisla-

~ D. May sixth. 
J. 23. 
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tive department".l On the same day it was proposed 

that thirteen members should constItute Its quota, 

which was agreed ~o.2 On Friday, May 7th , a 

"Committee on Representative Representation and 

~enatorial uistricts"~ was agreed upon, and thirteen 

members were appointed to it by the President.' They 

were:- E. H •• orton, J. O. Broadhead, Albert Todd, H. 

OJ. ~paunhorst, N. w. Watkins, G. w. .Bradfield, R. \V. 

Fyan, A. .IiII.. Lay, H. Boone, w. lialliburton, H • C. 

Wallace, Levi J. Wagner, Wm. ~riest. 4 

The thirteen members appOinted to the 

Committee on the Legislative Department were~- H. C. 

Brockmeyer, T. T. Gantt, L. Gottsohalk. E. A. Hickerson, 

A. M. Lay, G. W. Carleton, J. Hyen, J. A. Holliday, 

J. W. Ross. D. C. Allen. P. Pipkin, J. H.Shanklin, 

J. A. Rippey.4 

In the intervening time between the 

apPOintment of these two committees and their reports 

numerous resolutions were proposed to the Convention 

to be referred to the committees. These resolutions 

contained matters that individual members desired the 

committees to incorporate within the Articles whioh 

they were delegated to make and report upon. These 

~J. 23 
J. 31. 

~Hereafter called the "Committee on Representation". 
J. 42. 
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resolutions rarely proposed anything new or novel, and 

were largely adopted in the Committees' reports. 

On May 19th the Committee on Representation 

submitted its report. l The Committee on the Legisla-

tive Department reported on June 24th.2 These reports 

overlapped in their provisions on the subject of 

representation and apportionment. The reports of the 

committees were discussed and acted upon separately, 

principally on June 30th , July 6th , and July 17th ,3 

and were separately referred to the Committee on Revi-
-4 sion, When they came back from the Oommittee on 

Revision on July 2Sth5 they came baok under one head, 

as the "Article on the Legislative .l)epartment", 

containing three subdivisions, namely, "Representa

tion and Apportionment", "Legislative Prooeedings", and 

"Limitations on Legislative Powers". On July 29 th the 

Artiole was adopted and ordered enrolled as a part of 

the Constitution. 6 

The other committees of the uonvention 

reported in their order, and their reports were disposed 

of after the eame fRshion. 

1 2J. 113. 
3J. 296. 
4J. 342. 
SJ. 53!. 
6 J. 614 

J. 638 and J. S. (118. 
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On August 2nd1 the entire ~onstitution was 

unanimously adopted by the sixty members in attendance 

at the ~onvention. Their signatures were affixed to 

the document, and the eight members that were absent 

gave a power of attorney to substitutes to sign the 

~onstitution for them. 

The Convention adjourned sine die on August 

2nd , 1875, after having been in session for three days 

less than three months. 

The constitution was submitted to the people 

on the third of Ootober, and adopted by a vote of 

91,205 for, to 14,517 against, -- a majority of 76,688 

for 1 t. It went into effect on the thirtieth of 

November, 1875. 2 

1 J. S. (s19 
2Encyolopedla of the History of Missouri, Vol. II,p.114. 
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CHAPTER III 

Artiole IV -- The Legislative Department 

CA) Representation and ApportIonment 

Seotion 1. The Legislative Power, subjeot 
to the limitations herein contained shall be vested 
in a Senate and House of Representativ'es, to be styled 
"The General Assembly of the State of Missouri~. 

This section was reported by the committee in 

exactly the same form as the above. 1 There was no 

proposal for amendment, and apparently no discussion. 

This point cannot be absolutely determined, however, 

since the debates for June 28th , one of the days on whioh 

this section came up, are misSing in part, and on that 

subject. It is reasonable to assume, however, that 
( 

there would be no contest made of the seotion or proposed. 

since its provisions were in all constitutions. in 

almost identical form. The only departure might have 

been a proposal for a unicameral organization, but the 

silence of the Journal evidences that no such proposal 

was made. 

The Missouri Constitution of 1865 contains 

substantially the same section2 , affixing the same name 

~J. 296. 
Art. IV, Sec. 1. 
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to the body, and dividing it into two houses with the 

same nemes. ~he phrase "subject to the limitations 

herein contained" is not present in the Constitution of 

1865. 'fhe l: onsti tut ion of 1820 conte. inA tdent ica1Iy 

the same section as that of 1865. 1 

Sixteen states had provided in the constitu

tions they possessed at the time for exactly the same 

houses and the same names as did this section. 2 Twelve 

states provided for the two named houses, but applied no 

name to the body as a whole. 3 Six states provided for 

the two named houses, but called them together the 

"legislature" instead of the "general assembly". 4 One 

state provided for the two named houses, but called the 

body as a whole the "general court".5 One state called 

tbe lower bouse the "house of delegates", but was like 

Missouri in other reepecte. 6 

lArt. III, Sec. 1. 
2Ala • 1867. IV-I; Ark. 1874. V-1; Conn. 1818. 111-1; 

Del. 1831, 11-1; Ga. 1868. 111-1 (a); Ill. 1870, IV-I; 
Ind. 1851, IV-1; Ia. 1857. 111-1; Ky. 1850. II-I; 
La. 1868. 11-15; Bebr. 1875. II-I; Pa. 1873. 11-1; 
P.. 1. 1842. IV-2; S. \}. 1868. II-I; vt. 1793, 11-2; 

3 Va. 1870, V-I. 
Kan. 1859. II-I; Micb. 1850, V-I: Minn. 1858, IV-I; 
Miss. 1868. IV-I; N. H. 1792. 11-2; II. J. 1844, I-I; 
I~. Y. 1846. III-I; 1868. II-I; O. 1851. II-I; Ore. 
1859. IV-I; Tenn. 1870. 11-3; Wis. 1848, IV-I. 

4l: a1 . 1849, IV-I; Fla. 1868, V-I; Me. 1820, IV-I; Uev. 
1864. IV-I; Tex. 1868, 111-3; W. Va. 1872, IV-I. 

5Mass. 1780. l:h. l,Sec. I-I. 
6Md • 1867. III-I. 
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The section in the Constitution of 1865 was 

undoubtedly the immediate model for this section. All 

state constitutions of the time, however, were uniform 

in content on the subject. The section was consequently 

accepted in a matter~of-fact way. without debate. 

Section 2. The House of Representatives shall 
consist of members to be chosen every second year by the 
qualified voters of the several counties. and apportioned 
in tho following manner: The ratio of representation 
shall be ascertained at each apportioning session of the 
general assembly by dividing the whole number of 
inhabitants of the state, as ascertained by the last 
decennial census of the United States by the number two 
hundred. Each county having one ratio, or less, shall 
be entitled to one representative; each county having two 
and a half times said ratiO shall be entitled to two 
representatives; each county having four times said ratio 
Shall be entitled to three representatives; each county 
having Six times such ratio shall be entitled to four 
representatives, and so on above that number, giving one 
additional member for every two and a half additional 
ratios. 

This section. as finally adopted, was, like 

section 1, identical with the seotion proposed by the 

Committee. l But, unlike section 1, it was not adopted 

without debate. In fact, it was the most contested 

section dealing with the legislature, and there wae much 

pulling and hauling among the ,members of the Convention 

in attempting to arrive at a definite arrangement that 

would suit each one's personal ideas. 

I D. May 19, p. 113. 
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Before the report of the Committee was made 

numerous resolutions were proposed and referred to the 

Committee. A resolution was proposed1 by Mr. Johnston, 

of Saint Louis, that the House consist of three times 

the number of members in the Senate, to serve for two 

years, and that three representatives be chosen from 

each senatorial district. 

A resolution was proposed2 by Mr. Halliburton, 

of Sullivan County, that members of the House of Repre

sentatives be chosen every two years, that the ~ivicor 

of two hundred be usea to secure the ratiO of representa

tion, that each county having one ratio or less be 

entitled to one representative, each county having two 

and a half, two representatives. each county having five, 

three representatives, each county having six, four 

representatives, each county having nine, five representa

tives, each county having twelve, six representatives, 

and above twelve ratios four representatives were to be 

given for each three additional ratios. 

A proposal was made by Mr. Hale, of Carroll 

County, that each county having over five thousand in 

population, should have at least one representative in 

the House. 3 
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A proposal was made by Mr. Maxey. of Howell, 

that the Convention adopt section 2 of the 1865 

Constitution and, in addit1on, entitle each county to 

at least one representative. l 

A proposal was made by Mr. Dysart, of Macon, 

to limit the number of representatives to sixty.l 

Mr. Pulitzer, of Saint Louis, offered a 

resolution that "when any county' is enti tIed to more 

than one representatIve, all such representatives 

shall be elected in the county at large and not in 

special districts or subdivisions. 2 

Mr. Crockett, of Vernon, introduced a 

resolution providing for one representative from eaoh 

county, regardless of slze. 3 

Each of the above resolutions was referred 

by the Convention to the Committee on Representative 

Representation and Senatorial Districts. 

The Committee reported the Section as quoted 

above, alone with the material that is now Section 3. 4 

A minority report was made by members of the Committee 
r

at the same tlme.o 

1 
2J. 76. 

This report provided a different 

3J. 94. 
4 J. 107. 
5J. 113. Sqe below, p. 

D. May 19. 
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numerioal arrangement of ratios required to entitle . , 
counties to suocessive numbers of representatives. The 

two hundred divisor was to be ueed, and for each ratio or 

less there was to be one representative, but there were 

to be two representatives for each two ratios instead of 

two and a half, three representatives for each three and 

a half ratios instead of four, four representatives for 

each six ratios, and four additional representatives for 

each six ratios, instead or one for each two and a half. 

A number of amendments to the section were 

proposed in the Convention. 

~,~r. Gantt, of Saint J .. oui s. proposed to Bmend 

the sect ion by providing that the num'ber of representa

ti ves ShOl11d not exceed one hundred and fourteen. I lie 

later proposed that the term of ~epreBentatives be four 

years, and that the counties having two ratios should 

have one representative, those baving three two repre

sentatives, those having six, three representatives, and 

then one additional representative wa~ to be allowed for 

each three ratios. These amendments were reJeoted. 

Mr. Broadhead, of Saint Louis, orfered an 

amendment which provided for one represeotative for one 

ratiO, two for two ratios, three for three and a half 
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ratios. four for six ratios. and one for each one and 

a half additional ratio. l 

Mr. Hale. of Chariton. offered an amendment 

to the amendment of Mr. Broadhead allowing one repre

sentative for two ratios instead of one ratio. 2 The 

amendment and the amendment to the amendment were 

rejected. 

Mr. Swttzler. of Boone. proposed an amendment 

to the effect that the choice of two plans be submitted 

to the people at the time of the ratification of the 

Constitutlon. 3 These two plans were the county and 

district plans. tiis county plan was the same as the 

plan proposed by the COillffiittee. His distriot plan 

provided for thirty-four legislative distriots; each 

district. besides eleoting one senator was to elect 

three representatives, the population was to be 

divided by thirty-four to obtain the quotient. and 

then the distrlots were to be forme~ of as nearly an 

e~ual populat1on as possible. SIngle counties were to 

be considerod districts when expedient; with popula

tions up to one and four fifths of a ratto, but not 

I 
2J. 242. 
3J. 248. 

J. 250. 
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more, and not less than four fifths of a ratio. 

This amendment was referred to the Committee on 

special propositions to be submitted to the people, 

-but was never reported back to the Convent ion. 

Mr. Lackland, of Saint Charles, offered an 

amendment that there be one representative for each 

two ratios, instead of two and a half, which was 

rejected. l 

Mr. Shields, of Saint Louis, offered an 

amendment that there be one representative for one 

ratio, two for two, three for three and a half, four 

for six, and one for each two adoit1onal ratios up to 

twenty-one, and then one representative for each two 

and a half ratios. l Mr. Chrisman, of Jackson, 

proposed to amend the amendment of Mr. Shields to 

the effect that there be one representative for each 

two additional ratios above six, and up to twenty 

ratios, and that above that there be one representative 

for each three ratios. 2 The amendment to the amend-

ment was adopted, but the amendment was rejected. 3 

Mr. Hale, of Jackson, proposed to amend the 

seotion by striking out "each county having one ratio 
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or less, one representative" and inserting "each county 

having one ratio or less over five thousand, one 

representative. Each county having less than five 

thousand population shall be attached to the county 

adjacent having the smallest population, and shall 

form a district. But when the smaller county attached 

acquires a population of five thousand it shall be 

entitled to one representative and shall separately 

form a distriot. Itl This amendment was rejeoted. 

Mr. Switzler, of Boone, proposed one 

representative for eaoh two ratios, two for each three, 

three for six, and one for each three additional, but 

this was rejected. 2 

Mr. Mudd, of Saint Louis, proposed a rather 

unique amendment providing a divisor of one hundred and 

fifty instead of two hundred. 3 His scheme further 

provided for one representative for three-fifths of a 

ratio or more, two for one Rnd three-fifths, and one for 

each additional ratio. If a oounty should be possessed 

of less than three-fifths of a ratio it should ' be 

attached to an adjacent county or counties to form one 
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ratio. The county courts were to have the power to 

divide the counties into representative districts and 

each district was to have the power to elect one 

representative. The districts were to be of "compact 

and contiguous territory". Further, if any county 

should be entitled to one representative and have one 

fifth of a ratio more than enough to secure it, it was 

to be entitled to one extra representative during the 

second and fourth terms of the decade in which, by the 

census, it possessed that population, and if it had 

two fifths of a ratio over it was to have an extra 

representative in the first, third, and fifth terms. 

This amendment was rejected. 

Mr. Letcher, of Saline, introduoed an amendment 

providing for one representative for one ratio or less, 

two for two ratios, three for three ratios, and one for 

each two and a half additional ratios, whicb was rejeoted.l 

Mr. Gantt, of Saint Louis. introduoed an 

amendment providing that ~he number of representatives 

should never be more than eighty four, that the quotient 

should be obtained by divi4ing the state's population by 

twenty-eight, and that twenty-eight districts of as 

nearly the quotient 1n population be formed of compact, 

contiguous territory, observing county lines as nearly 

1 J. 260. 
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possible, except that in districts within clties of over 

two hundred thousand inhabitants the population should 

be one and one third the quotient. Three representa-

tives were to be elected from each district for two year 

terms. l This amendment was rejected. 

An amendment was proposed th~t every voter in 

the state be permitted to vote for the same number of 

persons to the House, as ia allowed in Saint Louis, or 

any other county.2 This amendment was reJeoted. 

On June lSth3 , after all the preoeding 

resolutions and amendments had been disposed of, the 

original section, as reported by the Committee, was 

adopted. 

From the Journal alone it can be seen that this 

section was the subjeot of an extraordinary amount of 

debate. This debate more or less took the' form of a 

contest between the rural and smaller county ~elegates 

and the delegates from the urban counties, particularly 

Saint Louis. The reason for this was the jealOUSY of 

the one against the other, aroused by their difference 

in interests, and the unwillingness of the one to Bee the 

other obtain any larger share of representatives in the 

House than could be provented. In the systems of 

1 2J. 260. 
3J. 270. 

J. 271. 
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representation in vogue under previous Missouri 

Constitutions the cities, particularly Saint Louis, 

had really been allowed less than their proportional 

share of representatives in the House. This was 

explai ned, at the ou teet, by r.lr. Broadhead. 1 In the 

Constitution of 1820 one representative was provided 

for each county, and the whole number of representatives 

in the state was limited to one hundred. As population 

increased and the number of counties increased, he said, 

the overweight of small counties in the liouse against 

the cities became enormous. The Convention of 1846 was 

called, he said, for the express purpose of remedying 

th is evil, whereby "one- th ird of the popula ti on of the 

state controlled the legislation of the whole state". 

According to Mr. Broadhead, the Constitution of 1846 

failed of ratification because it changed the inequality 

mentioned. "The small counties had the power," he said, 

"and hence the power to hold the power, and they did It. 

Man everywhere will hold on to power when he has it with 

a death-like grasp," he added, "and it is that power 

which now today, on the floor of this Convention, small 

counties of this state are asking may be retained in 

their hands." He argued that the then existing arrange-

ment amounte~ to practically disfranchisement of large 

numbers of voters in Saint Louis that were not represented. 

1 D. June 14, p. 28. 
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"The right to vote." he said. f'should not be ha.mpered. 

If the vote of one man in Daugla.s Uounty is equal to the 

vote of five men in Saint Louis Uounty then four men in 

Saint Louis County are disfranchised. because it takes 

only one manto offset the vote of the man who lives in 

Douglas uounty." 

The contention was largely true that the 

Constitution of 1865 discriminated against Saint Louis, 

taking into consideration the size to which it had grown. 

Each county was entitled to at least one repregentative 

which made quite a line-up of men from country counties 

to face the representatives from ~8int LouiS, and the 

arrangement for increasing the number above one did not 

provide for great increases. The intervals between the 

numbers of ratios required for one, two. three, or more 

representatives were too large for that • They were one . 
for one representa~ive. three for two representatives, 

six 'for three representatives. and three additional 

ratios for on~ additional representative. 

At the same time, however, each individual 

. rural county felt· its pwn paucity of representatives in 

comparison with the city counties, and folt onough jeal

ouey toward the larger urban centers to want to unite 

with other counties in limiting the representation of 

the urban districts. It was only naturai then that 

extensive, and often very heated and animated debates 
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should occur on the subject of this section. 

A glance at the JournAl and at the nature of 

the proposals made by various delegates, taking into 

consideration the counties they represented, shows the 

local character of their motives. 

For instance, Mr. Grockett, of Vernon County, 

a comparatively small county at tbat time,l proposed 

first the idea of one representative per county.2 Mr. 

Massey, of Lewton, put the matter in a rather more 

pertinent form when he moved that "every voter in the 

state be permitted to vote for the aame number of persons 

in the House, as is allowed in Saint Louis - - - . ,,3 

The proposal of Mr. Gantt,4 of Saint Louis, 

was, on the other hand, evidently a bid for the support 

of the medium sized counties in order to suooessfu11y 

combat the schemes presented by the smaller oounties in 

the state.' This proposal required two 'ratios for one 

representative, ~hich would obviously strike at the 

smaller counties, and yet allow the moderate sized 

connties a representative. then. three ratios for two 

representatives. which would give the majority of 

moderate sized counties another ' representative. At the 

same time. Saint Louis. having more than six ratios, 

~ 11,000, U. s. Gensus 1870. 
Above, p. 

3 Above. p. 
4 Above, p. 
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would be entitled to three representatives, as well as 

one additional representative for each three additional 

ratios. 

Mr. Broadhead's proposall for three 

representatives for three and a half ratios, four for six 

ratios, and one for each one and a half ratios above six 

reduced materially the numerical interval between 

numbers of ratios . above six ratios, for which sucoessive 

numbers of representatives were allowed, to the benefi t of 

Saint Louis and Jackson Counties. Mr. Hale, of Jackson 

County, in which Ransas City is located, in his proposal2 

that counties with less then five thousand inhabitants 

should be attached to adjacent cOlmties to form distriots, 

proposed to eliminate a number of small county repreDenta

tives that would obtain seats by the "one ratio or less, 

one representative~ rule, and to thus increase the 

proportion of urban oounty representatives. 

From the Journal it can be seen that there were 

three plans of representation proposed. The first was 

the oounty plan, by whioh each county waB entitled to one 

represen tat i ve· The seoond was the distriot plan, by 

whioh distriots oontaining approximately an equal popula-

tlon eleoted the same number of representatIves each. 

The third was a oompromise plan, by which representatives 

1 
2Above, p. 

Above, p. 
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were chosen from the counties, but with a regard for 

population, since different numbers of representatives 

were provided for counties of different population. 

The latter was the plan of the majority and minority 

reports, and the only means of combining the wishes of 

the small counties, whioh wanted one representative per 

county regularly, and the larger counties, which wanted 

a division into distriots within which the larger 

counties could predominate. The prinCipal advoeates 

of the county plan were Fyan, of Webster (pop. 1870 

10,434), Johnson. of Cole (pop. 10,292), and Faris, of 

Ray (pop. 18,700), while the principal advocates of the 

district plan were Mudd, of Saint Louis, Gantt, of Saint 

Louis, and Dysart, of Macon (pop. 23,230). 

So much, then, for the evidence in the Journal 

that local considerations were the great influence. The 

eVidence in the Debat~s is conclusive, and in them we 

obtain some idea of the bitterness that often charaoter-

ized discussion. The peroration to Mr. Broadhead's 

arguments has already been quotedl to establish their 

local character. 

Hardly a delegate failed, in his arguments, to 

show the injustice to his own county of one or ~nother of 

the systems advocated. For example, Mr. Switzler, of 

1 Above, p. 20. 
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Boone, threw out a remark that "If the majority report 

ie adopted I cannot say but what the people of Boone will 

vote down the Conetitution as a whole."l. For th is 

statement he received the wrath of his opponents upon 

his head, because they considered it a threat and an 

ungentlemanly and unstatesmanlike means of representing 

his county. Because, in debate with a gentleman from 

one of the southern counties, he contrasted Carter 

County as a small, spareely settled "Ozark" county to 

Boone ae a large, denee,and agricultural county, he 

received all manner of thruete and gibee at hie eupposed 

bigotry and conceit. l 

The fight made by the minority upon the 

Committee's plan wae a fight for the interests of Saint 
1 Louis. The minority plan was deeigned to eecure, 

under the eetimated population of 1880 of 2, 600,000, 

thirty-two repreeentativee for Saint Louie and one hundred 

and twenty repreeentativee for the reet of the state, 

while the majority plan wouldeecure twenty-one 

repreeentatives for Saint Louis and one hundred and forty-
I eight for the rest of the State. Mr. Taylor, of 

2 Saint Louie, fought the majority plan becauee he eaid 

"Under it, Saint Louie, with one sixth of the population 

1 
2D. hlay 19. 
D. June 28, 76. 
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of the state. receives only one ninth of the representa-

tives." 

Opponents of the minority plan. on the other 

hand. stated their opposition as an opposition to Saint 

Louis. and the cities. For instance, Mr. Conway, of 

Saint FrancoiS. asked "Will you adopt the minori ty 

report which gives an excess of representation and undue 

power to our large and populous cities and counties, 

which may be exercised disastrously to the greatest 

interests of the state?"l 

In numerous cases the fear of Saint Louis and 

of the larger cities obtaining too much power was openly 

expressed. Delegates from Saint Louis in turn, disclalme~ 

the necessity for this fear. "Culture and learning 

always started in cities, --Babylon, Rome. Athens. 

Vienna. Genoa. ~lorence. Heidelberg. Amsterdam, Antwerp.-

all have been centers of learning and CUlture," they said. 

"Italy at the present time Buffers because her cities 

have been robbed of their autonomy." To orush MiB~ourl 

cities would likewise injure our state. 2 

And so the fight went on, in some cas·es orderly, 

and in some cases evidently violent and bitter, and it is 

certain that local considerations were predominant. But 

it hould be unfair not to state that much of the argument 

~. June 16. 
D. May 19, Broadhead •. 
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on the floor on this section was ostensibly, at least, 

impersonal and designed to show a general inequality of 

representation rather than the inadequate representation 

of any particular counties. The minority report l pointed 

out that under the Committee report there were forty 

counties entitled to forty representatives, or one 

representative per 5,719; that there were eleven counties 

with forty representatives, or one representative per 

15,799; and that there were sixty-three counties entitled 

~o stxty-three representatives, or one representative per 

13,677. Thus, the average inequality between the 

largest class of counties and the smallest was about 

three to one, and between the medium ones and the 

smallest was two and a half to one, and between some 

individual counties it was as much as ten to one. 

The argument of a single delegate that may be 

considered a type is that of Mr. MUdd,2 of Saint Louis, 

who, while having the dominant interests of his own 

county in mind, still talked rather generally when he 

Showed that Carter, Pemiseott, Shannon, Oregon, Stone, 

Ozark, and Ripley counties, under the Committee's plan, 

with a population of 18,931, "received an aggregate of 

seven representatives, while Saint Charles County alone, 

with a population of 21,304 received only one. 

IJ. May 19. 
2D• May 19. 

Forty 
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counties with a population of 228,794 reoeived forty 

representatives while the six oounties of Saint Charles, 

Boone, Callaway, Cass, Charlton, and Marion, with a 

population of 121,000 only received six. ~elve 

counties with a population of 288,000 received twelve 

representatives, while forty counties with the same 

populatIon reoeived forty representatives. 

he called a "burlesque on representation". 

This system 

Many of the arguments in the Debates were 

based ostensibly on political theory. though apparently 

the references to poli tical theory were made to "bolster 

up their particular local schemes. There were four 

princ iples of representati·on menti oned. j,'hese were the 

principles of oommunity, of population. of wealth, and 

of ocoupations, or interests. 

The principle of representation of community 

was, of course, embodied in the county system. The 

system of checks and balanoes was mentioned in connection 

with this plan, -- and the analogy of the two houses of 

Congress was made. Ur. Conway, for instance,l said, 

"This system preserves the grand old system of checks 

and balances" by which the "universe is held 1n place", 

and he gave a detailed illustration of the beneficial 

prevalence of the system 1n the vegetable and animal 

1 D. June 15. 
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kingdoms, in the temperatures of ocean streams flowing 

through tropical or arctic zones, and in the laws of 

physics. It was necessary, he held, that "that 

inestimable privilege". that "darling civil boon of 

being represented in legislative halls in persona, as it 

were n , should be given the counties, -- just as much so 

as that the states should be represented as units in the 

Senate of the United States. On the other hand, he said, 

population, as such, could be represented in the State 

Senate Just as it is represented in the House in Congress-

thus preserving the system of checks and balances. 

Mr, Todd criticized the Uongressional analogy 

by the contrast that while the State made the counties 

and could abolish them, the Vnion did not make the states, 

and could not abolish them, but that the states could 

abolish the Union. l 

Mr. Priest argued against county representation 

on the grounds that in a house comprised in such way. 

local issues would function largely. and that bargains 

and sales and special, local legislation would be the 

result. 2 

One of the big objections raised to the county 

plan was that it would make a too unwieldy house,3 in 

I 2D. May 28. 
3D. May 28, p. 35. 

D. May 28, p. 193. 
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\ ' 
answer to which citation was made to Massachusetts, 

Connecticut, Delaware, and Hew Hampshire which possessed 

extremely large houses, and yet which were well satisfied 

with them. The size of the House of Commons at seven 

hundred and of the General Assembly of France at eight 

hundred was also pointed out. l 

The principle of representation of ~opulation 

was embodied in the district idea. Mr. Dysart, as chief 

spokesman for the theory2 professed an intent of fairness 

for each locality, and a desire to obtain a smaller and 

more wieldy body, involving less expenditure of money, of 

time, and of useless legislatlon. 3 Representatives 

should represent the state as a whole, he said, and not 

special territorial organizations. 2 

Mr. Broadhead,4 in favoring the population 

theory, cited other constitutions. He said "In nine-

tenths of the constitutions of the different states of 

the Union, population is declared to be the baSis of 

representation, and not territory or wealth." He 

quoted from the constitutions of Illinois, Alabama, 

Arkansas, California, Indiana, Iowa, Kentucky, LouiSiana, 

Michigan, Mississippi, and Nebraska, mostly to the effect 

1 
2D. May 28, p. 360. 
3D. May 28, p. 114. 
4D. May 28, p. 202. 

D. June 28, p. 28. 
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that "Representation shall be according to the number of 

inhabitants," or "Each representative distri~t shall 

contain as nearly as may be an equal number of Inhabit-

ants." He said, "The doctrine which has prevailed in 

this country from the foundation of the government to the 

present time is that the people should be represented, 

and not territory. Late~ he said "The representative is 

direct from the people. " He is the representati ve of the 

people, and should represent population." 

The principle of the representation of wealth 

was advanced by several members. Capital needed pro-

tection, they contended. Investments should be made 

safe. Mr. Spaunhorat, of Saint, Louis,l thought that 

representation should be based on population in connection 

with taxable wealth, or the amount contributed to the 

revenues of the State. llortb Carolina was cited as a 

precedentZ for this system, wherein a system of repre

sentation in the Senate according to the amount of taxes 

paid into the State treasury obtained. The plan of 

representation of wealth, however, was not seriously 

considered, in general, it being agree~ that it would 

"throw the entire power of the State into the hands of 

the monie~ classcs.,,3 

I 
ZD. June 15, p. 72. 
3D. May 28, p. 134. 

D. May 28, p. 35, Mr. ,lJriest. 
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The principle of representation of interests 

was not proposed as a pure basis of representation, but 

it was hinted at several times as an incidental consider-

ation. Mr. Shanklinl said "There is a city with twenty 

thousand inhabitants, one half interested in commerce, 

and one half 1n manufacturing on a square mile of ground. 

They get one representative. There 1e a county of five 

hundred square miles with a population of ten thousand, 

devoted exclusively to agriculture. It gets one repre-

sentattve. How is agriculture represented there?" Mr. 

Shanklin, thus, doesn't advocate a scheme for representa: 

tion of interests. He merely admits the principle. Mr. 

Todd thought a system for tpe representation of interests 

would be "exoellent", but he d idn' t propose a plan.2 Kr. 

Conway advocated the county system as a method of repre

senting interests. lie said,3 "The majority and minority 

reports would give undue powers to the cities which would 

be exercised disastrously to the greatest interests of 

the State, -- the agricultural 1nterests, whenever the 

interests in the metropolis appear to come in contact 

with the farmer." Not to recognize the county system, he 

said, "Would be to have the county's peculiar and individual 

interests set aside and 19nored by being thrown into a kind 

1 2D. June 14, p. 20. 
3D. June 14, p. 82. 

D. June 15, p. 3. 
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of hodge.podge repre~entation with a number of her sister 

counties, all of whose individual and peculiar interests 

may be as diverse as their names." 

From the above, then, we can get some idea of 

the political theory advanced in discussing this section 

in the Convention. We have presupposed to the extent of 

cataloging all of their sections on the legislative artiole, 

that the provisions in other state constitutions, then 

existing, influenced the Constitution of 1876. It might 

be well to test this presumption by indioating the 

references made to them in the debates. Mr. Broadhead's 

references in support of the district plan are given abovel 

The North Carolina precedent for representation of wealth 

has been quoted. 2 Mr. Johnson3 cited Delaware, Maryland. 

'lorida. Maine. new Hampshire. OhiO. South Carolina. Kansas 

Alabama. Georgia. Connecticut. Rhode Island. Vermont. 

VirginIa. and Pennsylv&nia as precedents for the county 

plan. 3 ~r. Hardin cited Arkansas. California, Florida, 

Georgia, Illinois, Indiana. Iowa, Kansas. Kentucky, 

Louisiana. Massachusetts, Michigan. Minnesota. MissiSSippi, 

~ebraska. Nevada. Uew Hampshire, New Jersey, Bew York, 

North Carolina, OhiO, Oregon, Pennsylvania, Rhode Island, 

Vermont, Virginia, West Virginia, and Wisconsin as 

precedents for the population plan. 4 These referenoes 

1 
2P. 30. 
3Above, P. 31. 
4D. June 16. p. 72. 

D. June 16. 
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were mostly afterthoughts, however, and did not cut much 

figure in the debates. 

Turning to the actual provisions in the oonsti

tutions that might have influenced the Convention, we 

find that twenty-eieht other constitutions provided for 

the two-year term. l Three other constitutions provided 

for the same system of apportionment, with the exception 

of different divisors and a different sequence of 

ratIos. 2 One of these states3 , however, had ·several 

addItional provisions. The Constitution of 1820 

provided for a total of one hundred representatives to 

be chosen by the counties, and for each county's having 

at least one representative. Five constitutions had 

the plan of apportionment among counties according to 

ratiOS; but defined the number of repre·sentatives allowed 

in total. 4 Five constitutions had the plan of county 

apportIonment, according to ratios, but left it to the 

legislature to fix the dIvisor, instead of defining it. 6 

1140 • 1866,lV,2; 1(0.1820,111,2; Ala.1867,IV,3; Ark.1874, 
V,2; Del.1831,II,2; Fla.1868,V.3; Ga.1868,IIl,lCb); 
111.1870,IV,2; la.1867,111,3; Xy.1860,Il,2; La.1868, 
11,16; Kan.1869,11,29 Camd't.); Md.1867,III,6; JUch. 
1860,IV,3; Kiss.1868,IV,2; Mlnn.1867,IV,2; Hebr.1867, 
11,4; Bev.1864,IV,3; N.H.1792,11,11; H.Y. 1846,. , 
111,2; N. U. 1868,11,6; O.1851,11,2;Ore.1857, IV,4; 
Pa.1873,11,3; 8.C.1868,Il,2; Tex.1868,III,4; Vt.1793, 

2 11,38; W.Va.1872,VI,3. 
ZMo.1866,IV,2; Ohio,1861,II,12; Pa.1873,Il,17. 
4 O. 1851, 11,3,4,6. 
A1a.1817,VIII,l; Ark.1874,VlIl,l; Ill.1870,IV,7,8; Ind. 

5 1851,IV,2; La.1868,II,21. 
Cal.1849,IV,29; Me.1820,IV,21; Miss.1868,IV,34; B.C. 

1868,11,6,7; Tenn. 1870,11,6. 
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One state had a sort of oounty ratio system by 

stating a population of eighteen thousand as necessary 

for over one representative, twenty'-e ight thousand for 

two, and so forth. 1 Three oonstitutions had a 

graduated system among oounties, oities, or towne, 

n~mlng the number of inhabitants or voters neoessary 

for different units of representation. 2 Two oonstitu-

tlons had a ratio system among oounties, oities, or 

towns. 3 

It is safe to say that our oonstitution makers 

got their immediate inspiration from the almost identioal 

provision in the Gonstitution of 1865. At the time it 

was mado, there were on1~ three oonstitutions in existenoe 

that had provisions like it.4 

Seotlon 3. When any oounty shall be entitled 
to more than one representative, the oounty court shall 
oause such oounty to be subdivided into distrlots of 
oompact and oontiguous territory, corresponding in number 
to the representatives to which such county is entitled, -
and in population as nearly equal as may be in each of 
Which the qualified voters shall elect one representative, 
who shall be a resident of such distriot: Provided, that 
when any county shall be entitled to more than ten repre
sentatives the circuit court shall oause suoh county to 
be subdivided into distriots, so as to give eacb district 
not leS8 than twu ur "lOre thBn four representatives who 
shall be residents of suoh distriot -- the population of 
the districts to be proportioned to the number of repre
sentatives to be e1eoted therefrom. 

~Md. 1867, III, 4. 
3Me. 1820, IV, 3; ~ass. 1780, I-II, 
4Ky. 1850, II, 13,6; R. I. 1842, V, 
Cal. 1849, Md. 1851, Ohio 1851. 

1, 2; N. lie t792,II,9. 
1. \ . 

. ." .: 
. .,."" 



36 

This section waA reporte~ by the Committee on 

Representationl as a part of the section preceding. There 

was no provision for the division of any county by the 

circuit court. It was not required that the districts 

be compact and contiguous, nor that they have a 

population proportionate to the number of members therein 

elected. 

Before this section was reported, a plan ot 

cumulative voting, modelled on the syetem in vogue 1n 

Il11nois, by which the voter 1s given as many votes as 

there are representat1ves to be chosen, with the privilege 

of cast1ng more than one vote for ~ne oandidate, and 

obViating the need for distriots within oounties, was 

proposed. 2 A resolution was made3 that the similar 

seotion in the Constitution of 18664 be adopted. A 

resolution was aleo proposed that in counties entitled 

to more than one representative. the representatives 

should be elected at large, and not in distrIcts. 5 

Among the amendments offered to the section 

as submitted by the Committee, one was deSiGned to 

provide cumulative voting6 , two to change "county oourt" 

to "circuit court" as the dIviding a~ency7, and one to 

1 
2J. 114. 
3J. 76. 
4Art. IV, Sec. 2. 
6J. 262, 264. 
6J. 94. 
7J. 264. 

J. 269. 
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insert the provision that no voter should be allowed to 

vote for but one representative at the same eleotion. l 

The Convention agreed to Bubstitute "oirouit 

oourt" for "oounty court" where the county was entitled 

to more than ten representatives and to require the 

districts to be "of compact and contiguous territory" and 

to require them to possess a "population proportionate to 

the number of members to be therein elected". The 

other amendments were rejected. 

The Debates are practically silent on the 

section, with the exoeption of a referenoe on the part 

of Mr. Letoher, of Saline,2 and Mr. Todd, of Saint 

LOUis,3 to the cumulative system of voting in Illinois. 

As has been stated above, the preoeding seotion, 

(2), in the Constitution of 1866 was praotioally Identioal 

with this seotion exoept that the cirouit oourt wee not 

given any power to divide any county. There was no such 

seotion in the Constitution of 1820 beoause it provided 

for only one representative per county. 

Five other state constitutions4 provided for 

the division of counties into ~1stricte; three of them 

were in existence in 18666 and possibly influenced tHe 

1 
2J. 269. 
3J. 67. 
4J. 76. 

N. Y. Ill, 5, 1846; Ill. 1870, IV. 7; Ky. 1860. II, 6; 
6 Mich. 1850, IV, 3; ia. 1873. II, 17. 

Ky. 1850, ~. Y. 1846, Mich. 1860. 
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provision in that constitution from which this section 

is derived. In this section the single member district 

plan was adopted exclusively in all counties but Saint 

Louis, instead of the general ticket plan. The district 

system was adopted in Saint Louis, but more than one 

member was elected from each district. The single 

member plan had begun to be recognized in new state 

constitutions by 1865, was more common in 1876, and since 

then had become a definite tendency in constitution 

making.l 

Section 4. No person shall be a member of 
the House of Representatives who shall not have attained 
the age of twenty-four years, who shall not be a male 
citizen of the United States, who shall not have been a 
qualified voter of this state two years, and an inhabi~
ant of the county or district which he may be chosen to 
represent one year next before the day of his election, 
if such county or district shall have been so long 
established, but if not, then of the county or district 
from which the same shall have been taken, and who Shall 
not have paid a state and county tax within one year 
next preceding the election. 

This section was reported by the Committee on 

Representation in the above form. 2 The Committee on 

the Legislative Department3 reported exaotly the same 

section, exoept that taxpaying, as a qualifioation was 

necessary for two years instead of one. 

1 
2DoddB, W. F.: Dotes on State Government. 
3 J• 114. 

J. 297. 
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Before these reports came in, a resolution 

was made and referred to the Committees that the 

parallel sectionl in the Constitution of 1866 be adopted 

without change. 2 

The section reported by the Committee on 

the Legislative Department was rejected. 3 The one 

reported by .the other committee was adopted. 4 

As the section stands Rt present. it is an 

exact duplicate of the sectlon in the Constitution of 

1865, except that the former specifies "within one year 

preced Ing the election" as the period during which the 

candidate must have paid a state and county tax. The 

Constitution of 1820, which existed under the slave 

regime specified "free white" male citizen. and required 

the representative to be only an "inhabitant" .rather 

than a "voter" for two years preoeding the election. 

The one year period was not specified within which a 

member must be a tax payer. 

Of the other state constitutions in 1875 we 

find that two5 required the twenty-four year age quali

fication. while eleven6 specified some age, all of 

1 
2Art. IV, Seo. 3. 
3 J • 76 
4J. 425. 
5J• 235. 
6Del. 1831,11,2; Ky. 1850,11,4. 
Ga.1868,III,3(cl; Il1.1870,IV,3; Ind. 1851,IV,7; 

la,1857,111.4; Me.1820,IV.4; N.J.1844,I,2; Ore.1857, 
IV,8; Pa.1873.Il,5; S.0.1868,11,10; Tenn.1870,II,9; 
Tex. 1868,111,5; 
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which, but one l , specified twenty-one. ]'ou-P .requ ired 

the representative to be a male citizen, or a "free" 

male c it i zen. One'S. spec! ffed "whit e" male c iti zen. 

Eight4 merely stated that he should be a citizen. Ten6 · 

required him to be a voter, but did not require him to 

be a voter of the state for any specified length of 

time. Thirty-twoS possessed the requirement that he 

be an inhabitant of his county or distriot. While 

other constitutions had a property qualifioation, none 

besides the previous Missouri Constitutions requ1red 

him to have paid n state and county tax. 

It 1s clear, evidently, that the model for 

section 4 was the similar section 1n the Const1tution 

of 1865, which, in turn, was derived from the seotlon 

in the Constitution of 1820. The Constltritlons of 

1 
2S, U. 1868, specified 22. 
Ar~. 1874,V,4;De1. 1831,11,2; la. 1857,111,4; Ky. 

3 1850, II, 4. 
4Nebr. 1869, II, 6. 
Ga.1868,1II,3(c); 111.1870,IV,3; Ind.1851,IV,7; 
Me.1820.IV,4; Micb.1850,IV,5; Ore.1857.IV,8; 

5 S~C~1868,II,10; Tex.1868,III,5. 
Ken.1859;II,4; La.1868.1I,18; Minn.1857,1V,26;Miss. 

1868,IV,3; N.0.186e,1I,10; W1s.1848,1V,6; Cal.1849. 
6 IV,5; 11a.1868,V,5; Nebr.1867,11,6; liev.1864,1V,~. 
Ark.1874,V,4; Ca1.1849,1V,5; Conn.1818,I1I,3; Del. 

1831,11,2; Ga.1868,111,3(c); Ill.18?O,1V,3; Ind.1851, 
IV,?; 1a.18v7,1II,4; Knn.1059,II,4; Ky.1860,ll,4; La. 
1868,11,18; Me.1820,1V,4; Mass.1780,1-11I,3; Md. 1867, 
111,9; Mich.1850,IV,5; M1nn.185?,1V,25; Miss.1868,IV, 
3; Nebr.1867,II,6; Nev.1864,IV,6; N.h.1792,II,13; 
N.J.1844.I,2; li.C.1868,II,lO; O. 1861,11,3; Ore.1867, 
IV,8; Pa.18?3,II,5; S.C.1868,Il,10; Tenn.1870,II,9; 
Tex.1868,III,6; Va.1870,V,6; Vt. 1793,11,36; W. Va. 
1872, ~ VI,12; W1s.1848, ~ Ii,6. 
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Kentuoky and Illinois were probably most influential in 

the framing of the seotion in 18201 • The states of 

Massachusetts and New Hampshire also had similar 

sections. 

Section 6. The Senate shall consist of tbir~y
four members, to be chosen by the qualified voters of 
their respective dtstricts for four years. For the 
election of Senators the Stat~ shall be divided into 
convenient districts fiS nearly equal 1n .populat, on EtS may 
be, the sarno to be a~certained by the last decennial 
census ta~en by the United States. 

This section was reported in practically the 

same form as the above by the Committee 'on Representation~ 
•• 

The substance was exactly the same. It was also reported 

in the same form by the !ommlttee on the Legislative 

Department. 3 

Before either committee reported, however, U 

resolution was proposed to limit the number of Sena~Dre 

to twenty.4 Another resolution petitioned for a pro

vision that one senator be clected from each district 

provided for In the Constitution. o Both of these were 

referred to the Committee on Representation. 

An amendment 6 was offered to the section as 

~Shoemaker: The First Constttution of Mo., p. 28 
3 J• 114. 
4J. 296. 
B J. 76. 
6 J. 107. 

J. 196. 
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reported by the Committee, which was intended to 

establish thirty-eight districts, to be mane by the 

General Assembly and to provide for the election of one 

senator from each district. · This amendment was 

rejected. 

Another amendment contained the requirement 

that senators should not number more than t~enty-eight, 

and that they be elected, one each, from "compaot and 

contiguous districts" of approximately equal population, 

formed by the General Assembly at their first meeting 

after the Constltutio; was adopted. l The amendment 

also presoribed that the distriots should observe 

county lines, and that in counties forming a distriot 

containing cities of a population exceeding two hundred 

thousand, the district should be one-third larger than 

one-twenty-eighth of the population of the state. This 

amendment was rejecteo. 

The section, as first reported, was adopted. 2 

A substitute was anopteo later. however, which changed 

the wording, but not the meaning. 3 The wording, as it 

stands in the Constitution today is that formulated by 

the Committee on Revision. 

An amendment providing for thirty-eight 

1 
2J. 260. 
3J. 264. , 
D. June 19 -- The. sectton was ma~e one sentence. 
of "For the election of Senators in 1.3, it was 
the election of whom. " 

~nstead 
--for 
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distr1cts was rejected. l 

The section proposed by the Committee on the 

Legislative Department was rejected. 2 

This section was not debated extensively in 

the Convention. The district system for the Senate was 

evidently an accepted p1en at the outset. No resolutions 

or amenrrments proposea different plans, R1though several 

proposed differences in the manner of applying the plan. 

The conflict for representation between the urban and 

rural communities did not manifest itself in the 

discussion of this section, except perhaps in the one 

instance of the proposal that districts conta.ining 

cities larger than two hundred thousand should contain 

one and one-third the ratio that other districts were 

required to have3 , -- which was made by Mr. Gantt, who 

. represented a rural section of Saint Louis County, and 

who was not from the city proper • 

. The Missouri Consti tution of 1866 contained 

the section as adopted in 1876, except that the provision 

that the districts be ~as nearly equal in population as 

may be, the same to be ascertained by the decennial 

census of the United States '!, was absent. The Consti-

1 
2J. 290. 
3Above. p. 41. 

A b ove. p. 42. 
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tution of 18201 provided for a minimum of fourteen and 

a maximum of thirty-three members, and for a district 

system, but not for a "one senator per district" system. 

The districts were to be made "as public convenience may 

require" and the senators were to be apportioned among 

the districts "according to the number of free white 

male i nhab i tan ts in each." 

Among the other state constitutions, there 

were twenty-nine that embodied the distriot feature 2 , 

b~t only nine in which one senator was regularly elected 

from a distr1ct3 • There were twenty-seven Constitu-

tions4 in which the number of senators was specifIed 

~Art. III, Sec. 6. 
Ale. 1867, VIII, 3; Ark. 1874, VIII, 2; Cal. 1849, IV, 

29; Conn. Art. Am. II, 1818; 11a. 1868, V, 4; Ga. 1868, 
III, 2; Ill. 1870, IV, 2; Ind. 1851, IV, 2; Ia. 1857, 
III, 35; Kan. 1859, X, 3; Ky. 1850, II, 11, 14; La. 
1868, II, 28; Mass. 1780, I, II, 1; Me. 1820, IV, 2; 
Minn. 1857, IV, 24; Mich. 1850'. IV, 2; Miss. 1868, IV, 
4; Uebr. 1867, II, 5; Nev. 1864, IV, 4; U. H. 1792, 
II, 23; U. Y. 1846, III, 3; N. C. 1868, II, 4; 0. 1861, 
III, 6; Ore. 1857. IV, 3; Pa. 1873, II, 16; Tenn. 1870, 
II, 6; Tex. 1868, III, 11; W. Va. 1872, VI, 4; Wis. 

3 1848, IV, 5. 
Ga. 1868, III, 2; Ill. 1870, IV, 7; Ky, 1850, II, 

15; Minn. 1857, IV, 24; Mich. 1850, IV, 2; N. li. 
1792, II, 25; li. Y. 1846, Ill, 3; Pa. 1873, II, 

4 10; Wis. 1848, IV, 5. 
Ala.1867,VIII,3; Ca1.1849,IV,7; Conn.1818,Ill,4; Ga.1868, 

111,2; Ind.1851,IV,2; la.1857,III,35; Kan.1859,II,2; Ky. 
1850,11,13; La.1868,II,29; Me.1820,IV,2; Mass.1780,I-II, 
1; · Mich.1850,IV,2; Miss.1868,IV,4; Nebr.1867,II,8; Uev. 
1864,Iv,5; N. R.1792,II,24; U.Y.1846,III,2; N.C.1868,II, 
3; 0.1851,111,6: Ore.1857,IV,2; Pa.1872,II,16; Tenn. 
1870,11,6: Tex.1868,III,10; Vt.1793,II,18; Va.1870,V.3. 
W. Va. 1872, VI, 2; Wis. 1848, IV, 2. 
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though in four of these l it was stated as a maximum; in 

five 2 it was stated as a certain fraction of what was 

usually a fixed number of representatives, and in one 

the number of ~oouneel1ors" and senators was stated 

together as one unit. 3 Eighteen constitutions provided 

for the four year term for senators. 4 The remainder 

provided for two year terms, except in the oase of one 

three-year term. D 

The constitutions of Kentuoky, Mlohigan, New 

Hampshire, New York, and Wisoonsin, which were in 

existenoe in 1865 were most similar to that of Missouri 

in the provision regarding districttng, and CRn be pointed 

to as the most logical p.ources for it. They contained 

the idea of Ringle member districts. The ~on8titut10np. 

of Delaware, Indiana, Iowa, Kentucky, Minnesota. Nevada, 

and Oregon provided for four-year terms, and were perhaps 

influential in that provision. The provision in the 

Missouri Constitution of 1875 was derived from that of 

the Constitution of l86b, which possessed the above 

possible sources. 

1 2Ind ., Ia., Kan., Me. 
3Ala ., Miss., Nev., !enn., Wis. 
4Mass • 
Ala.1867,IV,3; Ark.1874,V.3; Del.1831,III.3; lla.1868, 

V,4; Ga.1868, Ill, l(b); Ind. 1851, IV. 3: Ia. 1857, 
Ill, 5; Ky. 1850, II, lq: La. 1868, II, 27; Minn. 
1857, IV, 24; Md. 1~67, III, 2; MisS. 1868, IV. 4; 
Nev. 1864, IV, 4; Ore. 1857, IV, 4; Pat 1873, II, 3; 

5 S.C.1868,!I, 18; Va.1870,V.3; W.Va.l872, VI, 3. 
New Jersey. 



46 

Seot ion 6. Iio person shall be a Senator who 
ehall not have attained the age of thirty years, who 
shall not be a male citizen of the United States, who 
shall not have been a qualified voter of this State three 
years, and an inhabitant of the distriot which he may be 
chosen to represent one year next before the day of his 
election, if such district shall have been so long 
establisheo, but if not, then of the district or districts 
from which the same shall have been taken, an~ who shall 
not have pai<'l a state an~ county tax within one year next 
preceding the election. When any county shall be 
entitled to ~ore than one senator the circuit court shall 
cause such county to be subdivided into districts of 
compact and contiguous territory, a.nd of population as 
nearly equal as may be, corresponding in number with the 
Senators to which such county may be entitled; and in 
each of these one Senator, who shall be a resident of 
such district, shall be elected by the qualified voters 
thereof. 

The section reported by the Committee on Repre

sentationl in this case was subetantially the same as 

that finally adopted, except for the faot that the county 

court was designated to subdivide the counties into 

distriots instead of the circuit court. The report of 

the Committee on the Legislative Department2 specifled 

the age of thirty years,male Citizenship, that the 

senator be a qualified inhabitant of the distriot three 

years before eleotion and payment of a county a.nd state tax. 

There was little or no d3bate on this subject • 

. One reeolution was made, previous to the report of 

either committee, that the parallel section, (5), of the 

Constitution of 1865 be adopted without change. 3 It 
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was referred to the Committee. One amendment was made 

to the report of the Committ~e on Representation, - that 

"c ircu it" be supplemented for "c oun ty" before "court" so 

that the circuit court would divide the counties into 

districts. l It was adoptedl , and the section, as 

amended, was adopted. The section recommended by the 

other committee was rejected. 2 

The provision in the Constitution of 1866 wae 

practically the same as the one adopted in 1876. 3 "White" 

was specified as qualifying "male citizen", ~na no auration 

of time was expressed for the paying of the state and 

county tax. The county court divided the county into 

districts. The Constitution of 1820 contained 

substantially the same section. 4 In it, however, "free 

white" qualified "male citizen"; he must have been an 

inhabitant of the state four years, instead of three; and 

no provision was included for the division of the counties 

into districts. Of the thirty-six other state constitu-

tiona at the time thirty-three had substantially similar 

sectlons. 5 Of these, twenty-one were distinctly 

1 
2J. 290. 
3J. 425. 
4Art. IV, Sec. 5. 
6Art. III, Sec. 5. 
Ala.1867,IV,5;Ark.1874.V.4;Cal.1849.IV.4;Del.183l,II,3; 
Fla.1868,V,6:Ga.1868.III.2(b);Ill.1870.IV,3;Ind.1861,IV, 
7;Ia.1867,III,5;Kan.1859,II,4;Ky.1850,II,16;La.1868.II,18; 
Me.1820.IV,6,4;Md.1867,III,9;Mass.1780,I-II,6;Mich.1850, 
IV,5; Minn.1857,IV,25;Miss.1868,IV,5;Nebr.1867,II,6; Nev. 
1864.IV,5;N.H.1792,II,28;N.J.1844,I,2;N.C.1868,II,9; O. 
1851,II,3;Ore.1857,IV,8;Pa.1873.II,5;S.C.1868,II,10; Ten~ 
1870,II; lO;Tex.1868,III,13;Vt.1793,II.18;Va.1870,V.5; 
W.Va.1872,VI,12; Wis.1848,IV,6. 
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similarl, and twelve were similar in a limited way.2 

Taking them up in reference to the different 

qualifications, only five3 constitutions had the thirty 

yeer aee qualification, fourteen4 had a twenty-five year 

qualification, one5 required twenty-seven years, and 

one6 twenty-one. Fifteen had no age qualification 

whatever. . In only ten 7 was citizenship in the United 

States required. Only three8requlred -~he senator to 

have beena voter in the state three years previous to 

election, although nlneteen9 either required him to be 

1 . 
Ala. ,Ark. ,Ga. ,Ill. ,Ind. ,Ia. ,Ky. ,La. ,Me. ,Md. ,lIl1es. ,N.h. , 

2 .N.J., li.C.,Ore.,Pa.,S.U., Tenn.,Tex.,Va., W. Va. 
Cal. ,Del. ,Fla. ,Kan. ,Mass. ,LUoh. ,Minn. ,Nebr. ,Nev. ,0., 

3 Vt., Wis. . 
Ky.l850,II,16: n.H.l792,II,28: N.J.1844,I,2; Tenn.l870, 

4 11,10: Vt.l793,II,18. 
Ark.l874,V,4: Ga.l868,III,2(b); Ia.1867~III,6:Del.183l, 

11,3: La.1868,II,18; Me.l820,IV,6; Md.186l,III,9; Miss. 
1868,IV,6; n.C.1868,II,9; Pa.1873,II,6; S.0.1868,II,10: 

. 5 Tex.1868,III,13. 
6Ala. 1867, IV, 6. 
70re. 1867, IV, 8. 
Ark.1874,V,4; I11.1870,IV,3; Ind.185l,IV,7; Ia~1857,III, 

4; Ky.1860,II,16; Me.1820,IV,4;Mich.1850,IV,6: Ore.1807, 
8 IV,8; S.0.1868,II,10; Tex.1868,III,13. 
9Del.1831,II,3; Md.1867,III,9; Tex.1868,III,13. 
Ala.1867,IV,6.Restdent; Ark.1874,V,4,Resfdent 2 years; 
Ga.1868,III,2(b). citizen 2 years; I11.1870,IV,3;rest
dent 5 years; Ind.1851,Resident 7 years; Ia.1857,Resl
dent I year: Ky.1850,II,16.Resldent 6 years; Me.1820, 
IV,4.Resldent I year; Mass.1780,I-II,5,Restdent 6 years; 
Minn.1857,IV,25,voter at time of election; Miss.1868, 
IV,o,Resident 1 year; N.H.1792,II,28,Resident 7 years; 
N.J.1844.1,2.cittzen 4 years;11.C.1868.voter 2 years, 
Pa.1873.11,5.voter 4 years; S.C.1868,Il,lO,resldent 1 
year; Tenn.1870,II,10,Resident; Wis.1848,IV,6,Realdent 
1 year. 
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an inhabitant of the state or a citizen of it for some 

other stated length of time. Seventeenl states possessed 

the qua11fic~tion · that he must : have been an inhabitant 

of the district from which he was elected for one year 

previous to election, and stxteen2 specified that he 

should be an inhabitant of the district for some other 

period. No other state constitutions besides that of 

Missouri, 1865, required the pe.;rment of a state and 

county tax, but in two 3 cases property requirements were 

made. ' 

Only two4 states had any provision for dividing 

the county into districts in case a county should be 

. entitled to more than one Senator. In each of these, 

1Ala.1867,IV,5; Ark.1874,V,4; Ga.1868,III,2(b); Ky.1850, 
11;16; ' De1.1831, II, 3; t1a. 1868, V, 6; Cal. 1849, IV, 
4; Kan.1859,II,4; La. 1868, II, 18; N.J. 1844, I, 2; 
U. C. 1868, II, 9; o. 1851,11,3; Ore.1857,IV,8; Fa. 
1873,11,5; Tenn.1870,II,10; Tex.1868,III,13; W. Va. 

2 1872,Yl,12. ' , 
111.1870,IV,3,2 years; Ind.1851,IV,7,at election; Ia. 
'1857,111,4, 60 days; Ke.1820,IV,4, 3 months; Md.1867, 
11,9, 3 months; Mass.1780,I-II,5, at election; Kich. 
1850,5, at election; Minn. 1857, IV, 25, 6 months; 
Miss. 1868, IV, 5, at election; Nebr. 1867, II, 6, 
at election; Nevada 1864, IV, 6, at election; n. H. 
1792, II, 28, at election;S. C. 1868, II, 10, one 
year, Va. 1870, V, 5, at election; Wis. 1848, IV, 6, 
ate1ecti on. 

3Del • 1831, - 11, 3, freehold in 200 a. or 1.000 in r. c. 
or personal property in county from which elected. 
)lass. 1780, I-II, 15, freehold in 300 or equivalent 

4 in thecou~ty. 
Ky. 1850, II, 14; Micb. 1850, IV, 2. 
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the legislature was specified as the body to effect the 

division. 

In a section of this kind involving so many 

provisions it is hard to determine just what constitu-

tions were most specifically similar. It can be said, 

however, that the sections in the Constitutions of 

Indiana, Iowa, Kentucky, South Carolina, and Texas 

possessed more provisions in common with the Missouri 

section than the remainder. Of these, Indiana, Iowa, 

and Kentuoky possessed the sections in 1865, which were 

probably influential in the framing of the section in 

the Missouri Constitution of that year, which acted as a 

model for this parallel section in the present constitu-

tion of Missouri. The Constitutions of Alabama, Georgia, 

Arkansas, Illinois, Delaware, New Hampshire, New Jersey, 

North Carolina, and Tennessee were only slightly more 

nlfferent from the section as inoluded in the present 

Miesouri ConstitutIon • 

. Section 7. Senators and Representatlves shall 
be chosen according to the rule of apportiomnent established 
in this Constitution, until the next decennial census by 
the Uni ted States shall have been taken, an;d the result 
thereof as to this state ascertained, when the apportion
ment shall be revised and adjusted on the basis of that 
census, and every ten years thereafter upon the basis of 
a United States census; or if such census be not taken, 
or is delayed, then on the basis of a State census; such 
apportionment to be made at the first session of the 
General Assembly after such census: Provided, That if at 
any time, or from any cause, the General Assembly shall 

. fall or refuse to district the State for Senators, as 
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required in this section, it shall be the duty of the 
Governor, Secretary of State and Attorney-General, within 
thirty days after the adjournment of the General Assembly 
on which such duty devolved, to perform said duty, and 
to file in the office of the Secretary of state a full 
statement of the districts formed by them, including the 
names of the counties emoraced in each district, and the 
numbers thereof; said statement to be signed by them, and 
attested by the great seal of the State, and upon the 
proclamation of the Governor, the seme shall be as binding 
and as effectual as if done by the General Assembly. 

The portion of this section relsting to 

apportionment was introduced by the Committee on Repre

sentation in exactly the same form as was finally adopted~ 

The latter part, having to do with steps taken in case of 

failure of the legislature to apportion was submitted as 

an amendment later, and adopted. 2 The only other amend-

ment offered was one presentine the provision that the 

number of districts should never be more than thirty

eight, but that it might be made 1ess. 3 It was rejected. 

The Constitutions of 18664 and 1820° contained 

sections similar to this. In the former, provision was 

made for apportioning after each decennial United States 

census, ~nd for a state census during the fifth year of 

each decade, after which another apportionment should be 

made. The Constitution of 1820 provided for a state 

census every fourth year and an apportionment in the first 

1 
2J. 116. 
3J. 265. 
4J. 262. 
5Art. IV, Sec. 7. 
Art. III, Sec. 4. 
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session after each. In neither of the two wes precaution 

taken for a failure of the legislature to a~portion. 

Of the thirty-six other stnte constitutions in 

existence in 1875, twenty-four1 had provi~ions substantially 

similar to this section. lione of them contained the 

provision by which the executive officers made the 

apportionment in event of failure of the legislature. 

The reason for the addition of this latter 

provision was the failure of the legislature to perform 

its duty in 18702 • The Gonstltution of Ohio provided 

that the members of the executive departments should make 

the apportionment in the first place. 3 Considerable 

debate hinged upon this provision in the Missouri Constitu

tion of 1876. 4 The danger of submitting the state to 

the gerrymander in the hands of a few executive officials, 

more than 1i~e1y to be of one party, was pointed out. It 

was also ind icated that the plan wot11~. place an "irksome 

1 Ark. 1874. VIII, 4; Cal. 1849. IV, 28; Conn. 1818. Art. 
Am. II; Ga. 1868, III, 3(b), 11,2(a); Md. 1861, IV, 4; 
Ia. 1857, III, 33, 34; Kan. 1869, II, 26; X, 2; Ky. 1850, 
II, 6; La. 1868, II, 20; Mich. 1850, IV, 4; Minn. 1857, 
IV. 23; Miss, 1868, IV, 33; nebr. 1867, II, 3; N. J. 
1844, III, 1; N. Y. 1846, III, 4; N. C. 1868, II~ 6; 
O. 1851, II, 11; Ore. 1857. IV, 6. 5; Fa. 1873. II, 18; 
Tenn. 1870. II, 4. 6; Tex. 1868. Ill, 11; Vt.1793, II, 
18; Va. 1870. V, 4; W. Va. 1872, VI, 7; Wis. 1848, IV, 

2 3. 
3J. S. (5) 26. 
41851. Art. II, Sec. 11. 

D. June 23. 
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and disagreeable task" upon a few officials. The 

possibility was more than likely pointed out, ' although 

the notes on the Debates from wh teh this paper is wri tten 

are not Guffielentlyeomplete to show it, -that the 

legislature would purposely fail to redistrict the state, 

and so leave it to the administrative officers. The 

purpose in this would be to avoid the publicity to which 

the actions of the General Assembly are always subjected, 

and which would prove a great annoyance in caseanyth ing 

in the nature of a gerrymander were attempted. The 

administrative officers could meet quietly and redistrict 

the state and the public need know nothing of their work 

until the Governor's proclamation annotlnced it. 

All eVidence points to the conclusion that a 

number of the delegates to the Convention recognized the 

superior facilities offered to the gerrymander under this 

provision. It is interesting also to note that these 

facilltle~ were put to use in later years. The legisla

ture hasdtFtricted - the state only once Since 1876. 

That was in 1881. In 1891, 1901, and 1911 the task was 

left to the officers of the executive department, and in 

1911 the gerrymander was so apparent and extreme in the 

districting ~one by the executive officials that, in an 

action brought before the Supreme Court of Missouri, the 

dlstrlctlng arrangement was declared unconstitutional as 

violating the provisions in the Constitution that 
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distriots shall be "as nearly equal in populatIon as may 

be", ~s oompaot aB may be", and that when distriots are 

composed of more than one county the counties shall be 

"oontiguouS".l 

In 1911 the legislature failed to dletriot the 

state, leaving the work to be ~one by the execut1ve officials 

It happened that the Secretary of State. 2 and Attorney-

Genera13 were democratic. while the Govcrnor3 waB 

republican. The Secretary of State and Attorney-General. 
. 

thus in the majority within the Committee to redistrict. 

arranged a scheme,which. because he considered it manifestly 

unfa.ir, the Governor would nei ther accept nor proclaim as 

the new districting scheme for the state. Certain 

citizens of Saint Louis petitioned for a mandamus from 

the Supreme Court of Missouri compelling the Cirouit Court 

of Saint Louis County to divide the County into the 

districts provided for under this new soheme. The oourt 

refused to issue the mandamus on the grounds that the 

dlstrlotlng system had never been proclaimed by the 

Governor. as the Constitution required, and that the 

apportionment had been made In violation of those olauees 

in the Constitution mentioned above. During the pro-

ceedtngs In the oase it was pOinted out that according 

~State ex rel Barret v. Hitchcock, 241 Mo.433; 146 S.W.40. 
3Corne11ue Roach. 
4Elliott W. Major. 
Herbert S. Hadley. 
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to the ratio of 96,862, Saint Louis with a population of 

687,029 should have seven distriots lnsteadof six, that 

under the soheme the differenoe between the population 

of the largest distriot (21) and that of the smallest (4) 

was 62,634, that twenty out of thirty-four distriots 

varied from the senatorial ratio over 10,000 1n popula

tion, of whioh two varted over 25,000, one between 

20,000 and 26,000, seven between 16,000 and 20,000, ~nd 

six between 10,000 and 16,000, and that the seventeen 

largest dlstrfcts contained 412,229 more people than the 

eeventeen smallest, that meny of the districts were not 

compaot in shape, and that the distriots least compact 

varied most in population, and vice versa. l 

It happened that because this districting in 

1911 was condemned, that of 1901, which was very similar 

and just as objeotionable, espeCially beoause of the 

change in populftion within the decade, was retained. 

It is apparent, then, that the gerrymander dld 

operate under this seotion. 

' . 

Seotion 8. Until an apportionment of Repre
sentatives oan be made in acoordanoe with the provisions 
of this Article, the House of Representatives shall oonsist 
of one hundred and forty three members, whioh shall be 
divided among the several counties of the State as follows: 
The county of Saint Louis shall have seventeen; the county 
of Jaokson four- the county of Buohanan three; the oounties 
of Franklt"n, Gr~ene, Johnson, Lafayette, Maoon, Marion, 
PIke, end,Saline, each two, snd eaoh of the other counties 
in the state one. 

IFrorn the reply of the Circuit Court 
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This section is exactly the same as was 

reported by the Committee on Representationl , except 

that the County of Morgan was included in the list of 

counties having two representatives. That change and 

one other of the Same character were the only ones that 

were proposed. TLe latter was proposed under very 
2 interesting circum~tance8. which continues to show the 

animosity between the delegates of Saint Louis Rnd the 

small counties. Mr. Pulitzer, of Sa1 nt I,ou is, had 

prey iously in the Convent ion been enge.ged in rather 

heated argument with Mr. McAfee3 , of Greene County, 

against the proposal of the latter gentleman that the 

principle of "one representative per county" be followed. 

Accordingly, when this section on temporary apportion

ment came up, Mr. Pulitzer moved to strike out "Greene" 

as having two representatives end place it in the list 

of counties havine one. "I am sure". he said, rtMr. 

McAfee woITt object, since that is his principle (one 

representative per county) and it is doubtless only his 

gentleness that keeps him from proposing the reduction 

from two to one himself." Mr. McAfee replied in no 

better spirit with a personal retort by saying "If I 

knew the character of the representatives that come from 

~J. 116. 
3D. June 12. 

See discussion of Section 2 above. 
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Saint Louis and were satisfied that all the wards were to 

be represented as a certain one 1s that I know, I certainly 

would think that one from Greene County is a plenty." 

No similar sections existed in the Constitutions . , 
of 1865 or 1820. 

In the constitutions of nine other states in 

1875 there were sections of similar content. l 

Since one of the biggest items of business for 

the Convention was to arrange the system of representa

tion, and since a census (on which to base the new sOheme,) 

would not be taken for five years this temporary arrange-

ment was made. 

Seotion 9. Senatorial and Representative 
distriots may be altered, from time to time, as publio 
convenience may require. When any Senatorial distriot 
shall be composed of two or more counties, they shall be 
contiguous; such districts to be as compact as may be, 
and in the format i on of the same no county shall be 
divided. 

This 'sectton is identical in form to that 

proposed by the Committee on Representat1on,2 no change 

having been proposed. The section propose~ by the 

Committee on 'the Legislative Departrnent3 was substantially 

the same, but was worded differently. It was rejected. 4 

1 
Ala.1867,VIII,2; Ga.1868,III,3(a); Kan.lb59,X,3; La. 1868, 

II, 22; Md. 1867. III, 3; N~C. 1868,11,8; S.C. 1868,11, 
2 4; Tex. 1868, III. 39; W. Va. 1872, VI, 8, 9. 
3J. 116. 
4J. 296. 

J. 425. 
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The only' other const i tut ion possess ing a 

section of this kind in 1876 was the Missouri Constitu-

tion of 1865, which was identical, except that there 

was no requirement that districts should be compact, nor 

that no county could be divided. l 

The new provisions in the section were added 

to place more restrictions upon the legislature in the 

formation of districts and to reduce the facilities for 

the operation of the gerrymander. 

Section 10. T.be first election of Senators 
and Representatives under this Constitution, ~hall be 
held at the general' election in the year one thousand 
eight hundred Bnd seventy-six, when the whole number of 
Representatives, end the Senators from the districts 
haVing odd numbers, who shall compose the first class, 
shall be chosen; ana in one thousand eight hundred and 
seventy-eight, the SenRtors from the districts having 
even numbers who shall compose the second clacs, and so 
on at each succeeding general election, half the Senators 
provided for by this Constitution, shall be chosen. 

This is the form, verbatim, in which the 

section was reported by the Committee on Representatlon. 2 

The section proposed by the Committee on Legislature 

provided for the election of all the Senators and Repre

sentatives within a year3 after the adoption of the 

Constitution. 

I 2Art. IV, Sec. 8. 
3J. 116. 

J. 296. 
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The only resolution proposed previous to the 

Committees' reports included the provisions adopted, and 

none other. 1 Only one amendment was offered. It 

proposed that Senators from odd districts serve two years 

in the first term and those from even districts, four 

years, but that the seat of every senator be vacant at the 

end of the session next after each federal census. 2 This 

amendment was rejected. 

The Constitution of 1865 provided for the 

diviSion of senators into two classee,-- one of Senators 

from odd-numbered distriots and one of those from even-

numbered ones. The division was to be made in the first 

General Assembly after the Constitution went into effeot,3 

members from districts receiving odd numbers serving two 

years in that first term, and those from even onee, four 

years. The firet election of Senators and Representatives 

was set for the general election in 1866. 4 The Constitu

tion of 1820 provided for the division by lot of the 

Senators into two cla~ses at the first session under the 

Constitution, the seats of the first class being vacated 

in two years, and of the second in four. 5 

~J. 105. 
3J. 262. 
4Art. IV, Sec. 10. 
5Art. IV, Sec. 9. 
Art. III, Sec. 7. 
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Practically every constitution named the time 

for the eleotion of the first Senators and Representatives. 

Twenty-one l oonstitutions provided for the division of 

Senators into two olasses, and their rotation in office. 

Of this number, sixteen provided that the division be 

made within the first Senate under the Constitution, "by 

lot", the first class going out at the end of half a 

regular Senatorial term. 2 Four of them provided for the 

election of all of the Senators at the first general 

e1ect10n, but the senators from odd-numbered districts 

were to serve only half a term. 3 No constitution 

provided for the election of only half a senate or did 

the section of the present Missouri Constitution under 

discussion. 

The first Senate under the present Uonstitution, 

however, was not half a Senate as might be at first 

thought. The districts were the Same as under the 

previous constitution, until the next census (1880). 

Senators had been elected in the even districts to serve 

'for four years in 1874. 4 They merely held over until 

lAla.1867,VIII,4; Ark.1874,V,3; Cal.1849,IV,6; Ind.18bl. 
IV,3; Ia.1857,III, 6; Ky.1850,II,12; La.1868,II,31; 
Md.1867, 8; Minn. 1857, 24; Miss. 1868, IV,36; N.J. 
1844,11,2; Ore. 1857,IV,4; S.C.1868, II, 9; Tex. 1868, 
Ill, 8; W. Va. 1872, VI, 3; Fla. 1868, V, 4; Ill. 1870, 

2 6; Va. 1870, V, 3; Wis. 1848, IV, 5. 
These were the constitutions in the footnote above, down 

3 to Texas. , 
These were the constitutions from Florida on in footnote 

40~~Y~ral Menue.1 of the State of Missouri, 1911-12, p. 177. 
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the election in 1878, while from the odd districts, 

which were due new Senators in 1876, new ones under the 

new constitution were elected. 

The constitutions that perhaps influenced ~ost 

in the framing of this ~ection, besides the Missouri. 

Cor.stitution of 1865, were those of Florida, Illinois, 

Maryland, Virginia, and Wisconsin. 

Section· 11. Until the State shall be divided 
into Senatorial districts in . accordance with the pro
visions of this article, said districts shall be consti
tuted and numbered as follows: 

The First District shall 'oe composed of the 
counties of Andrew, liolt, llodaway and Atchison. 

Second District -- The counties of Buchanan, 
DeKalb, Gentry and Worth. 

Third District-- The counties of Clay, Clinton, 
and ?latte. 

Fourth District -- The counties of Caldwell, 
Ray, Daviess and liarrison. 

Fifth District -- The counties of Livingston, 
Grundy, Mercer and Carroll. 

Sixth District -- The counties of Linn, Sullivan, 
Putnam and Chariton. 

Seventh District -- The counties of Randolph, 
Howard and Monroe. 

Eighth District -- The counties of Adair, Macon, 
and Schuyler. 

Ninth District The counties of Audrein, 
Boone and Cal~away. 

Tenth District The counties of St. Charles, 
end Warren. 

Eleventh District -- The counties of Pike, 
Lincoln and Montgomery. 

Twelfth District -- The counties of Lewis, Clark, 
Scotland and Knox. 

Thirteenth District-- The counties of Marion, 
Shelby and Ralls. . . 

Fourteenth District -- The counties of Bates, 
Cass and Henry. 

Fifteenth District -- The county of Jackson. 
Sixteenth District -- The counties of Vernon, 

Barton, Jasper, ·Newton and UcDonald. 
Seventeenth District -- The counties of 
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Lafayette and Johnson. 
Eighteenth District -- The counties of Greene, 

Lawrence, Barry, Stone and Christian. 
Nineteenth District -- The counties of Saline, 

Pettis and Benton. 
Twentieth District -- The counties of Polk, 

Hickory, Dallas, Dade, Cedar and St. Clair. 
Twenty-first Distriot -- The counties of 

Laclede, Webster, Wright, Texas, Donglas, Taney, Ozark . 
and Howell. 

Twenty-second District -- The counties of 
Phelps, Miller, Maries, Camden, Pulaski, Crawford and 
Dent. 

Twenty-third District -- The counties of 
Cape Girardeau, MissiSSippi, New Madrid, Pemiscot, 
Dunklin, Stoddard and Scott. 

Twenty-fourth District -- the counties of 
Iron, Madison, Bollinger, Wayne, Butler, Reynolds, 
Carter, Ripley, Oregon and Shannon. 

Twenty-fifth ,District -- The counties of 
Franklin, Gasconade and Osage. 

Twenty-sixth District -- The counties of 
Washington, Jefferson, St. Francois, Ste. Genevieve 
and Perry. 

Twenty-eighth District -- The counties of 
Cooper, Moniteau, Morgan and Cole. 

St. Louis county shall be divided into seven 
liistricts, . numbered respeotivel~ as follows: 

Twenty-seventh, Twenty-ninth, Thirtieth, 
Thirty-first, Thirty-second, Thirty-third and Thlrty
fourth. 

Thle section was reported in an entirely 

different form by the Committee on Representation. l No 

temporary distriots were enumerated, but it waS provided 

that the first general assembly after the Constitution 

was framed should divide the State into Senatorial 

1 
J. 116. 
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districts and number the districts so as to Cl~s8ify 

them. The section ap it stcnds fn the Constitution 

today was modelled after a reRolutionproposed subsequent 

to the report of the. Committee l , which made practically 

the same division of countie.s into districts as was 

finally adopted. 

The ~ebates are missing on this section, but 

the arguments were not extensive. 

lieither the Uonstltution of 1865 nor of 1820 

possessed a similar section. . Twelve of the other state 

" constitutions possessed similar sections.~ 

The only quest ion of pol icy involved in th is 

Section was evidently that of -whether to allow the 

legislature to temporarily district the etate until it 

could be done on the basie of the censue Of 1880, or 

whether th e Convent ion i teelf should do it. The latter 

policy was adopted, and an important function was 

removed from t~e hands of the legislature. 'i.1his was 

entirely in line with the tendency of the t1mes,3 to 

allow le88 power to rest in thc hands o~ the legislature. 

Section 12. 110 senator or representlltive shall. 
during the term for which he shall have been elected, be 

1 
2J. 265. 
Ala.1867,Vll1,fi; Ark.1874,VIII,2; Ga.1868,III,2; Ia.lti57, 

111,4; Kan.1859,X,3; . Ky.1850,lI,3; 1a.1868,ll,22; Masa. 
1786 '~I ... II,1; Mlss.l868,XI;2; 0.1851, 7; Tex.1868,111,40; 

3 w. Va. 1872, VI, 5. 
See below, p. 
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appointed to Bny office under this State, or any 
municipality thereof; and no member of Congress or 
person holding any lucrative office under the United 
States, or this State, or any municipality thereof 
(militia officers, justices of the peace and notaries 
public excepted}, shall be eligible to either house of 
the General Assembly, or remain a member thereof, after 
having accepted any such office or seat in either house 
of Congress. 

This section, as submitted by the Committee on 

the Legislative Department l was adopted verbatim2 without 

debate or proposal to Change. There was a Aimilar 

3 section in the Constitution of 186B , with the exception 

of the fir~t clause disbarring Senators and Representatives 

from accepting other state or city offices, and the words 

"or any ~unicipality thereof" in the "second clause. There 

was a section somewhat like the first clause, prescrlblng 

that no senator or representative should accept any 

office under the State in which the emoluments had been 

increased during his term, except offices to which he 

might be elected by the people. 4 The Constitution of 

1820 cont&ined this latter provisiono and also a pro

vision disbarring persons holding lucrative offices under 

the rnited States or this State, excepting militia 

officers. Justices of the Peace, and Postmasters. 

Among the thirty-six other state constitutions, 

~J. 296. 
3J. 343. 
4Art. IV, Sec. 2. 
BArt. IV. Sec. 15. 
• Art. III. Sec. 16. 
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twenty-two1 containe~ provisions distinctly similar to 

this one, disbarring other office holders from the 

general assembly and forbid<iing members to accept other 

offices. All of these twenty-two, but Arkansas, Illinois, 

Michigan, New York, Pennsylvania, and Tennessee stipulated 

that the kind of offices members could not accep~ were 

those which had ueen created, or the emo1umt::nts of which 

had been created or increased during their term of office. 

In six constitutions there was the single prOVision that 

members should not accept certain mentioned offices under 

th t t d " t i 2 e s a e an ~a on. 

Other disqualifications 'besides office-holding 

were mentioned in the Other constitutions. 3 Among them 

were conviction of bribery, embezzlement, defalcation of 

public funds, forg~ry, perjury, or other 'infamous crimes, 

failure to account for public money, being a clergyman,' 

priest. or teacher of any religious persuasion. 

1 . 
Ga. 1868, III, l(a); Md. 1867, III, 10, 11, 17; A1a.1867, 

IV, 19, 20; Ark. 1874, V, 7, 10; Cal.1849,IV,20; Ill. 
1870,IV,15,3; Ia.1857.II1,21,22; Ky. 1850,11,26, 27; Me. 
l820,IV,10,11; Mich.1850,IV,6,18; MiBs.1868,1V,37,38; 
Nebr.1867,II,13,14; Nev.1864,IV,8,9; N.J. 1844, V,l,2,3; 
N.Y.1846,I1I,7,8; 0.1851,11,419; Pa.1873,1I,6; Tenn. 
1870,11,26: Tex.1868,III,29,30; W. Va.1872.V1,13,15; 

2 Wis. 1848,IV,12,13. 
Del. 1831,11,12; Ind.1851,IV,30; La.1868,11,41; Minn. 

3 1857,IV,9; Ore. 1857, IV, 30: Va.1870. V, 8. 
Mo.1865,I11,13,15,12,14; Ark.1874,V,35,8.9; Ca1.1849,1V, 

21,22; A1a.1867.1V,20; Ky.1850,Il,27,28; Md.1867,Ill,ll, 
12; Miss. 1868, IVi 16,17 le'Fla.1868 V 9' l11.1870,IV, ' 
4~ 1a.1857,1~1~, 23~ Kan.18b9~1I~6.5~ Mlch.1850,lV~30f' ~e~ 
lo6461V110~ il.~.l '(921.11,96,y~ U.18Dl11I9D1' Pa.18Y3, 11, 
29 3 3 ,3G,7' S.C.1068 11,20; Tenn. 87, 2b; Tex. 
1868,111,14,31,32; Vt.1793,11,12,26; W. a.ll372,v1,14. 
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The state constitutions which probably 

influenced in the framing of the section in 1865, whiCh, 

in turn, served as tho modol for the present section 

were those of California, Iowa, Kentucky, Maine, Nevada, 

New Jersey, Ohio, and Wisconsin. 

It was evidently the purpose of this section to 

prevent men with other interests under the government 

from coming into the legislature and having a chance to 

increase the payor decrease the burdens of the other 

office, or to prevent legislators from creatIng other 

offi ces or attach tng remunerR.t ion to them and then 

securing those offices for themselves. 

distrust of the legislature enters in. 

Again, the 

Section 13. If any Senator or Representative 
remove his residence from the distrIct or county for 
which he was elected, his office shall thereby be vacnteo. 

This section was adopted verbatiml , as submitted 

by the Jommittee2 , there being no proposal for change. 

There was an identical section in the Missouri Constitu-

tlon of 1865, but no similar provision existed in the 

constitution of any other state, except Georgla. 3 

There seems to be no special policy involved 

here. The provision was merely thought to be a necessary 

~J. 343. 
3J. 296. 
1868, III, 1 (e) • 
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complement to the requirements of the dlstrtcting system, 

an~ to tbe qualification of being a resi~ent of the 

district set up thereunder. 

Section 14. Write of election to fill such 
vacancies as may occur in either house of the General 
Assembly sball be issued by the Governor. 

This section was also adoptedl , without debate, 

in the exact form presented by the Committee. 2 Exactly 

the eame sections existed in the Constitutions of 18663 

and 18204 , as well as in about half of the constitutions 

of the time. D The other states provided either for 

writs of election issued by the Speakers of the respective 

houses, or by the houses themselves, or left it to the 

legislature to determine how vacancies should be filled. 

The least po~sible amount of legislat~ve 

discretion in this matter, namely - none at all, wes 

allowed by the Constitution framers of 1875. Th!e, 

however, was not a departure from previous praotice. 

~J. 296. 
3J. 343. 
4Art • IV. Sec. 14. 
fiArt. III. Sec. 9. 

Ala. 1867. IV, 12; Ark. 1874, V, 6; Cal. 1849, IV, 13; 
Ill. 1870 IV, 2; Ia. 1857, Ill, 12; Minn. 1867, IV, 17; 
Md. 1867, 'III, 13; Miss. 1668, IV, 9; ~ebr. 1667, 11, 1~: 
Nev. 1864, IV, 12; N. J. 1844, IV, 1; N. C. 1868, 11, 10, 
N. H. 1792, II. 33; Tenn. 1870, II, 10; Tex. 1868, Ill, 
19; Wis. 1848, IV. 14; Va. 1870, V, 7, in caee legisla-
ture not in session. 
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Section 15. Every Senator .and Representative 
elect, before entering upon the duties of his office, 
shall take and subscribe the following oath or affirmation: 
"1 do solemnly swear, or affirm, that I will support the 
Constitution of the United States and of the State of 
Missouri and faithfully perform the duties of my office; 
~nd that I will not knowingly receive, directly or 
indirectly, any money or other valuable thine for the 
performance or non-performance of any act or duty 
pertaining to my office, other than the compensation 
allowed by law." The oath shall be administered in the 
hells of their respective houses to the members thereof, 
by some Junge of the Supreme Court or the Circuit Court, 
or the County court of Cole county, or, after organization 
by the presiding officer of either house, and shell be 
filed 1n the office of the Socretary o~ State. Any 
member of either house refusing to tf:~e Pfid oath or 
affirmation shell be oeened to have thereby vacated his 
office, 9n~ any member convicte~ of having violatea his 
oath or affirmation phs11 be deemed guilty of perjury, 
end be forever thereafter disqual i fied from holdi ng any 
office of trust or profit in this state. 

This section is almost identical with the one 

proposed by the l05islative committee. l Previous to the 

report of the Uommittee a resolution was made proposing 

2 some such section. The only amendment offered was one 

changing the wording~ slightly. 

The ~onstitution of 1865 was unique in its oath 

requirement in that it was adopted at the end of the 

Civil War at the time when the oath of allegiance was 

being required of citizens. no vote was allowed to be 

cast by the people in Bny election~ for any person who 

had not taken the oath that he had never opposed the 

I 
2J. 297. 
3J. 95. 
4J. 343. 
Art. II. Sec. 8. 



United States in any way in any armed conflict, that he 

would bear true allegiance in the future to them, and 

that he would support the Constitutions of the United 

States and of the State of Missouri. l An amendment in 

1870, however, removed the requirement of the oath of 

loyalty, and merely required an oath to support the 

Constitutions of the United States and State of Missour1.2 

In the Constitution of 1820 an oath was 

require~ of members to support tbe ConstItutions of the 

United States and of Missouri and to "demean themselves 

faithfully in office. n3 

Oaths were required in twenty-three states in 

On the whole, the content Bnd obligations of 

these oaths were the same as the present Missouri oath. 

Among the miscellaneous requirecents were sworn state

ments not to have paid money for votes (Georgia', nor to 

have violated any election laws (Pennsylvania', that the 

member is qualified under the Constitution to acoept the 

office (South Carolina', that he will not propose or 

assent to any bill which shall appear injurious to the 

1 
2Art • II, Sec. 6. 
3Art • Am. II. - 2. 
(Art. III, Seo. 32. 
Celt 1849. XI. 3; Del. 1831. VIII. 1; Ky. 1860. VIII. 1; 

Ga. 1868. III, 4(j); Ill. 1870, IV, 5; Ia.1857.III,32; 
Kan. 1859. II, 7; La. 1868.VI,100; Minn.1857.IV,29; 
Miss. 1868.XII.26; Nebr. 1867, II, 25; Nev.1864,XV.l; 
!:T. J. 1844.VIII.1; U." Y. 1846,XII,l; N. C. 1868,II.2~; 
Ore 1857 IV 31· Pat 1873,VII,1; R. I. 1842, IX. 3. 
S. C. 1868. Ii: 30; vt. 1793. 16; Tex. 1868. XII. 1; 
w. Va. 1872. VI. 16; Wis. 1848. IV, 28. 
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People (Vermont), ttat he will recognize the political 

equality of all men, despite race or color (Louisiana), 

end that he has not fought a duel (Nevada). 

Of these constitutions only Iowa, Illinois, 

New Jersey, Oregon, and West Virginia deSignated the 

receiver of the oath. In Iowa an~ New Jersey he waS 

a member of the Assembly. In the remainder he was a 

JudiCial authority. Only West Virginia and Illinois 

mentioned the place (the hall of the member's house) 

wherein the oath should be taken. It is probable that 

the provision in the constitution of Illinois was most 

influential in the framing of this section. 

Seotion 16. The members of the General 
Assembly shall severally receive from the publio treasury 

suoh compensation for their servioes as may, from time to 

time, be provided by law, not to exoeed five dollars per 

day for the first seventy days of each session, and after 

that not to· exceed one dollar per day for the remainder 

of the session, except the first session held under this 

constitution, and during revis~ng sessions, ~hen they may 

receive five dollars per day for one hundred and twenty 

days, and one dollar per day for the remainder of such 

sessions. In adnit~on to ~ diem, the members . sha~l be 

entitled to reoeive travelling expenses or mileage, for any 

regular and extra session not greater than riow provided by 

law' but no member shall be entitled to travelling expenses 

or ~tleage for any extra session that may be oalled within 

one day after an a~,journment of a regular sessi on •. 

Committees of either house or joint committees of both 
houses, appointed to examine the institutions of the 

state, other than those at the seat of government, may 
receive their act~~] expense p • ~pcessarily inourred while 

in the performance of such duty; the items of suoh 

expenses to be returned to the chairman of such committee, 

and by him certified to the State Auditor, before the 

same, or a'ny part thereof, can be paid. Eaoh mtJmber may 

reoeive at each regular session an additional sum of 
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thirty dollars, which shall be in full for ali stationery 
used in his official capacity, and all postage, and all 
other incidental expenses and perquisites; and no 
allowance or emoluments, for any purpose whatever, shall 
be made to or received by the contingent fund or other
wise, except as herein expressly provided; and no 
allowance or emoluments, for any purpose whatever, shall 
be made to the members or any member of either house, 
or for their use, out of the contingent fund or otherwise, 
except as herein expressly provided; and no allowance or 
emolument, for any purpose whatever, shall ever be paid 
to any offtcer, agent, servant or employe of either house 
of the ~eneral Assembly, or of any committee thereof, 
except such ~ diem as may be provided for by law, not 
to exceed five dollars. 

The section as introducedl possessed a blank 

in the number ,,+" days in the regular sees'!on :for Which 

five doUars was to be received, and a blank after "one 

.hundred and " in the number of days for which it wae .. 
be received in the first and revising sessions. }I'ifty 

dollars was allowed for stationery, and the provision 

was absent cutting off travelling expenses in case the 

special session was naIled within one day after the 

adjournment of the regular session. 

To fill in the fi~st blank, seventy, sixty, 

and ninety were suggested. . Seventy was agreed upon. 2 

to 

Twenty and eighty were suggested for the second blank, 

the former being agreed upon. 3 Two dollars was proposed 

in place of one as additional pay after seventy days, but 

the proposal was rejected. 4 Thirty dollars, twenty-five 
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dollar.s and forty dollars were offered as subst i tutes 

for fifty dollars for stationery. Thirty dollars was 

accepted. l Motions : to cut out travelling expenses2 and: 

additional pay after seventy days3 w.ere both rejected. 

The provision was a~~ed that there be no pay for 

travelling expenses in case of a special session called 

one day after adjournment. 4 Several other small 

provisions were ad~ed.5 

Two resolutions were offere~ prior ·to the 

report of the Committee. One waE" that an annnal instead 

of a ~ diem salary be paid. 6 The othel was that 

members receive ~ diem and mileage, as agreed upon by 

law, and incidentals UP . to thirty dollars. 

The Constitution of 1865 allowed members such 

compensat ion as might be provi ded by la.w, except that no 

law increasing the same could take effect during the 
e session in which it "was passe~. The same provision 

existed i"n the Constitution of 1820. 9 The present 

constitution possesses several provisions in this 

section that have never been in Missouri constitutions 

before. 

1 
2J. 345. 
3J. 347. 
4 J. 348. 
5 J. 349. 
6J. 348. 
7 J. 71-eJ. 69. 
Art. IV, Sec. 17. 

9 Art. III, Sec. 24. 
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The Convention evidently ha.d two ideas in mind. 

The one was to provide a general compensation, at the 

'sarne time limiting legislative discretion by expressing 

a maximum per diem salary. The other WOE to limit the 

length of sessions of the legislature by cutting off the 

pay after the .session had lasted a certain period of dajs. 

The supposed existence of the former idea is substantiated 

by the fact that previous Missouri constitutions left 

salaries to the law of the legislature and that the 

Convention refused a proposal to again ~dopt that system. l 

The latter idea was expressed significantly by Mr. 

Gottschalk, who v,as a member of the Convention, in a 

statement that reflects the dominant sen timent of the 

Convention, as it is recorded tn the Debates and as indicated 

by the results ofdeliberations on the legislative body 

as a whole. He said, "Now wo all know the fact to be 

that the people of the state are pretty much tired of 

these frequent meetings of the General Assembly and their 

long sessions."2 

Among the other state constitutions in 1875, 

fift~en provided that members of the General ~ssembly 

should receive compensations as granted by law. 3 

1 ' 
2See above, p. 
3D. June 7, p. 217. , 

Ala.1867, IV, 18; Ark.1874,V,16; Cal.1849,IV,24; Del. 
1831.11.11; Ind.185l,IV,29; la.1867,III,26; Me.1820,IV. 
7; Mlnn.1857.1V, 7; Miss.1868.IV,20; Nev.1864.1V,33; 
0.1851,11,20; Pa.1873. 11,8; R.I.1842.IV.ll; Tex.1868, 
111.35;38; Va. 1870, V. 8. 
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Eighteen provided for a per diem allowance, usually 

lower than five dollars. l Tennessee was the only other 

state that cut off the pay after a certain length of 
2 session. Twelve states , however, possessed sepa.rate 

sections defining the maximum length of a session. 3 

Tennessee did not provide for less pay a.fter the time 

was up, but cut off the 'pay entirely. Two states with 

the per diem stipend limited the length of session by 

stating the maXimum lump sum that could 'De paid ' to a 

member during a session. 4 Three constitutions provided 

an annual Salary.5 

No constItution contaln~d the provision that 

members should be fully paid for a longer period at a 

revising session, nor ,provided for the finanoial support 

of committees. 

1 Ill. 1870.IV.21. $5.00; Ia.1857.III,25, $3.00; Kan.1859, 
11.3. $3.00; Ky.1850.II.24. $3.00; La.1868.II.~9.$8.00; 
Md.1867, 15. $5.00; Mich.IB60,IV,15, $5.00; Minn.1857, 
7.$3.00; Nebr.1867,II,21.$3.00; N.H.1792. 14 (special 
sessions) $3.00; N.Y.1846.III,6 (Extraordlnar~ sessions) 
$10.00; Ore.1857,IV,29.$3.00; R.I.1842.IV,11,~1.00; S.C. 
1868 11,23.$6.00; Tex.1868.III,35. $8.00; Tenn.1870.II, 

2 23, $4.00; W. Va.1872.VI.33.$4.00; Wls.1848.IV.21,$3.60. 
Seventy-five days regular, twenty days spectal. sessions. 

3 II, 23. 
Ala. 1867. IV, 21; Ark. 1874, V. 17; Fla. 1868, V, 24; 

Ga. 1868, III, 1 (c); Ind. 1851. IV. 29; Md. 1867. 16; 
La. 1868, II. 39; Ky. 1850, II, 24; Nev. 1864, IV, 29; 

4 Va. 1870, V. 6; W. Va. 1872. VI, 22. 
Kan . 1859. II, 3; Ore. 1857, IV. 29. 

5m• J. 1844. IV, 7; N. ,H. 1792, 14; i. Y. 1846, III. 6. 
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Eighteenl specified that salaries could not 

be increased to take effect during the same' session. 

Sixteen2 allowed travelling expenses, usually expressed 

in mileage. 8ix3 allowed a certain sum for stationery, 

postage, etc. 81x4 provided that there should be "no 

other allowance". 

The constitutions most similer in respeot 

to all these provisions were those of Illinois, Iowa, 

Kentucky, Maryland. Oregon, . Kansas, South Carolina, 

Texas, West Virginia, and Wisconsin. Whether it 1s 

fair to say that these few influenoed the framing of the 

Missouri section more than any others. or whether the 

Convention picked the desirable parts out of every state 

con~titution. it is herd to sey. The latter is more 

apt to be true. 

Section 17. Each house shall appoint 
its own officers; shall be the sale judge of the 
qualifications. elections. and returns of its own 
~embers, may determine the rules of its own pro
ceedings. except as herein provided; may arrest and 
punish by fine not exceeding three hundred dollars 

lAla.1867,IV,18; Ark.1874.V,16; Cal.1849.IV,24; De1.1831, 
11.11; 111.1870,IV,2l; Ind.1851,IV,29; la.18fi~,lIl.25; 
Ky.1850,II,24; La.1868,II.39; Me.1820,IV,7; Minn.18b7, 
IV,?; Miss.1868.1V,20; Nev.1864,V,33; 0.1851.11.20.31; 
Pa.1873,II t 8; 8.C.1868.II.23; Va.1870.V,8; W.Va.1872. 

2 VI.37. 
Il1.1870,IV.21; 1a.1857,11I.20; Kan.1859,II.3; Ky.18fiO. 
11.24; M~.1820,IV,7; Md.1867.111.6; Mich.18fiO.1V.16; 
Nebr.1867,I1,21: N.H.1792, 14: N.Y.1846,IV,6; Ore. 
18fi7~IV,29~ 8.C.1868,11;23 to Tenn.1870A1I.23; Tex.1868, 

3 lI1.~5; W.vQ.1872,VI,33: W e.1848,IV.~1. 
Ill.1870,IV~2lio Nev.1864,IV I 33io Mioh.1860.1V.6; Pa.1873, 

4 111,12; W.va. 872,V1~34; W1S. B4B,IV~26. 
I11.1B70tIV,21; N.J.l~44~IV,7~ Ohio 1~51,II.3; Pa.1B73, 
11.8; M ch.1BDO,IV,16; ".Va.vI,33,1872. 
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or imprisonment in a county jail not exceeding te~ days, 
or both, any person, not a member, who shall be guilty 
of disrespect to the house by any d.fsorderly or con
temptuous behavior in its presence during its sessions; 
may punish its members for disorderly conduct, and, with 
the concurrence of two-th irds of all members-elect , may 
expel a member, but no member shall be expelled a second 
time for the same ca.use. . 

The form in which this section was reported 
1 ,. 

by the committee is id~nt~ cal to that in which it now 

stands in the constitution. A proposal to amend2 by 

striking out "returDS'~ in line two and inserting 

"numbers", and adding after "memb~rs", "but contested 

elections for members of either house shall be determined 

by the circuit court of the county in which the contest 

arises", was rejected. 

The exact prototype of this section existed 

1n theConst1tutton of 18663 , as well as 1n the 

Constitution of 18204 , except that the provision, in the 

latter case, for the punishment of non-members, was in 

a separate section. 6 

Practically every state constitution 

contained exactly these provisions in . 1875. Every 

one contained the provision regarding the election 

• 

~J. 299. 
3J. 349. 
4Art. IV, Sec. 19. 
5Art. III, Secs. 18, 19. 
Art. III, Sec. 19. 
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1 of officers ; thirty-three provided for the Judging of 

elections of its own members2 ; twenty-six for the 

punish.ing of members3 ; thirty-three for determining 

rules of procedure4 ; and thirty for expelling a member 

by two-thirds maJorlty5. 

punishing non-members. 6 

Only eighteen previded for 

1, 2, 3, 4, 5, 6, - All states will be cited as having 
first provision. Those having second, will have "(2)" 
after section reference to first provIsion, followed 
by section reference to seaond provision -- and so on: 
Ala.1867,IV,6 (2), IV,6 (3), IV,8 (4), IV,a (6LIV,8;, 
Ark.1874,V,ll(2),V,11(3),V,12(4),V,12(6),V,12(6),V,12; 
Cal.1849,IV,8(2),IV,8(4)IV,10(6)IV,10; Conn.1818,III, 
7(2)111,8(4),111,8(5)111,8; De1.1831,11,6(2),I1,6(3) 
11,7(4)11,7(5)11,7; F1a.1868,V,7(2)V,6,7(3)V,6,7(4'V,6, 
(5)V,6,7; Ga.1868,111,3,12(o)(2)11I,4(a)(3)III,4(a)(5), 
111,4(a)(6)III,4(b); I11.1870,all provisions IV,9; Ind. 
all provisions 1851,IV,10,14; Ia.1857,(I)III,7(2),IIl, 
7(3)~II,9(4),III,9 (5).111,9; Ky.1850,lI,7 (2), II,20 t 
(3), ~ II,21 (4),11,21 (5), 11,21; La.1868,II,23,27 (2" 
11,24; Maine 1820 all provisions 1820, 3,7,8,6,4; Md. 
1867 all provisions 19,23; Mass.1780,I,II,7, 1,111,10, 
(2), 1,11,4 (4), 1,111,10 (6), 1,111,10; Mich.1850,I1, 
15 (2), IV,15,(4), IV,15 (5) IV,15; Minn.1857 all 
provisions IV, 3,0,18,4; Miss.186S all provisions IV, 
10,15,4; Nebr. 1867. al1provis1ons 11,10,7; Nev. 1864. 
all provisions IV,6; , n.H. 1792, 11,21 (2), II, 21. (4) 
11,21,36, (6) 11,21,22; ~. J. 1844,IV,3, (2)IV,2, (3) 
IV,3, (4) IV,3, (5) IV,3; N. Y. 1846,111,10, (2) 111,10; 
N. C. 1868, II, 20, , 22, (2) 11,24; Ohio, 1851, ' II, S, 
(2) II, 8, (3) II, 8, (3) II, 8, (4) II, 8, (6) II, 8; 
Ore. 1857, all provisions, IV, 11, 16, 15; ~a. 1873, 
II, 9, (3) II, 11, (4) II. 11, (6) II, 11; Tex. 1868. 
all provisions VIII, 15, 16; Tenn. 1870, all provisions 
11,11,12; R. 1.1842, IV, 6, V, 2, (2) IV, 6, (3) IV,7, 
{4) IV, 7, (5) IV, 7; S. C. 1868" II, 15, (2) II, 14, 
(3) II, 15, (4) 11,15, (6) 11,15, (6) 11,16; Va. 
1870, V, 7, (2) V, 7, (3) V, 7, (4) V, 7, (6) V, 7; , 
W. Va. all provisions, 1872, VI, 24, 25; Wis. 1848, IV, 
9 , ( 2) IV, 7, ( 3) I V, 8, ( (5) IV, 8 • 



Section 18. A majority of the whole number 
of members of each house shall constItute a quorum to 
do business; but a smaller number may adjourn from day 
to day, and may compel the attendance of. absent members 
in ~uch manner and under such penalt1ds as euch house 
may provide. 

This section was adoptedl exactly as 

recornmended,2 there being no proposal to change. The 

section is the sume as is found· in the ~onst1tutions of 

18653 and 18204 , and similar ~ections existed in every 

other state consti tutlon in 1875. 5 In ·four states, two

thirds was a quorum,6 and in one, an exact pumber, instead ' 

of a proportion, was stated as 8 quorum.' . 

Sect10n 19. The sess ions of each house shall 
be held with open doors~ except In csses which may require 
secrecy. 

Th1s scctton was adoptea8 exactly ss 
9 recommended, without debate. The same section was in 

~J. 349. 
3J. 299. . 
4Art. IV, 16· . 
5Art. Ill, . 17. . . . 
A1a.1867,IV,7;Ark.la74,V,ll;Cal.1849,IV,9;Conn.1818,III.7; 
Del.183l,II,6;Fla.1a66,V,8;Ga.1868,III,l(c);Ia.1857,IV,a; 
111.1870, 9; Kan.lBf)9,II.8;Ky.1860,II,19;La.1868,II.33; 
lle.la20, 3; lId.1867, 20; Minn.1867, 3; Uich.1860, 14; Miss. 
1868,IV,12;Nebr.1867,II,7;Nev.1864,IV,13;N.li.1792,19.36; 
n.J.1844,IV,2;ll.Y.1846,III,10;0.la61,II,6;Pa.1873,Il.10; 
R.I.1842,IV,6;S.C.186&.;II.14;Vt.1793,IX,14;Va.1870,V,6; 
W.Va.1872,VI.24;Wia.1848,IV.7;Ind.1851.IV.l1;Ore.1867.IV, 

6 12; Tenn.1870, II .11 ;.Tex.186S, 111,15 ;Mass .1760, I, III, 9. I, II ,9. 
7Ind., Ore., Tenn., Tex. . 
sMaSS. 
9.1. 349. 

J. 299. 



79 

the Constitutions of 18651 and 18202 , and in those of 

twenty-five other states. 3 It was accepted as a neces-

sary means toward the end of open and honest legislation. 

. Seotion 20. The General Assembly elected in 
the year one thousand eight hundred and seventy-six shall 
meet on the first Wednesday after the first day of January, 
one thousand eight hundred and seventy-seven; and thereafter 
the General Aesemb1y shall meet in regular sess10n once 
only in every two years; and such meeting shall be on the 
first Wednesday after the first· day of January next after 
the elections of the members thereof. 

This section was reported by the committee with 

a blank after 187:, which became 1876, and 187_, which 

became 1877. wi th the phrase "first Wednesday in January" 

instead of "first Wednesday after the first day of January". 

and "after their election" instead of "after the elections 

of the members th~reof". These changes were made by 

amendments. 4 Amendments rejected were one offering 

quadrennial sessions and one substituting "December" for 

6 " January" • One resolutiOn was offered previous to the 

1 
2Art. IV. Sec. 21. 
3Art. Ill, Seo. 19. 
Ala.1867,IV,13; . Ark.1874,V,13; Ca1.1849,IV,14; Conn.1818, 

111,11; De1.1831,II,9; 111.1870,IV,10; Ind,1861, 13; 
18.1867,111,13; Md.1867,III,21; F1a.1868,V,11; Utoh. 
1850 18· Mlnn.1867,IV,19; »1ss.1868,IV.15; N.H.1792, 8; 
Bev.i864:1V.16;d.Y.1846,11I,11; O.1851,11,13;Ore.1867.1V, 
14; Pa.1873,II,13; 8.C.1868,11.27; Tenn.1870,ll.22; 

4 Tex.1868,III,22; Vt.1793, 8; Wls.1848,IV,10. 
oJ. 425. . 
J. 426. 
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committees report for biennial sessions,l and a petition 

was presented from the citizens of Daviess County asking 

that the legislature be prohibited from meeting more than 

once in four years. 2 

This section is similar to those in the Missouri 

Constitutions of 18663 and 18204 , e~cept that in those 

constitutions the provision was for a meeting once every 

two years, and not once "9n1y", every two years. Under 

the provision "once every two years", no prohibition 

existed against meeting more than ~nce every two years. 

Consequently, in 1863, the practice began of holoing every 

other year an "adjourned session" of the legislature, 

thus affecting, with the regular sesston. a meeting every 

year. The regular session preceding "adjourned to meet 

again" upon some date several months later. When they 

met later. they met "pursuant to adjournment". 

The provision in 187b, was designed to prevent 

the holding of more than one session every two years. 

Similar sections existed in all other constitutions in 1875. 

Of the thirty~six then existing, seventeen provided for 
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biennial sess ions; 1 seventeen for' ~Imual sess ions; 2 and 

two left the matter to be decided by law. 3 . '. The tendency 

towards bie.nnial in place· of annual se.s.sions had begun 

long before 1875, but.had not worked its way into a 

majority of the state con'stttutions at that time4 ' 

Section 21. Every adjonrnment or recess ta.~en 
by the General Assembly for more .than three days shall 
have the effect of and be an adjournment sine die. . 

. ,---- ---

3ect1 on 22. . Every adjournment or recess taKen 
by the General A~sembly for three days or lese shall be ' 
construed as not interrupting the seRsion at which they 
are had or taken, but RE1 continuing the StSSion fC?r all 
the purposes mentioned in section sixteen of' this article. 

These sections were adopted5 exactly 8S reported 
. 6' . 

by the committee, without debate. No ' counterparts existed 

in previous Missouri constitutions, nor in the constitutions 

of other states. One purpose of these provisions probably 

was to delimit the powers of the legislature in declaring 

recesses, thus ' saving expense and at the same time providing 

more working days in the session. The' main purpose was 

lArk.l874,v,5;Del.l83l,II,4;Ill.1870, 9;Ind.1851,IV,9; Ia. 
l857,III,2;Ky.1850,II,18;Md.1867, 14;Mich.1860,IV,33; 
Nebr.1867,II,12;nev.1864,IV,2;N.H.1792~ 32; 0.1851, 25; 
Ore.1857,IV,lO;Pa.II,4,1873; Tenn.1870,II,8;Vt.1793, 7; 

2 W. Va. 1872, VI, 18. 
Ala.1867,IV,21;Cal.1849,IV,2;Conn.1818, 2; Fla.1868,V,2; 
Ga.1868,III,l (0); Kan.1859,II,2S;Mass.1780,I-1I,3; 
La.1868,II,17;Me.1820, 1; Miss.1868,IV,6;lJ.J.1844,I,3; 
N.C.1868,I1,2; R.1.1842,IV,3; 3.C.1868,1I,12; Tex.1868, 

3 111,7; Va.1870,V,6; Wts.1848,1V,11. 
411itinn. 1857,1V,1; U.Y.1846. lIo mention made .in Cons. 
SAbove, p.7l. Section releting to pay per dtem. 
6J. 349. 

J. 299. 
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probably to prevent the holding of "adjourned sessions", 

ment10nec1 above. . They fum ish further evi ~ence of the 

application of the principle 1n the cons.tltution of 

restrictions upon legislative power. 

Section 23. Ue !ther house shall, wi thout the 
consent of the other, adjourn for more than two days at 
anyone time, nor to any other place than that 1n which 
the two houses may be,sjtting. 

This section is exactly the same as when 

submitted by the oommitteel , there having been no pro-

posal to change. The same seotion existed in the 

constitutions of 18652 and 18203 • Praotically every 

other state constitution in 1875 contained the same 

section, except that three days was usually mentioned 

instead of two. 4 

This provision insures the best facilities for 

the coordinate workings of the two houses under the 

bicameral principle. It was not contested or debated 

in any way. 

1 . 
2J. 299,350. 
3Art. IV, Sec. 22. 
4Art. III, Sec. 20. 
Ala.1867,IV,4; Ark.1874,V,28; Cal.1849,IV,15; Del.1831, 

11,10; Fla.1868,V,11; Ga.1868,III,4(g); Il1.1870,lV,lO; 
Ind.1851,IV,10; Ia.1857,III,14; Ky.1850,lI,23; La.1868, 
11,38; Mass.1780,I-II,6, I-Il,8;Me.1820,IV,12;Md.1867, 
111,26 ;Mich.1850, IV, 18;141nn .1857, IV, 6 ;M1s'8 ,1868, IV, 13; 
Nev.1864,IV,15;li.li.1792, 18; i.J.1844iIV.5;N.Y.l846,III, 
11;0.1851,Il,14;Ore.1857,IV,il;Pa.1873,II,14;R.I.1842,IV, 
9; S.C.1868,ll,25;Tenn.1870,II,16;Tex.1868,lll,23; Vt. 
1793, 6; Va.1870,V,6;W.Va.1872,VI,23; Wls.l848,IV,lO. 



83 

Cl:1Al'TER IV 

Article IV -- The Legislative D~partment 

(B) Legislative Proceedings 

Section 24. The style of the laws of this 
State shall be: "Be li enacted Q;[ the General Assembly 
2i.. !lut State of Mis souri. ~ follows." 

This eection was adopted exactly ae proposed h 

wIthout discussion. 1 It is the same SA waR in the 

Constitutions of 18652 and 18203 , and the majority of the 

other state constitutions. 4 In some constitutions, 

however, it existec'\ .in the form: "The people of the Ste.te 

of do enact as follows. n5 

Secti~n 25. no law shall be passed except by 
bill, and no bill shall be so amended in its passage 
through either house as to cllange its original purpose. 

This section was also adopted, without 

discussion, in the form proposed by the Committee. l lio 

similar section existed in previous Missouri Constitutions. 

~J. 229, 350. 
3Art. IV, Sec. 26. 
4Art. III, Sec. 36. 
Ala. 1867, IV, 2; Ark. 1874, V, 19; Fla. 1868, V, 13; Ill. 

1870, IV, 11; Kan. 1859, II, 20; Md. 1867, III, 29; Mich. 
l850,IV, 20; Minn.1057, ' IV, 13; Miss.1868,IV, 32; Nev. 
1864,IV,23; N.H.1792,II,92; ll.J.1844,III,5; N.Y. 1846, 
111,14; N.C. 1868, II, 23; 0.1851,11,18; S.C.1868,II, 

5 19; Tonn.1870,II,20; Vt.1793,I1,10; Wis.1848,IV, 17. 
Fla., Ill., Mich., Nev., U. Y •• WIs. 
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It was found in two other state constitutions~ in 1875, 

end in four others2 the ~inele provision existed that no 

law should be enacted except by bill. 

Section 26. Bills may originate in either 
house, and may be amended or re jected by the other; and 
every btll shall be read on three different days in each 
house. 

This is the identical form in which the section 

was proposed. 3 There was no discussion. 4 The pro

visions in the Constitutions of l86~ and 18206 were 

substantially the same, with the added clause that two-

thirds of the house could dispense with the three readings 

rule. 

In eighteen state constitutions in 1876, the 

provision that bills conld be introduced in either house 

existed. 7 In fourteen, the provision was that revenue 

bills must originate in the lower house. 8 Twenty-five 

1 
2!rk. 1874, V, 21; Pat 1873. III, .1. 
Kan.1859,II,20; Nev.1864,IV,23; 1.Y.1846,III,14; 

3 ' Wis.1848,IV, 17. . 
4 J. 300. 
5J. 350. 
6Art. IV, Sec. 23. 
7Art. Ill, Sec. 21. 
Ala.1857,lV,15; Ca1.1849,IV,16; Fla.1868,V,12; Ill. 

1870,IV,12; Ia.1857,I1I,15; Kan.1859,Amd't.Il,12; 
Md.1867,IIl,27; Mich.1850,13; Kiss.1868,IV,23; Nebr. 
1867,11,18; jev.1864.IV,16; H.Y.1846,lIl,13; 0.1851, 
11,15; Tenn.1870,lI,11; Tex.1868,III,24; Va.1876,V,9; 

8 .. W. Va. 1872, VI, 28; Wis. 1848, IV, 19. 
Del. 1831,11,14; Ga.1868,III (3)(f); Ind.18b1,lV,17; Ay. 

1850,11,30; La.1868,II,43; Me.1820, 9 ; Uass.1780,I-
111,7; Minn. 1857, IV,lO; ~.H.1792,17; ~.J. 1844,Vl,1; 
Ore. 1857, 18 ; Pa:1873,Ill,14; 3.0.1863,11,18; Vt. 
1793, 6. 
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constitutions possessed the three readinge provlsionl , 

although seventeen of that number allowed sllspension of 

that rule on the vote of two thirds, three-fourths or 

four- fifths. 2 

General custom provided the sources for the 

provlslon~ in this section wIth the exception of the 

absence of the power to suspend the three reanlngs rule. 

In th Is the present IHssourl Constl tution , departed from 

the custom In previous MIssouri constitutions and In 

seventeen others, ~nd accepted the custom in eight state 

constitutions, namely, Georgia, Illinois, Michigan, New 

Jersey, North Carolina, Pennsylvania, South Carolina, 

and Tennessee. This departure was consistent with. the 

tendency repeatedly mentioned previously and later in 

this psper, of defining and delimiting more closely the 

powers and activities of the legislature. 

Section 27. No bill shall be considered for 
final passage unless the same has been reported upon by 
a committee and printed for the use of the memberS. 

1 Ala.1867,IV,15; Ark.1874,V.22; Fla.1868,V,15; Ga. 1868, 
111,4(e); I11.1870,IV,13; Ind.1851,IV,18; Xan.1859,II, 
15; Ky.1860,11,29; La.1868,11,42; Md.1867,111,27; Mich. 
1850,1V,19; Mlnn.1857,IV,20; Mlss.1868,IV,23; Nebr.1867, 
111,19; Nev.1864,1V,18; N.J.1844,1V,6; N.C.1868,II,25; 
O. 1851,11,16; Ore.185J, 19; Pa.1873,I1I,4; 8.0.1868\ 
11,21; Tenn.1870,II,18; Tex.1868,III,24; Va.1870,V,lO; 

2 W. Va. 1872, VI, 29. 
Ala., Ark., Fla •• Ind •• Kan •• Ky •• La •• Md., Minn., Miss., 
Nebr., Hev., Ohio, Ore., Tex., Va., W.Va. 
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This section was reported in exactly the above 

form by the committee1 -- and was adopted without proposal 

to change. 2 No similar section existed in the Constltu-

tion of 1865 or 1820. The only other state constitution 

possessing the section was that of Penns71vania3, and it 

is reasonable to presume that the Pennsylvania Constitu

tion was influential in the framing of this section, in 

view of the fact that the same constitution furnished 

solitary and identical precedents for a number of other 

sections In the legislative article of the present 

Missouri Constitution.' 

Section 28. No bill (except general appropri
ation bills, which may embrace the various subjects and 
accounts for and on account of which moneys are appropri
ated, and except b1115 passed under the third subdivision 
of section forty-four of this article) shall contain 
more than one subject, which shall be clearly expressed 
In its title. 

This section stands just as proposed6 by the 

committee, with the exception of one slight change in 

wording.? The Constitution of 1865 contained a similar 

section, except that the exception of general appropri

ation acts and acts issuing emergency bonds was not 

1 
2J. 299. 
3J. 350. 
41873, Art. III, Sec. 2. 
5Notably Secs. 32 and 53 below. 
6See below p. 
7J. 300. 
J. 350. 
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made. and further, it was stated that the act .wns not 

invalid as a whole if it contained provisions not 

expressed in the title, but only as to the part so 

unexpressed. The term, "law enacted by the General 

Assembly" was used instead of "bill". "Clearly" was 

not present before "expressed". and "relate to" was used 

instead of "contain". The ConstItution of 1820 

contained no parallel piovision. 

Twenty-two state constitutions in 1875 

contained the provision, although in none of them were 

the exceptions made. l In five it was provided. as in 

Missouri, 1865, that the act should be void only as to 

the part undefined in the title. 2 Indlana3 end oregon4 

possessed the provision that "Every act and joint resolu

tion shall be plainly worded, ' avoiding as far as praoti- ' 

cable, the use of techntcal worde". 

The sole evident purpose of this section in 

the Missouri Goneti tution was to prevent fraud. Misleading 

titles might tend to deoeive legislators as to the 

content of bills, and at the same time circumvent popular 

1 . 
A1a.l857,IV,2; .Cal.1849,IV,25; Fla.1868,V,14; Kan. 

1859,11.16; Ky.1850,I1.37; Md.1867,III,29; Micb.1860, 
4; Minn.1857, 27; Nebr.1867,II,19; N.J.1844, 4; 
N.Y.1846,III.16; 0.1851.11.16; Pa.18~3,I1I,3; S.C.1868, 
11,20; Tenn.1870,II,17: Va.1870,V.15;Wis.1848,IV.18; 
I11.1870,IV,13: 1nd.185l.IV,19; Ia.1851,111.29; Ore. 

2 l857,IV.20; W. Va.1872,V1.30. 
3Illinots, Indiana, Iowa, Oregon. West Virginia. 
4Article IV. Sec. 20. 
Art. IV. Sec. 21. 
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attention and criticism. A clear expression . of the 

subject matter would enable anyone to 1>::now the whole plan 

of the bill at a glance. Furthermore, if bills wero 

of one subject, -- objeotionable riders could ~ot be 

attached to mar the bill or to gain support from the 

bill's popularity. 

It is interesting to note in passing how the 

courts have interpreted the purpose of the Convention in 

adopting this sect ton and the meaning they have attached 

to it. The oourts state, at the outset, that the 

purpose of the provision is to exclude "incongruous 

matter", but they do not point out any past acute need 

for the provision. Their standard, as to the clearness 

or sufficiency of the title, Is a purely subjective ono, . 

based upon whether the provisions fairly relate to and 

have a natural connection with it. Similarly, if all 

provisions fairly relate to one subject, the bill has a 

single subject, according to the courts, whether that 

subject is expressed or not~ The courts also tend to 

judge each case by its own particular facts. l Taking 

into consideration the wording of the seotion and the 

general policy of the courts, it may be said that this 

section exercises a very salutary control over legisla

tion, at once neither too petty nor drastio. It 

lJourney, R. C.: 'fTt tIe Reouirements in Missouri" -- A 
survey of court decisions. 
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constitutes another safeguard against injurious and ill

considered legislative action. 

Section 29. All amendments adopted by either 
house to a bill pending and originating in the same shall 
be incorporated . with the bill by engrossment, and the 
btll as thus engrossed shall be printed for the use of 
the members before its final passage. The engrossing 
and printing shall be under the supervision of a committee, 
whose report to the house shall set forth in writing, that 
they find the bill truly engrossed, and that the printed 
copy furnished to the members is correct. 

This section was adoptedl exactly as reterred2 

to the Convention by the committee. The only amendment 

offered proposed to strike out all after "engrossment",3 

but it was rejected. 

There was no parallel section in the Constitution 

of 1865, or in that of 1820. No similar provisions 

existed in the constitutions of any of the thirty-six 

states in 1875. 

The section, as might be eald of all sections in 

the divlsion on legislative procedure, is a very good 

example of the inclusion of statutory matter or matter 

formerly left to the discretion of the legislature within 

the constitution. This provision might easily be a part 

pf the rules of the houses themselves. This new 

inclusion of detailed regulatory matter that was formerly 

left to the discretion of the legislature is becoming a 

prevalent means of li~iting the powers of the legislature, 



and conforms to the natural tendency of the times. 

Section 30. If a bill passed b~·either house 
be returned thereto amended by the other, the house to 
wh ich the same is returned shRll ca.use the amendment or 
amendments so received to be printed under the same 
supervision as provided in the next preceding section, 
for the use of the members before final action on such 
amendments. 

This section was adoptedl iden~ically as 

recommended2 by the committee, without proposal to chang& 

There were no precedents for it in any Missouri or other 

previous state constttutions. It is another typical 

example of the inclusion of the more extreme legislative 

detail in the constitution. 

Section 31. No bill shall become a law unless 
on its final passage the vote be taken by yeas and nays, 
the names of the members voting for and against the same 
be entered on the journal, a.nd a majori ty of the members 
elected to each house be recorded thereon as voting in 
its favor. 

This section was adopted3 as recommended4 w1th-

out proposal to Change. It is substa.ntially the same as 

its parallel in the Constitution of 18655 , in which the 

"maJori ty 'of members elected", rtyeas B.nd nays", rtentered 

upon the Journal", and ~upon the final passage", were 

ment ioned. "Immediately upon the last read tng" was a 

1 2J. 360. 
3J. 300. 
4J. 360. 
5J. 300. 
Art. IV, Sec. 24. 
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further requirement in 186S. There was no counterpart 

in the Constitution of 1820, except the provision that 

"every bill, having passed both houses" should be signed 

by the Speaker and President of each respectively.l 

Evidently only a simple majority was thus required. 

Similar passages, in most cases identical in 

meaning, Qxisted in fifteen constitutions in 1876. 2 

Seotion 32. . No amendment to bills by one 
house shall be concurred in by the other, except by a 
vote of a majority of the members elected thereto, 
taken by yeas and nays, and the names of those voting 
for and against recorded upon the journal thereof. R net 
reports of committees of conferRDce phsll be adopted in 
either house only by R vote of a majori ty of the members 
elected thereto, taken by yeas and neys, and the names 
of those voting recorded upon the journal. 

This section was anoptcd3 exactly as reported4 

without proposal to change. Previous to the report of 

the committee a resolution was presented and referred to 

it that a section be adopted embodying all of the pro

visions mentioned above, except that of recording the 
[) 

names of those voting upon the Journal. 

1 2Art. III, Sec. 21. 
Ark.1874,V,22; Fla.1868,V,15; Ind.1851,IV,18,25; Ia. 

1857,111,17; Kan.1859,1I,13; Md.l867,III,28; Mich. 
1850,1V,19,45; Mlnn.1857,IV,13; Nev.l864,1V,l8; N.J. 
1844,11,6; N.Y.1846,IIl,15; Ore.l857,1V,l9,25; Pa.l87~ 

3 111,4; Tenn.1870,II,18; 1ll.1820,1V,12. 
4J. 350. 
6J. 300. 

J. 66. 
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There were no similar sections in the Constitu-

tionB of 1865 and 1820. The Constitution of Pennsylvania 

contained an identical section. 1 That of West Virginia 

contained a section similar to the first c1ause. 2 

Section 33. No act shull be revived or re
enacted by mere reference to the title thereof, but the 
saroo shall be set forth at length, as if it were an 
original act. 

There vms no cl teration of this section from 

the form in which it was originally presented. 3 . The 

identical section was contained in the Missouri Constitu-

tion of 1865. 4 Eighteen of the thirty-six other state 

constitutions in 1875 contained parallel sections. 5 The 

previous Missouri section was no doubt the immed iate 

source. 

Section 34. No act shall be amended by pro\~ding 
that deSignated v!ords thereof be stricken out, or that 
deSignated words be inf:orted, or that deSignated words be 
st1'icken out al1d others inserted in lieu thereof; but the 
words to be stricken out, or the ,'!otds to be inserted, or 
the words to be stricken out end those inserted in lieu 
thereof. together with the act or section emended, shall 
be set forth in full ae amended. 

~Art. III, Sec. 5. 
3l:rt'. VI. Sec. 31. 
4 J. 300. 350 • 
5Art. IV, Sec. 25. 
Ala.1867,IV,2; Ark.1874,V,23; Cu1.1849,IV,25; Fle.1868·, 
V,14; Il1.1870,IV,3; Ind.1851,IV,21; Kan.1859,II,16; Mich. 
l850,IV,2l; Ud.1867,III,29; Nebr.1867,II,19; Uev.1864,IV, 
17; N.J·1844, 4; Ore.1857,IV,22; Ohio,1851,II,16; Pa. 
l873,II1,6; Temn.1870, ·II,17; Va.1870,V,15; W.Va.1872, 
VI,30. 



This section was adoptedl as reporte~2 vathout 

proposal to change. The substance of the section was 

contained i~ the " Constitution of 18653 , with the exception 

of "or that designated words be inserted", fL. 2) and "or 

the v:ords to be inserted", (L. 4). Among the thirty-six 

other state constitutions, nineteen possessed parallel 

t o 4 sec lons. 

Section 35. When a bill is put upon its final 
passage in either house, and failing to pass, a motion is 
made to reconsider the vote by v/l1ich it was defeated, the 
vote upon such motion to reconsider shall be immediately , 
taken, and the subject finally disposed of before the houSe 
proc"eeds to any other business. 

This section-was adopted5 , without proposal to 

chan~e its form from that recommended by the cOmMittee. S 

There was no counterpart in previous Missouri Constitutions 

or in the constitutions of other states existent in 1875 .. 

The Debates are missing on the section. The Journal 

indicates no discussion of this section. It probably 

wae the pUTP.cse of the provision to prevent '8 btll of this 

1 
2J. 350. 
3J. 300. 
4Art.- IV, Sec. 25. 
Ala.1867,IV,2; Ark.1874,V,23; Cal.1849,IV,25; Fla.18G8, 

V, 14; Ga.1868,III,6(o);Ill.l870,IV,13; Ind.185l,IV,21; 
Kan.1859,II,16; Mich.1850,IV,25; Nev.1864,IV,17; 1~. 
1867,111,29; Nebr.1867,II,19; N.J.1844, 4; Ore.1857, 
IV,22; Pai • 1873, III, 6; Tenn. 1870, II, 17; Va. 1870, 

5 V, 15; W. "Va. 1872. VI. 30; Ohio, 1851, II, 16. 
SGa., Ill., ltd., Pa. 

J. 350. 
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nature from being brought up for consideration at a 

time when most of its opponents might be absent. 

Section 36. No law passed by the General 
Assembly, except the general appropriation aot. shall take 
effect or go into force until ninety days after the 
adjournment of. the session at which it was enaoted, unless 
1n oase of an emergenoy (whioh emergenoy must be expressed 
in the preamble or. in the body of the act) · the General 
Assembly shall, by a vote of two-thirds of all the members 
elected to each house, otherwise direct; said vote to be 
taken by yeas and nays, and entered upon the Journal. 

This seotion was acceptedl without question, as 

reco~mended by the Cornmittee. 2 One resolution was presented 

to the Convention and referred to the Committee previous 

to its report. This resolution contained the proposal 

that no act of the General Assembly shoul~ go into effect 

until July first after its pAPsage unless, in case of 

emergency. two.thirds of the members of both houses should 
3 direct otherwise. 

No similar section was 1n force in any previous 

Missouri Constitution. Seven other state constitutions 

in 1875, however, possessed provisions indicating the 

minimum time in which a law should go into effect. Two 
4 provided ninety days after the end of the session; one, 

1 
2J. 360. 
3J. 300. 

J. 87. 
4U1ch • 1850, IV, 21; Ore. 1867, IV, 28. 
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ninety days after passage of the bill;l one, forty days 

after its passage;2 one, ninety days after the adjournment 

of a special session in vfhich the bill was passed, or July 

fourth after the adjournment of a regular session;3 one, 

on July first next after the passage of the bill;4 and 

one on July first "after the session" in 'which the bill 

~as passed. 5 One stated thct the legislature should 

declare v.'11en a law should take effect;6 and two stated 

tnat the law was not j ,n force until it Y.'C.S published. 7 

Three contained the emergency provision, made operative by 

three-fo".lrths 
8 

vote, and tr~ee conteincd it ~~thout the 

three-fourths requirernent. 9 

Of the two provisions, the one tb.at a law should 

go into effect after a certain period after passage, and 

the other, after the termination of the session, the latter 

is undoubtedly the best. It was the one adopted in the 

ta ssouri Consti tu tion. The reason it is t:le best is that 

all acta passed during a given session go into effect 

uniformly, and on the s~e day. Such a system is easier 

for the people to conform to because of its uniformity. 
~ t.A,i.\: ~f-

One constitution stated that aa emergency the 

iw. Va. 1872, VI, 30. 
3Tenn. 1870, II, 20. 
4Ia. 1857, III, 26. 
5111. 1870, IV, 13. 
SMd. 1867, III, 31. 
7Kan. 1859, II, 19. 
sKan. 1859, II, 19; IJd. 1867, III, 31. 
9Ill.1870,IV,13; lTich.1850,IV,21; W.Va.1872,VI,30. 
Ind.185l,IV,28; Ore.1857,IV,28; Tenn.1870,II,20. 
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law coul~ take effect earlier than the constitution 

prescribed if it VIere published along v.'i th the d.ate of 

its application in thB newspapers of the state;l and one 

provided that a majori ty could simply "othervJise decide" 

if it were thou.ght best to put the bill juto effect at an 

earlier ti~e t)~n that stated in the consti~~tion.2 Two 

contained the provision that the emergency must be stated 

in the preamble or body of the bill.3 

The constitutions of Illinois, Michigan end West 

Virginia contained the most provisions in common \'.1. th this 

section. The Constitution of Illinois was almost identical 

in wording, except for the absence of the "yeas and nays". 

"July first" was also specified instead of "ninety days". 

Tho resolution referred to the. committee previous to its 

report4 suggested "July first". The Convention adopted 

the better scheme, however, of the t~~, because the session 

of the legislature might conceivably run until after July 

first under the constitutional provision previously 
5 C!/ . 

adopted, and thus ~ lawl enacted during the session 

might not go into effect for nearly a year after the close 

of the session, unless it was pronounced an emergency by 

a two-thirds vote of all the members in each house. In 

Il1inoia, the three-fourths emergency vote pro,~sion 

1 
2Ia." 1857, III, 26. 
3Md. 1867, III, 31. 
4111. 1870, IV, 13; Ore. 1857, IV, '28. 
SAb ove, p. 94 • 
Art. IV, Sec. 16. 
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obtained.. In view of this exlsting identity and further 

p~oposed identity to the section in the Illinois Constitu

tion, and also in view of the fact that the Illinois 

Constitution is prevalently. mentioned above and below as 

a precedent for sections in the I,'liscouri Consti tu tion of 

1875, it is fair to assume that the Illinois Constitution 

was most influential here. 

Section 37. No bill shall become a law until 
the same shall have been signed by the presiding officer of 
each of the two houses in open session; and before such 
officer shall affix his Signature to any bill, he shall 
suspend all other business, declare that such bill will now 
be read, and that, if no objections be made, he will sign 
the same to the end that it may become a law. The bill 
shall then be read at length, and if no objection be made, 
he shall, in the presence of the house, in open session, and 
before any other business is entertained, affix his 
Signature, which fact shall be noted on the journal, and 
the bill immediately sent to the other house. When it 
reaches the other house, the presiding officer thereof 
shall immediately suspend all other business, announce the 
reception of the bill, and the same proceedings shall 
thereupon be observed, in every respect, as in the house in 
~hich it was first signed. If in either house any member 
shall object that any substitution, omission or insertion 
has occurred, so that the bill proposed to be Signed is not 
the same in substance and form as when concidered and 
passed by the house, or that any particular clause of this 
article of the Constitution has been violated in its 
passage, such objection shall be passed upon by the house, 
and if sustained, the presiding officer shall wIthhold his 
signature; but if such objection shall not be sustained, 
then any five members may embody the same, over their 
signatures, in a written protest, under oath, against the 
Signing of the bill. Said. protest, when offered in the 
house, shall be noted upon the journal, and the original 
shall be annexed to the bill to be considered by the 
Governor in connection therewith. 

( 

This section, . as reported by the Com..mittee,l 

1 J. 301 • 
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provided that all bills should be signed by the presiding 

officer of each house in open session, in which case he 

should say, "If there are no objections, the bill ~~ll be 

signed", and in the absence of objections the bill should 

be signed and note of it made in the journal. Objection 

might be made, however, by a member, as to the identity of 

the bill ~~th its previous form, or its constitutionality, 

which should be passed upon by the house. If the 

objection be not sustained, two members might protest, 

said protest to go to the Governor with the bill, and if 

the bill became a law it should be referred to the Supreme 

Court to test its constitutionality, if such was protested, 

\rlthin ninety days after his signing. In case the court 

decided the law unconstitutional the cost of proceedings 

should be levied upon the state. If it decided otherwise 

the costs might be levied on the. state or on the individuals 

protesting, as the court might direct. 

This seotion was subject to an unusual amount of 

discussion end change in the Convention. 

The first amendment offered proposed that five men 

should be required to make the signed protest instead of two 

and that the protest should be made under oa,th, which was 
1 adopted. The second proposed that tho protested law go to 

the Supreme Court for adjudication \rlthin thirty days instead 

of ninety, and that there b~ inserted "and without delay" 

regarding the making of the protest, which was adopted. l 



Another amcnClnent, adopted, added the provision that if the 

Supreme Court be not in se££ion it should i :'Tllediately 

convene to consider th-e protested law. l 

There wer e a numb er of amendlnents i~ aimed at the 

privilege of protest and of referring the law to the court& 

The first of these proposed to strike out all in the section 

pertaining to objection_on the part of one member, protest 

by five, and reference to the Governor and Supreme Court. 

It was rejected. l 

The nezt one only proposed to strike out the 

signed protest by five members and reference to the Governor 

end Supreme C,:lUrt. . It was re j ected. 2 The next one left 

provision in the constitution for objection by one member, 

protest by five, and reference to the Governor, but cut out 
2 all reference to the court. It was rejected. 

An amendment was proposed placing the whole costs 

of the Judicial proceeding in case of protest, in every cas~ 

upon the inform&nts. 3 It was adopted. 

An amendment proposed to insert provision that 

every bill which the journal does not show affir~Atlvely to 

have 1:>een passed in accordance v:i th the forms presoribed by 

the Constitution shall be void. This proposal was made 

undoubtedly in view of court decisions ~~at a bill is 

1 
2J. 351 
3J. 352. 

J. 353. 
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presumed to have been passed in legal ~ru1ner in absence of 

indication other~~se in the jo~rnal.l 

An amendment was offered to give right of 

objection [lIld protes·t to a bill if it is claimed "that the 

passage thereof has been procured by bribery or corrupt 

influence", -- which was rejected. 2 

At this stage the section went to the Co~ittee 

on Revision. Vlliile this committee had it in hand, motion 

was offered that the committee cut out all provision for 

reference of a protested law to the courts. 3 

was declared out of order. 4 

The motion 

When the section came back fro~ the committee, 

a notion to reconsider it was adopted. 5 ~len, the motion 

offered above was offered as an amendment, and the amend-

ment was adopted. 5 An amendment was made to strike out 

"in subst~nce and form" as describing the identity of a 

bill, but was rejected6 ; and another was made to cut out 

protest by five members, and reference to the Go~ernor. 

The latter was also rejected. 6 

The last amendment proposed to "strike out" the 
7 whole section. It was rejected. After that, the 

section was adopted. S 

1 
2state ex reI v. Field, 119 Mo. 593. 
3J. 354. 
4J. 590. 
5J • 597. 
6J. 634. 
7J. 635. 
SJ. 636, 7. 
J. 637. 
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The section,as i~ stands, presents another 

instance of the 'inclusion of statutory matter within the 

Constitution for regUlative purposes. The purpose of the 

provision for obJection and protest and reference to the 

oourts, as it was expressed in the Debates, was "to protect 

the state against the ill~advised action of a few orooked 
1 legislators." Mr. Brookmeyer, Chairman of the Committee 

on the Legislative Department, cited corrupt acts of past 

legislatures, passed by trickery in ch8nging the form of 

bills as they progresee" through the two houses, an(1 

unconstitutional 8cte pR8ee~ that gave special in~1vlduals 

or corporations a~vantages under the law until test cases 

could be made in the Supreme Court, 

These provisions, however, and especially the one 

providing for the reference of protested laws to the court 

before they could go into effect, provoked great antagonism 

and considerable excitement among certain delegates, whose 

arguments showed that not every delegate was in sympathy' 

with a conscious movement to divest the legislature of any 

great number of powers. 

Mr. Hollidayl, for instance. labelled any move-

ment as a mistake which distrusted the legislature and 

assumed "all virtue to lie in the Supreme Court". "There 

can be no doubt," he said, "that this section ie one 
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coming out of the current distrust of the legislature of 

the day. If I wanted to give away the legislative power 

01 the state, and to make it a mere thing, I would do it 

boldly and so abolish the legislature and so do away with 

it altogether. I would not attempt to cut off its powers 

by innuendo and insinuations like these." Why not also 

doubt and safeg'~ard the actions of the Governor, Secretary 

of State, and those who carry and administer the bill, he 

asked. 
I Mr. Norton , in his arguments, said "I am not 

prepared to say that the legislative department of the 

state government wr~ch more clos~ly reprcccnts the people 

than either of the other departments is totally depraved. 

All corruption is not in that department." 

M 2 · r. McCabe branded the proposal to refer bills 

to the courts as an "indignity proposed to be inflicted by 

a reco~mendation of this Convention upon the supreme and 

coordinate departments of our. government, -- an attempt to 

take away by constitutional law from the legislative power 

the right to judge as to whether a fraud has been perpetrated 

or not." Then he asked, --"Is the Judicial Department of 

your state government immeasurably above the legislative 

power? What is it? What air do they breathe; what meat 

do they eat which makes them better Judges to pronounoe 

1 
2D. June 29. 

D. June 29, pp. 85-8. 
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upon a ~uestion of fact?" 

The above quotations from the argumonts of 

members gives some idea as to the political theory involved 

in their defense of the legislature as opposed to the 

co-q.rts. No recognition was made of the more professional 

attitude of the courts, of the greater prestige of its 

members, built upon long-standing tradition, - in fact, 

none of the subjective attributes of the courts and of the 

legislature were cornpared.- A strong plea for the 

maintenance of the separation of pov:ers G.octrine was made 

by each side of the controversy, by the onc to prevent the 

courts from interfering with a bill of the legislature, and 

by the other to prevent the leeislature's passine a bill, 

as constitutional, when the courts were the sole body 

capable of decld1ne that question. 

It is clear to be seen that there was a 

considerable contingent in the Convention the members of 

which were unalterably opposed to knowingly cutting down 

the powers of the legislature ~ith the result of 

expressly building up the powers of the other departments. 

Just as large, or a larger group, however, as will be seen 
1 later, were set upon a manifest policy of limitation. 

The Missouri Constitutions of 18652 and 18203 contained 

provisions requiring bills to be Signed by the Speaker of 

IBelow _po 
~Art. iTt" Sec. 23. 
Art. II , Sec. 20. 



104 

the House and the President of the Senate. as . did the 

Constitutions of fifteen states1 in 1875. Uo precedents 

seem to exist for the further provisions of this section. 

Section 38. When the bill has been signed as 
provided for in the preceding section. it shall be the 
duty of the Seoretary of the Senate. if the bill 
originated in the Senate. and of the Chief Clerk of the 
House of Representatives, if the bill originated in the 
House, to present the same . in person, on the same day on 
which it was Signed as aforesaid to the Governor, and 
enter the fact upon the journal. Every bill presented 
to the Governor, and returned within ten days to the 
house in which the same originated, with the approval of 
the Governor, shall become a law unless in violation of 
some provision of this constitution. 

The section, as reported, was exactly the same 

ss the above except that it rean "ehal1 be a law in this 

state" in the next to the last line. It was changed by 

f1.mendment. An amendment was rejected to strike out 

reference to the Secretary of the Senate and Chief Clerk 
2 of the House. One other amendment to strike ou~ 

"unless it be in violation of some provision of the 

Constitution", was rejected. 2 

No parallel sections existed in the Missouri 

Constitutions of 1866 or .1820 except so far as relates 

to the ten day period. Tbirty-two constitutions 

in 1876 ordered bills to be presented to the Gover-

1 A1a.1867~IV,16; Fla.1868,V.16; Ga.1868,III,4(f); Ill. 
1870,13; la.1857,ll1,15; Ind.1851,26; Mlnn.1867,21; 
Nev.1864,IV,18; Nebr.1867,II,20; 0.1861,11,17; Ore. 
1867,IV.26; Pe..1873,III.9; S.C.1868,II.21; Tenn.1870, 

2 11.18; Tex.1868,III.24. 
J. 365. 
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non1 . The Constitution of Rhode 1eland2 stated that any 

law inconsistent with the constitution should be void. 

Sect ion 39. . Every bill preflen ted (IF. aforesai d. 
but returned without the approval of the Governor . and 
with his objections thereto , shell stand a~ reconsidered 
in the houee to which it is returned. The house shall 
cause the objections of the Governor to be entered at 
large upon the journal Bnd proceed. at its convenience, 
to cons ider the quest ion pendi ng, wh lch shall. be in th is 
form: "Shall the bill pass, the objections of the 
Governor thereto notwithstanding?" The vote upon this 
question shall be taken by yeas and nays, and the names 
entered upon the journal, and if two-thirds of all the 
members elected to the house vote in the affirmative, 
the presiding officer of that house shall certify that 
fact on the roll, attesting the same by his signature, 
and send the bill, with the objections of the Governor, 
to the other house, in which like proceedings shall be 
had in relation thereto; and if the bill receive a like 
majority of the votes of all the members elected to that 
house, the vote beinB taken by yeas and nays, the 
presiding officer thereof shall in like manner, certify 
the fact upon the bill. The bill thus certified shall 
be deposi ted in the. office of the Secretary of State, as 
an authentio aot, and shall beoome a law in the same 
manner and with like effect as if it had received the 
approval of the Governor. 

This section was adopted3 In exactly the form 

presented by the comm1 ttee •. 4 . Two amendments were 

1A1a • 1867, IV, 16; Ark.1B74,IV,15; Cal.1849,IV,17; Conn. 
1818,IV,12; Fla.1868,V,27; Ga.1868,IV,2(f); Ill. 1870, 
V,I6; Ind.;1851,V,14; 1a.1857,III,16; Kan.1859,II,14; 
Ky. 1850,111,22; La.1868,III,66; Mass.1780,I-I,2; Me. 
1820, 2; Md.1867,II,17; Mich.1850,1V,14; Minn.1857,IV, 
11; Miss.1868,IV,24,25; Nebr.1867,III,19; Nev.1864, IV, 
35; N.H.1792,lI,44;45; N.J.1844,V.,7; N.t.1846,IV,9; Ore. 
1857,V,15; Pa.1873,III,26; S.C.1868,III,22; Tenn.1870, 
111,18; Tex.1868,lII,25;Vt.1836,Am.Xl; Va.1870,IV,8; 

2 W. Va.1872,VII,14; W1s.1848,V.IO. 
31842, Art. IV, Sec. 1. 
4J. 356. 

J. 303. 



106 

proposed and rejected. l One proposed to sub'stl tute a 

mere "majority" for "two-thirds" as the necessary number 

to pass a bill over the governor's veto. The other 

proposed ~o require two-thirds of those present in the 

house, rather than two-thirds of those "elected to that 

house" to so pass the bill. 

Both of these amendments aimed to strengthen 

the legislature as over and against the Executive Head of 

the government and make it easier to pass a bill over his 

veto. Mr. Lay, who offered the former amendment sald,2 

"My own Judgment · is that the great danger . in this country 

now to the liberties of the people lies in the executive 

power of the government." Mr. CottY, ' who proposed the 

latter stated as his reason for it his assuranoe that 

such was the provision in a large majority of the Constl-

tutions of the Unit~a ' States. He also, was jealous of 

the Governor's powers in legislation. 

. - For the sake of conven ience and coherence, the 

sections ae~ltng with the veto in Article V on The 

E~ecutlve Department· will be dealt with conjointly with 

this section, as well as the following Rection, (40), in 

Article IV. 

I 
2J. 356. 
D. June 29, p. 39. 
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Article V, Section 12. The governor shull 
c'onsider all bills and Joint resolutions which having 
been passed by both houses of the General Assembly, shall 
be presented to him. He shall, within ten days after 
the same shall have been presented to him, return to the 
house in wh ich they respectively originated all such 
bills and joint resolutions, with his approval endorsed 
thereon or accompanied by his objections, Provided, 
That if the General Assembly shall finally adjourn within 
ten days after such .presentation, the Governor .may within 

. thirty days thereafter return' such bills and resolutions 
to the office of the Secretary of State, wf.th his 
approval or the reasons for his disapproval. 

The section as introduced by the committee l , 

wa~ alike in Rubstance with the above except that the 

provision for returning the bill to the Secretary of 

State in case of adjournment of the legislature, was not 

included, and the material within Section 39 of Article 

III regarding passage over the veto by a two-thirds vote 

was incluaed. The sect ion (13·) following was not separate 

but was included within Sectiori 12. An anendment wes 

rejected that twenty days be inserted in place of thirty 

days.2 A motion was carried to refer these sections to 

the joint action of the Committees on Executive and 

Ministerial Departments of the State Government and on 

the Legislative Department, with the view of separating 

the .sections for distribution under their appropriate 

heads. 2 By the authority of these commi ttees the' 

division as It nowoccnrs in the Constitution was Msde. 3 
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By amendment the provision for returning bil1ti to :the 

Secretary of State was addedt Likewise "General 

Assembly" was substituted for "Legislature".l In that 
1 amended form the section was adopted. Section 13, 

which was split off from it2 follows:--

Article V, Section 13. If any bill presented 
to the Governor contains several items of appropriation 
of money he may object to one or more items while 
approving other portions of the bill. In such case he 
shall append to the bill, at the time of Signing it, a 
statem~nt of the items to which he objects, and the 
appropriations so objected to shall not take effect. If 
the General Assembly be ' in session he shall ' transmit to 
the house in which the btll originated a copy of such 
statement, and the items objected to shall be separately 
reconsidered. If it be not in sessIon, then he shall 
transmi t the same wi thin thirty days to the office of tr..e . 
Secretary of State, with his approval or reasons for 
d isapprovB.l. 

~'hl s secti on was ao opted 1 n the form recommended 

by the Joint Committee, without proposal tochange. l 

Article V, Section 14. Ev~ry resolution to 
wh ich the concurrence ,of the Senate nnd House of Repre
sentatives may be necessary, except on questions of 
adjournment, of going into joint session, and of amending 
this consti tu ti on, Ehall be presented to the Governor and 
before the s~e shall take effect, Shall be proceeded 
upon in the same ma.nner as in case of a bill; Provided, 
that no resolution shall have the effect to repeal, 
extend, alter, or amend any law. 

This section was adoptedl as recommended2 by 

the Joint Committee, without proposal to change. 

1 2J. 241. 
J. 230. 
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The Constitution of 1866 contained ·a veto 

provision,l but it allowed a majority in each house 

to pass the bill over the Governor's disapproval. It 

was provided thnt ten days be allowed the Governor to 

return the bill, at the end of which time, if the 

Governor had not returned it. it should become a law, 

unless the legislature had adjourned, 1n which case 

it should not become a law unless the Governor signed 

it within the ten day period. The Constitution of 

1820 contained the same provisions2 except the 

clause empowering the Governor to sign the bill after 

the legislature had adjourned. All concurrent 

resolutions except on the question of adjournment 

were subject to the approval or veto of the Govcrnor~ 

The Committee on the ~ecutive and Ministerial 

departments of the State Government in presenting the 

sections relating to the veto explained that "conceding 

the veto power ~ proper one to vest in the Governor," 

the "two-thirds" provision was inserted in place of 

the "majority" obtAining in the Constitution of 1865, 

"to make the veto effectual". and that there was no 

division among the members of the committee on that 

p01nt. 4 

1 2Art. V, Section 9. 
3Art. IV. Section 10. 
4Art. IV, Section 11. 

D. May 21, p. 4. 
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It also stated that the provision givine the 

Governor power to veto one or more items in. appropriation 

bills wes intended to avoid "st.lcking improper items into 

appropriation bIlls". "It has come to be a common 

practice," the committee satd, "in the legislature, to 

stop the wheels of government and keep back the pay of 

members by putting in a bill items which the Governor 

cannot approve in all respects, but is compelled to 

approve, thus carrying the bad with the gOOd."1 

It was explained that the prevention of joint , 
~ 1 resolutions from reenacting or extending a law wae new. 

Consi dcrable . argument was advanced for 

increasing the power of ~he Governor in this matter. In 

opposition to the· amendment allowing only twenty instead 

of thirty days for the Governor to return bills after 

adjournment, ·which was rejected, it was se.id that the 

Governor of jJew York had been busy day and night since the 

adjournment of the legislature considerin~ bills left for 

his consideration. The Governor of New York had thirty 

days in which to return btlls after adjournment. 

the Missouri ~onstitution the Governor would have 

Under 

additional work in vetoing separate items. He should 

have the longest time compatIble with diBpatch~ 

iDe May 21, p. 6. 
D.· June 12, p. 20. 

~: -, ... : . ': ' 



111 

It was said that previous constitut10ns dId 

not all require the Governor to act in ten·days time 

upon bills. He was sworn by oath to obey the constitu-

t ion and. hence to. return the bills. 

that that WBS restriction enough. l 

It was thought 

In dlscu8s1ng the veto, however, the question 

was raised as to what would happen it the Governor 

"pocketed" a bill while the legislature was in session, 

end did not return it in ten days. One view ~aken was 

that he had taken an oath to support the Consti tution, 

and in so breaking it would be subject to Impeach.ment by 

the legislature. The other was that he vetoed the 

measure by pocketing it, without g~vlng the legislature 

a chance to pass it over his disapproval, and hence that 

he had an absolute veto in thecase. 2 . Mr. Johnson 

added, "In all consti tutions that I have examined there 

la a provision that if the Governor pockets a bill while 

the legislature is in session and retains it ten days it 

becomes a law, and he cannot defeat the will of the 

legielature."G 

As a result of this consideration, when the 

Committee ·on the Legislative Department reported later, 

it recommended the section following: 4--

~D. June 12, p. 48. 
3D. June 12. p. 50. 
4D. June 12. p. 52. 

J. 303. 
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Section 40. i'lhcnever the Governor shall fail 
to perform his duty as prescribed in section 12, Article 
V of this Constitution, in relstion to any ,bill presented 
to him for his approval, the General Assembly may. by 
joint resolution, reciting the fact of such failure and 
the 'bill at lene;th. direct the Secretary of State to 
enroll the same as an authentic act, in the archives of 
the State. and such enrollment shall have the same effect 
as an approvs1 by the ,Governor: Provided that such 
joint resolution shall not be submitted to the Governor 
for his approval. 

This section was adopted without debate or 

change, except in formal wording. l 

As regards other constitutions in 1876, thirty-

two included the veto. 2 Among these. enro11mm t of the 

Governor's objections on the journals, voting by yeas and 

nays. and such minor provisions were practically universal. 3 

4 6 All constItutions but eight applied the veto to "all 

bills and resolutions". These eight applied it to "all 

bills". Ten constt tut ions had separate sections 

aSSigning veto power to all concurrent resolutions, 

except in case of resolut ion to adjourn. 6 , 

Every constitution containing veto provisions 

gave the legislature power to pass a bill over the veto,--

1 
2J. 356. 
3Those without it--Del.183l; Ohio 1851; N.C.186S; R.I.1S42. 
4Tennessee did not have the former. 
6For section refe!ence to th~se 2onstitutlons see. f. . p. 
Ca1.l84~,IV,17; ~la.1B68.V,27; ~a.1868,IV,2(f); Ky.18bO, 

111,22; Minn.1867,IV,ll; M~s6.1868.IVt24; Tenn.1S70.1l1, 
6 18; w. Va. 1872. VII. 14. 
Ala.1867,IV,16; Ky.lS50,iII,28; La.1S6S.III,66; Me.1820, 

lV t 2; Mich.1850,IV~17; Mies.1868,IV,25; n.H.1792,II,45; 
Pa.1873,IV,26; Tenn.l870,III,18; Tex.1868,III,25. 
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ninel by a majority of the "members" or "members elected" 

to each house, s1xteen2 by a two-thirds majority of the 

members or members elected, 61x3 by a two-thirds majority 

of the "members present", and .one4 by a three-fifths 

majority of the members elected to each house. Each 

constitution also set a time limit upon the Governor's 

returning the bill, the bill becoming a law in case he did 

not return it by the end of the time. The limit was ten 

days in three states5 , ten days (Sundays excepted) in 

fourS, five days in three 7 , five days (Sundays excepted) 

in thirteen8 , throe days (Sundays excepted) in eight 9 • 

1Ala.1867,1~,16; Ark.1874,V1,15; Conn.1818,IV,12; 1nd.185~ 
V,14; Ky.1850,111,22; H.J.1844,V,7; Tenn.1870,111,18; 

2 Vt.1793, Am.XI; W. Va.1872,V11,14. 
Ca1.1849,IV,17; F1a.1868,B,27; Ga.1868,lV,2{f); 111.1870, 

1V,16; 1a.1851,111,16; Kan.1859,11,14; La.1868,I1l,66; 
Mlch.1850,IV,4; Miss.1868,IV,24; Hev.1864,IV,35; li.n. 
1792,11,44,45; N.Y.1846,lV,9; Pa.1873,IV,15; S.C.1868, 

3 111,22: Tex.1868,lII,25; Va.1870,LX,8. 
Mass. 1788, I, 1, 2; Me.1820, IV, 2; Minn. 1857, IV, 11; 

4 Nebr. 1867, Ill, 19; Ore. 1857, V, 15; Wis. 1848, V, 10. 
5Ud. 1867, II, 17. 
6Ky. 1850, Ill, 22; Pa. 1873,lV, 15; Va. 1870, IV, 8. 
Cal. 1849, IV, 17; Ill. 1870, IV, 16; Mich. 1850, IV, 4; 

7 N. Y. 1846'. IV, 9. 
Ga. 1868~ IV, 2 (f); w. Va. 1872, VII, 14; Mass. 1820. 

8 I, 1, 2. 
Ala. 1867, IV, 16; Ark. 1874, VI, 15; Fla. 1868, V, 

27; La. 1868. III, 66; Me. 1820, IV, 2; Miss. 1868, 
IV, · 24; Nev. 1864. IV, 35; N. H. 1792, II, 44, 46; 
N.· J. 1844, V, 7; Ore. 1857, V, 15; Tenn. 1870, III, 

9 18; Tex. 1868, III, 25; Vt. 1793. Am. XI. 
Conn. 1818. IV, 12; Ind. 1851, V, 14; Ia. 1857, III, 

16; Kan. 1859, II, 14; Minn. 1857, IV, 11; Nebr. 
1867, 111,19. S. C. 1868. III, 22; Wis. 1848, V. 10. 
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and s 1x days (Sundays excepted J in one. 1 

In case the legislature had adjourned, however, 

twelve states provided. that the bill should. not be a law 

if he had not returned it. 2 Seven provided the sa1;lle 

except that the Governor had -means at .his dIsposal to 

make it become a law in the cape. Of these, _ three 

prov1de~ for its deposit, with approval, with the 

Secretary of State in thirty days3, one for the same -in 

if ve . days4, one iri tr..rfle days5, one for his sflndtng 1 t 

back within three days after the opening of the next 

sess ion6 , and one the oame in two -_ days .-7 

Three states provided that if the leeislature 

had adjourned the bill should be a law. 8 Uine provided 

the same, except that tb-e Governor still possessed means 

of nullifying it. ~e mieht lay the bill, with hie 

objections before- the Assembly wi thin 0_ne9, or threelO , 
, 

days after the opening of its next sess ion, ·. or he might 

file the same with th,e Secre-taryof State five ll , ten12 , 

~Md.. 1867, II, 17. 
Ala.1867,IV,16; Cal.1849,IV,17;Conn.1818,IV,12: Ga.1868, 

IV,2(f); Kan.1859,II,14; Md.1867,II,17; Nebr.1867,III, 
19; N.H.1792,II,44; N.J.1844,V,7; Tenn.1870,IV,18; 

3 Vt.1793, Am. XI; -Va.1870,IV, 8. . ' . 
4Ia.1857,II1,16; Pa.1873,IV,15; N.Y. l846,IV,9. -
5Mtch. 1850, IV, 4. 
6Minn. 1857, IV, 11. 
7Ky. 1850, III, 22. 
8S. C. 1868, Ill, 22. 
9Ill.1870,IV,16; Tex.1868.III,25; Wis.1848,V,lO. 

lOLa. 1868, Ill, 66. -
lIMe. 1820, IV. 22; Miss. lS6S, . IV, 24. 
120re. 1857, V,15; W. Va.1872,VIl,14; Ind.1851,V,14. 

neve 1864, IV, 35; Fla. 1868, V, 27. -
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or twenty1 days after tho adjournment, in which case the 

Secretary would refer the bill to the reconsideration of 

the next Assembly. 

Seven constitutions gave the Governor power to 

veto separate items in appropriation bills. 2 

The veto provisions in the Missouri Constitution 

were copied from the constitution of 1865, with the 

exception of the "two-thirds" vote, veto of individual 

items, and the "no resolution altering laws" provision. 

Each of these new provisions detracted from the powers of 

the legislature. Georgia, New York, and Tennessee held 

them most in common. Under the provisions regarding the 

-veto more powers were given the Governor as over and 

against the legislature in Missouri than obtained in the 

majority of constitutions in 1875. A longer time was 

allowed for the Governor to consider bills, both during 

and after sessions than in most states; inonly.a ; few 

states did the veto apply to concurrent resoluti6ns,as in 
, . . 

Missouri; the two .. thirds majority provision was the 

largest majority required to pass over a veto. ~Q"¥i {II(' · 

110 other state 

constitution possessed the clause that no resolution 

should have the effect to extend, amon~, alter, or repeal 

~Ark. 1874, VI, 16. 
Ark. 1874, VI, 17; Ga. IB68, IV, 2 (f); U. J. 1844, V~ 7; 

N. Y. 1846, IV, 9; 'Tex. 1868, III, 25; W. Va. 1872, II, 
14; £a. 1873, IV, 16. 
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any law. 

Section 41. Within five yea.rs after the 
adoption of this constitution, all the statute laws of 
a general nature, both civil and criminal, shall be 
revised, dIgested end promulgated in such manner as the 
General Assembly shall direct and a like reviSion, 
digest and promulgation shall be made ~t tha expiration 
of every subsequent period of ten years. 

This section wae not reported by any committee, 

but was proposed as a new section and adopted. l during 

the discussion of the division on the "Limitation of 

Legislative Powers~2 Because it was considered by the 

Committee on ReviSion that this section related closer to 

"Legislative Proceedings" than "Limitations on Legisl&

tive Fower" it waS placed under that heading. 3 

One resolution was proposed, before the new 

sect ion was proposed and adopted that tho Governor, Vi i th 

the consent of the benate, at theflrst session of the 

legislature,and every ten years thereafter, appoint three 

skilled persons to revise and codify the statute laws of 

this state. 4 

No similar section existed in the Missouri 

Constitution of 1865. The Constitution of Missouri of 

18200 and the Alabama constitution in force in 18756 

1 
2J. 369 ~ 
3Dealt with in Chap. V. of this paper. 
4J. 625. ,. 
5J. 112. 
6Art. III, ~ec. 35. 

1867, Art. IV, Sec. 27. 
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contained identically the same section. 

Section 42. Each house shall, from time to 
time, publish a Journal of its proceedings, and the yeas 
and nays on any question shall be taken and entored on the 
journal at the motion of any two members. · Whenever the 
yeas and nays are dema~ded, the whole list of members 
shall be called, and the names of the absentees shall be 
noted and published in the journal. 

.~ 

This section was ~doptedl, without dlscussloQ, 

as presented by the committee. 2 The Constitution of 1866' 

contained the same provision, with the added clause .that 

such parts of the journal as in the opinion of the house 

~equired secrecy might not be printed. 3 The Constitution 

of 1820 contained the same provision as that of 1865. All 

of the other state constitutions ' in 1876, provided for a 

journal in each house. Th lrty- one prov1 ded for its 

publication, of which e1ebteen4 provided for its entire 

and automatic publication, twelve5 for all except tho~e 

parts in the opinion of the houae, or "for the welfare of 
. 6-

the state", which required ,secrecy, and one for its 

1 2J. 356. 
3J. 304. 
4Art. IV, Sec. 20. 
Cal. 1849,IV,lJ; F1a.1868,V,16; Ga.1868,III, 4(d); Ia. 

1857,111,9; Ind.1851,IV,12; Ky.1860,II,22;La.1868,Il, 
36; Md.1867,III, 22; Minn.1857,IV,6; Nebr.1867,II,11; 
~ev.1864,IV,14; ll~H.1792, 23; N.J.1844,IV,4; N.C.1868, 
11,18; 0.1851,11,9; Tex.1868,III,17; Va.1870,V,10; W. 

6 Va. 1872, VI, 41. . 
Ala.1867,IV,10; Ark.1874"V,12; Conn.1818,III,9; Del.183l, 

11,8; Me.1820,IV,5;. Mich.1860,IV,16; Miss.1868,IV,14; 
N. Y. 1846,!II,11; Pa.1873,II,12; S.C.1868,II,26; Tenn. 

6 1870,11,21; Wis.1848,1V,10. 
Vt. 1793, II, 9. 
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publication when one-third of the members of the house 

should think it necessary. Different numbers of 

members or proportions of the members present were 

required in the different constitutions to authorize 

recording the yeas and nays upon the journal. In two, 

the number wa~ onel , in ~even, two2 , in four, three3 , 

in one, three in the Senate and five in the House4 • in 

four, fiveD. In eight the proportion was one-fifth6 ,' 

7 8 in one, one-sdxth , in three. one-tenth • 

1 2De1 • , 
aInd • , 
40a1 • , 
5Nebr • 

N. H. (Section references above'. 
Ky., La., 0., Ore., Pa., S. C. 
Fla., Nev., Tex. 

SMd., ~enn., Vt., Ark. 
7Conn., Ga., Me., Mich., 
a!T1s. IV, 20. 
Ala., Uies., ~. Va. 

IT. J., ~ . c. I I • 2 a , R. 1. '. Va. 

> 
" , ~.: 

.. :"_' t ~ • ...; .,.~~ 
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CHAPTER V 

Article IV -- The Legislative Department 

(C) Limitation on Legislative Power ' 

numerous seotions within the legislative 

article of the Constitution of 1875 have already been 

mentioned in this paper as plaoing, limits upon the 

powers of the legislatnre that had not existed in 

Missouri Constitutions previously. In some instances 

the avowed inten tion to so limi t those powers has .bee'n 

quoted in the words of the members of the Convention. 

It remains, however, to consider a whole group of 

sections, the purpose of which is not merely inCidentally 

ooncerned with reducing the legislative prerogative, but 

whose sole "raison d'etre" is to a.ccomplish that end. 

The framers of the present Miss ouri Cons tl tu

tion exoeeded the oustomary practice of their day in 

restricting the powers and operatio.ns of the legislative 

branoh of the state government. From the s'ectlons that 

have been discussed previously in this paper evidenoe 

has been furnished that the present Missouri Constitution 

departs deci dedly from prev! ous Miss ouri Constltut 10nal 

Doouments by adding n,umer6us limitations that did not 

exist - in the la.tter. These limitations are alwa.ys as 

) 
! 
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strict as were founn in any of the state con~titut10ns 

of 1875, are often more strict, and sometimes set up 

restrictions which, in 1875, were entirely new to State 

Constitutional law. 

None of the other constitutions in 1875 

contained a separate division called "Limitation on 

Legls1at ive Power". Some of the sections under this 

division were scattered through them. But no state 

constitution announced in a~ open way the recognition 

of any such purpose in constitution making as limiting 

the powers of the legislature. The members of the 

Missouri Convention, however, were Bel absorbed with this 

purpose that they formulated a whole group of mostly new 

restrictions and labelled them "Limitations on Legisla-

t ive Power". 

So great was their zeal in this connection that 

many members presented resolutions proposing limitations 

that were found by the Committees later to be impossible. 

Two sections BO iron-clad that in later years they had to 
1 be amended to allow for exceptions, were a~opted. 

Several members desired to go farther than set 

upa group of restrictions and to expressly change the 

accepted rule as to the powers of the legislature. Under 

lSectlons 45 and 47. 
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the prevailing interpretation in every state the 

legislative branch of the state government possessed 

all those powers not denied it expressly by the oonsti

tution or not granted to another department and so 

denied it by the Article on the Separation of Powers. 

Thi s rule was, of course, supported by the enumerat ion 

of limitations, or of those powers forbldaen the legis

lature by the constitution, rather than those grante,d 

thereby. Several members of the Convent i on ~_es ired thp. 

insertion of a clause in the Bill of Rights supplementing 

the one whioh stated that all powers lay with the people, 

with the provision that the legislature should o~ly 

possess those powers expressly granted to it by the 

constitution. .A resolution to that endwa,s proposed in 

the Convention and referred to the Committee on Bill of 

Rights .1 

The arguments of -the members on the proposal 

disclose a large amount of distrust of the legislative 

branoh that had grown up. Mr. Todd, in favoring the 

measure said, "It seems to me that everyone who has 

watched the legislatlon of this country 'by and large' 

during the last fifteen or twenty years by the states 

must have observed that the praotloe of speoiel legisla

tion has become more and more general until it has beoome 

1 \ 
J. 7i. 
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a terror to the country. Whenever the legislature of a 

state sits the people are in' terror until it rises, for 

they don't ~now what they may ao. Whenever even Congress 

sits under what is universally admitted as an :express 

grant of power, the country is in terr()r, absolutely in 

terror,until it rises, on account of the practices ~f 

usurpation to which it has gradnallybecome addicted 

during the last fifteen or sixteen years., Now to secure 

ou'rselves against that, in order that the people may know 

what their agents can't do as well as what they can, why 

trust to them a~ more power than you would to an agent 

in any other , service ,concerning YOllr vital interests. It 

is certain that it would be a most foolhardY ,thing to give 
" 1 another a universal power of attorney over ,hie affaire." 

Similarly, Mr. Lacland said, "The Judict'ary and 

the Executive are never 1rnown to usurp. But who can flay 

that he hae never known e similar fault to be perpetrated 

by the General Assembly? Who can take a single volume 

of the session acts and not point to many such usurpations? 

It is suegested that if we confine the power of the 

government that we create too much, the government will 

not work -- but was snch a thing ever heard of, especially 

on this side of the Atlantio? Mr. Chairman, I believe 

there is a world of wisdom in the old maxim that the world 

lD. May 19, p. 41. 
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is governed too much, and that there ' is hardly. any evil 

which is greater then the perpetual interme(ldling with 

private interest by means of laws which are enacted for 

the supposed promotion of public good. :F:verything of 

that Find I hope will be doubly difficult after this 

Constitution is adopted, and doubly difficult by the 

light of the rule of interpretation which we supply. ,,1 

On the other hand, there were those that felt 

as did Mr. Holliday, when he said, "How ca.n the govern

ment of the great state of Missouri be carried on without 

conferring vested powers upon its legislature, executive, 

and Judicial departments? Why, sir, if it comes to this,' 

that we are afraid to trust our representatIves in power, 

then we are not fit to have a constitution as a free 

people. I hope the provision will not prevatl. n2 

The argument against the proposal as well as 

against excessive limitation took the turn th~t the 

government of the state would be clogged and hampered by 

the nece~eity of an expresegrant of ~v~ry ~ower,'or by 

excessive lim1tations. We have the system of checks 

and balances to check ,inJurious le~islation. The courte 

cen best interpret, the power of the legislature and hold 

it In leash 1 ncaseE) where ' it attemptst 0 overl?tep its' 

power. The ,~onsti tution makers could not hope to ,foresee 

~D. May '19, p. 80. 
D. hlay' 19, p. 78. 
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every contingency and provide for it in advance. 

The proposal referred to was not adopted, but 

extensive limitations were made upon legislative power, 

especially in the field of special and financial legisla-

tion. The reasons for these particular provisions 

dated back to specific abuses which had been current in 

those fields under the Constitutions of 1820 and 1865. 

The experience of the State in the lending of 

oredit to railways between 1851 and 1860 and the subsequent 

difficulties arising from the debt so created has been 

notable. 1 At the beginning of the era of railroad 

building in Missouri the policy was adopted of issuing 

State bonds to railroad companies within the State, first 

on the b~sis of one dollar for every dollar raised by 

private means, and later on the basis of two to one. The 

reasons for State aid were, besides the general desire 

fQ;r state improvement, the more spec ific reas on that private 

capital in Missouri was insuffiCient to build the r~ads. 

The State loaned very extensively. At the same time, 

the railroads, through the newness and complexity of their 

problem, resulting in poor management and financial stress, 

found it harder and harder to p~ even the interest on 

their indebtedness to the State. In turn, the State, as 

early as 1855 found it next to impossible to secure loans 

1 
The ~lscus81 on followir.g on Mif1souri 'e experience was 

derived from:- MIllion, J. W., State Aia to Railways 
in Mioso'Uri. 

.. ' . ~ ... , 
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for governmental purpose~ because of its unpromising 

financial relationship to the railroaas. 

At the outbreak of the eiv 11 War, uoth the 

railroad companies and the State had failed to P&y the 

interest on the State bonds and "revenue bonds tt were 

issued to secure funds to pay the interest on the rail

road bonds. At this time the roads defaulted in favor 

of the first lien held on their property by the State. 

On January I, 1867, the total indebtedness of the State 

on the railroads was. 31,730,840, or over $30,000 per 

mile. Only $6,131,496 was later realized from the sale 

of the railroads, so that the total net burden upon the 

State was $ 25,604,344. Thia debt remained for fully 

half a century after the first aid to the railroads wae 

extended. 

Georgia, TenneAsee, Vireinia, South Carolina, 

North Carolina, Louisiana, Kentucky, Alabama, Arkansas, 

Texas, Florida, and Illinois, all had Similar experiences, 

of which only Georgia. end Illinois were able to retain any 

permanent lien upon the railroads or their profits. This 

experience, in itself, was sufficient to furnish stimulus 

for the framing of the most rigid restrictions upon the 

financial powers of the legislature. 

There are only two scctions in this division 

dealing with matters not expressly financial or not 

concernod ,,·with spectal H.nd local legislation, namely,--
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the one limiting legislative power in speclal seSSions, 

and the one forbi ddlng the removal ·of the" State Capl tal 

from Jefferson City. 

Section 43. All revenue collecte~ and moneys 
received by the State from any source whatsoever shall 
go into the treasury, and the General Assembly shall have 
no power to divert the same, or to permit money to be 
drawn from the treasury, except in pursuance of regular 
appropriations made by law. All appropriations of money 
by the successive General Assemblies shall be made in the 
follow ine order: . 

First, For the payment of all interest upon the 
bonded debt of the state that mal" bec ome ~ " due during the 
term for ~ich each General Assembly is elected. 

Second, For the benefit of the f:inking fund, 
which shall not be less annually than two hundred and 
fifty thousand dollars. 

Third, For froe public school purposes. 
Fourth, For the payment of the cost of assessing 

and collectine the revenue. 
Fifth, For the payment of the civil list. 
Sixth, For the support of the eleemosynary 

institutions of the State. 
Seventh, lor the pay of the General Assembly 

and such other purposeS not herein prohibited as "it m~ 
deem necessary; but no General Assembly shall have power 
to make any appropriation of money for any .purpose what
soever, until the respective sums neoessary for the 
purposes in this section specified have been set apart 
and appropriated, or to give priority in its action to a 
sucoeeding over a preoedlng item as above enumerated. 

This section as reported by the Committee on 

the Legislative Departmentl was exactly like the above in 

major provisions. The warding was changed slightly by 

amendment. 2 The orielnal provision that not less than 

five per cent of the revenue should nonstitute the sinking 

1 2J. 304. 
J. 424. 
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fund was amended by substituting the definite sum of 

two hundred and fifty thousand dollars. l . Ten and 

fifteen per cent were suggested as the proportion of 

the m tal appropriation to go to publio schools, but no 

percentage regulation was adopted2 in this part of the 

Constitution. "Public school purposes", ~as qualified 

bY"Free" .. l A proposal to add "and educational" after 

"eleemosyna.ry" under the sixth heading was rejeoted. l 

The Debates show very little discussion of 

this section, despite the fact that it was new to anything 

that was included in the Constitution of 1865. The 

advisability of the amendments proposed was discussed, 

but the policy of the sec.tion as a whole was eenerally 

acoepted by the members of the Convention. 

s1~ilar section in the ConstItution of 1820. 

There was ho 

Of the other state constitutions in 1875, twenty " 

contained express provisions to the effect that no money 

could be drawn from the treasury, but in pursuance of an 
"3 

appropriation made by law. " 

The provisions that all state revenues should 

"go into the state treasury and that the General Assembly 

1 
2J. 515 • 

. 3J. 424. 
Ala.1867,IV,31; Ark.1874,V,29; Cal.1849,IV,23; Del.lS18, 

11,15; Fla.1868,V,16; Ga.1868,11I,6(a); Ill.1870,1V,17; 
0.1851,11,22; 1a.18u7,111,24jKan.1859,11,24; Kd_1867, 
111,32; Minn.1857, 12; !Uss.1868,1V,26; llebr.1867,I1,30; 
Nev.1864,1V,19; N.J.1844, 2; Pa.1873,111,16; S.C.1866, 
11,22; Tenn.1870,I1,24; Vt.1793.11,17. 
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could not dt vert them had no counterpart in' other const!

tutions. neither was thArA a ee~tion defining the order 

of arpropriatlons. The ConstitutIon of Pennsylvania1 

stated that tbe Ceneral Appropriation Bill should contain 

provision for the expenses of the legislative, executive, 

and ju~lc lal departmo nts; fo.r tIle interest on the public 

debt~ and for the upkeep of publ1c schools. All other 

appropriations were to be made by separate bills. The 

Arkansas Constitution had a section sbmewhat similar to 

this2, which prescrIbed that the general appropriation 

bill should embrace nothing but approprlat~ons . for the 

ordinary expenses of the executive, legislatlYe and 

judicial departments of the state, and that all other 

appropriations should be made by separate bills, each 

embrac ing one subject. The Kentucky Const! tution, 3 

forbade the legislature to pass laws diminishing the 

resources of the sinking fund, and required the fund to 

be set aside regularly year after year. , 

The placing of the provision for the pay of 

members of the legislature last on the list in Missouri 

was undoubtedly recognized as a .means of assuring ·that 
-

those subjects mentioned previously would be provided for. 

1 21873, Art. Ill, Sec. 15. 
31874, Art. V, ~ec. 30. ' 

1850, Art. II, Sec. 34. 
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Section 44. The General Assembly shall have 
no power to contract or to authorize the contracting of 
any debt or liability on behalf of the State, or to 
tosue bonds or other evidences of indebtedness thereof, 
except in the following cases: 

First, In renewal of existing bonds, when they 
cannot be paid at maturity, out of the sinking fund or 
other resources. 

Second. On the occurring of an unforseen 
emergency. or casual deficiency of the revenue, when the 
temporary liability incurred. upon the recommendation of 
the Governor. first had.' shall not exceed the sum of two 
hundred and fifty thousand dollars for any one year. to 
be paid in not more than two years from and after its 
creation. 

Third, On the ocourring of any unforseen 
emergency, or casual deficiency of tr.e revenue, when the 
temporary liability incurred or to be incurred shall 
exceed the sum of two hundred and fifty thousand dollars 
for anyone year, the General Assembly may submit an act 
providing for the loan, or for the contracting of the 
liability, and contatnine a provIsion for levying a tax 
sufficient to pay the interest and princIpal when they 
become due (the latter in not more than thirteen years 
from the date of its creation), to the qunlified voters 
of the State. and when the act so subrni tted shall r.e.ve 
been ratified by a two ... thirds majority,. at an election 
held for tbat purpose, due publication.having been made 
of the provisions of the act for at least three months 
before such election, the act thus ratified shall be 
irrepealable until the debt thereby incurred shall be 
paid, prinCipal and interest. 

The section as reported by the Committee l 

contained substantially the same material with some 

difference in deta il. which was changed by amendment. 

In subdivision three the act was to be submitted to the 

"taxpayers" instead of "qualified voters".2 Several 

changes in '{lording were made which dt d not affect the 

1 
2J. 306. 

J. 357. 358. 
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meaning of the section. l A number of amendments were 

offered which were rejected. One of the~e proposed 

"In time of war or public calamity or" to be prefixed to 

the second subdlvlSlon. 2 Another proposed to strike 

out the clause under subdivision three referring the 

making of a debt to the people. 3 Another proposed that 

the creat ion of the debt be referred to the "adult 

taxpayers resldine- in the state", to which another added 

"and no one shall be compelled to. pay any part of satd 

tax who voted against the law".4 Different minimum 

sums of emergency liability were offered for subdivision 

three,- namely, four hundred thousand dollars, five 

hundred thousand dollars, one million dollars, and five 

million dollars. D 

From the Debates we find that the first amend-

ment was rejected because it was considered that the 

state had no power to oarry on war or support it by moneyfo 

The change from "taxpayers" to "qualified voters" was made 

because "This is not strictly a taxpayers government" end 

the two-th irds majority required was suffi ciently salutary~ 

Mr. Priest expressed the sentiment of those of the other 

opinion by seying "Universal menhood suffrage is good 

1 2J. 359. 
3J. 357. 
4 J. 359. 
5J. 360. 
6J. 366. 
D. June 29. 

-
, \. • ... , .• "'...l: .. 
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except in taxation. I deny the right of any man to vote 

a tax upon another against his Wi11.,,1 To exolude 

women, and ohildren who were taxpayers the wording 
1 "qualified voters who are taxpayers" was proposed. The 

wording "adult taxpayers" in another amendment was 

inteDded to inolude women. l The proposal of so many 

various amounts of emergenoy debt allowable was the 

result of a oastlng around to find the proper sum that 

might be considered enough of an emergency to require a 

vote of the people. 

An Bmendment to the Missouri Constitution of 

1820, ratified in 1859 provided that the public debt of 

the state ~hould never exceed thirty million dollars, and 

that the le~islature should have no power to create any 

state liability beyona~hat amount, except to repel 

invasion, or to suppress insurrection or civil war.2 

Ar:long the other state constitutions checking 

creation of debt, five fixed limits beyond which debts, 
. ' , 3 

caused by orol nary defl 0 1. ts .oould not be made, six 

admitted of extraordinary debts 'for military defense in 

oase of invasion, insurreotion, or'rebellion,4 five 

provided for the submitting of debts over a oertain 

in. June 29. 
3Poore: Fed. and St. Consts., p. 1123. . 
Ky.lB50,11,35, $500,000; Hebr.1867,11,32,$60,OOOi N.J.IB44 

11,4,'100,000; 1ll.1870,1V,lB,0250,OOO; R.1.184~, IV, 
4 13, $50,000. . 
Ala.1867,1V,32;1ll.1870,IV.18; Ky.1870,11,35; Debr.1867, 

11,32; N.J.1844,1IA; R.I.1842,IV,13. 

" 
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limit to the voters to be voted upon at a ~eneral 

election,l and two made it necessary for a taxing law 

raising tax~B sufficient to liquidate the debt within 

a prescribed pertod of years to accompany the law making 
2 the debt •. 

. Section 45. The General Assembly. shall have · 
no power to give or to lend or to . authorize the giving 
or lendine of the ,creoi t of the State in aid ing of or to 
~ny perso~ association or corporation, whether municipal 
or other, or to pledge the credi t of .the state in any . 
manner whatsoever for the payment of the liabilities, 
present or prospective, of any individual, assooiation 
of individuals, municipal or other corporation whatsoever: 

This section was accepted3 without proposal to 

change, as reported by the committee. 4 A similar 

section existed in the Constitution of 1866,6 but none 

in that of 1820. Similar seotions likewise existed in 

1875 in the Constitutions of Illinois,5 Kentuoky,7 
a 9· 10 Marylend, New Jersey, New York, an~ Tennessee. 1l 

Section 46. The General Assembly shall have 
no power to make any grant, .or to authorize the making of 
any grant of public money or thing of value to any . 
individual, association of individuals, municipal or other 
corporation whatsoever: Provided. That this Rhall not be 
so construed as to prevent the grant of aid in a case of 
public calamity. . 

1 
Ill.1870.IV,l8.$250,000; Ky.l870.II,36.#600,OOO;Nebr.1867. 

11,32, $50, 000; n. J.1844 ,11,4, $100., OOOiR. 1.1842, IV, 13. 
2 $50,000. 
3Ud.1867.III,34; i. J. 1844, 11,4. 
4 J •305 • 
5J, 367. . . 

~f§~ 0, Xlrt ~IIc.1' S~C', 2Q3: t850. Art, , Seo, J • 
~1867. Art. Ill, Seo. 34. 

101844 , Art, II. Sec. 30, _ (Amendment). 111846 , Art. VII, Seo. 1 
1870, Art. II. Seo. 31. 

< ... - ' ' .; ........ . ,'; 
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The section reported by the committee l 

co~tained the 'additional proviso that grants ' in aid of 

eleemosynary institutions ~hould not be construed as 

prohibited. This was stricken out by amendment. 2 . 

Amendments to allow grants to educational institutions 

and to strike out all provisions whatever were rejected~ 

No ' similar sections existed in the Const1tu-

tions of 1865 or 1820. The Constitution of Georgia, 

alone, contained a similar section, except that by a 

two-thirds vote in each house a grant mlg~t be ma~e, 
I 

provided that .by no vote should aid to a sectarian 

corporation or association be g1ven. 3 

Section 47. The General Assembly shall have 
no power to authorize any county, city. town or town
ship, or other political corporation or subdivision of 
the state now existing, or that may be hereafter 
established, to lend its credit, or to grant public 
money or thing of value in aid of or to any individual, 
association or corporation whatsoever, or to become a 
stockholder in such corporation, association or company. 

" , 

Previous to the report of the Con~ittee on the 

Legielative Iiepartment a resolution was proposed that the 

counties be forbidden the power to lend their credit or 

to grant money.4 The committe,e reportedO identioal1y 

lJ. 305. 
3J. 367. 
41868, Art. III, Sec. 6 (b). 
oJ. 61. 

J. 305. 
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the section as accepted. 1 

An amendment, changing the form to a prohibition 

upon towns, cities, counties and townships to lend their 

credit, or ma~e grants rather than upon the legislature to 
., 

authorize these subdivisions to do such was rejected,~ 

because it we.s considerec: such wording did not fit in 

under express limitations upon the legislative power. 3 

The MiEsouri Constitution of 1865 possessed a 

section4 which provIded for local option in the matter 

of lending credit and. prIvl1~ge to lend or grant on 

favorable two~thirds majorIty vote within the locality. 

~o similar section existed in the Constitution of 1820. 

The Constitution of Tennessee contained a similar section, 

prohibiting counties, cities, Rnd towns to give their 

credit except upon a three~fourths vote of the qualified 

e 1 e c tor s 0 f such un its. 5 

Section 48. The General Assembly shall have 
no power to grant, or to authorize any county ' or municipal 
authority to grant any extra compensation, fee or allowance 
to a public officer, agent, servant, or contractor after 
service has been rendered or a contract bae been entered 
into and performed in Whole and in part, nor pay nor 
authorize the payment of any claim hereafter created 
aga.inst the state, or any county or municipality of the 
State. under any agreement or contract made without 
express authority of law; and all Euch unauthorized 
agreements and contracts shall be null and voId. 

1 . 
2J. :;68. 
:;J. :;68. 
4D. June :;0. 
5Art. XI. Sec. 14. 

1870. Art. II, Sec. 29. 
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The section wa~ adopted1 exactly as 

recommended2 by the committee, without debate. No 

similar sections were present in previous Missouri 

Consti tu tiona. They existed, however, in twelve 

contemporary cons ti tu ti ons, 3 in three of whioh extr.8 

compensation might be granted on 8 two-thirds vote of 

both houses of the legtslature. 4 

Seotion 49. The General Assembly shall have 
no power hereafter to subscribe or authorize the 
subscription of stDck on behalf of the state, in ~ny 
corporation or a~sociation, except for the purpose of 
securing loans heretofore extended to certain railroad 
corporations by the state. 

The report of the committee on this sect lon5 

was accepted without offer to amend. 6 The sectIon is 

identlc~l In meaning with a part of a section in the 

Conetitution of 1865. 7 No precedents were existent in 

the Constitution of 1820 or in the other state constitu-

tions in force in 1875. 

Section 50. The Ge~era1 Assembly ~h811 have 
. no power to release or alienate the lien held by the 
state upon any railroad, or in anywise change the tenor 

1 2J. 368. 
3J. 306. . 
Ark.1874,V,27; Ill.1870,I~,19 ·; Ia.1857,1I1,31; Md.1867, 

111,35; Mich.1850,IV,21;Hebr.1867,II,24; Nev. 1864, IV, 
28; N.Y.1846,III,24; 0.185~I,29; Pa.1873,1II,ll; W.Va. 

4 1872,VI,38; Wis.1848,IV,26. 
5Ark • 1874 ,V, 27; Ie.. 1857,111,31; 0.1851, 11,29 • . 
6 J. 306. 
7J. 368. 
Art. XI, Sec. 13. 
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or meaning, or pass any act explanatory thereof; but 
the same shall be enforced. in accordance with the 
original terms upon which it was acquired. 

1 Thi2 section was a~opted as recommended by 

the committee2 wi thout any proposal for alterati on. It 

had e counterpart in the Constitution of 18653 but none 

in that of 1820. The 1865 provision was not nearly so 

explicit; it simply st~ted that "The General Assembly 

shall have no power, for any purpose whatever, to 

release the lien held by the state upon any railroad." 

Similar provisions existed in the constitutions of 

Arkansas4 and Penneylvania,5 while the Minnesota Consti

tution stated that a majority vote of the eleotors of 

the state was necessary to alter a state lIen upon 

ral1roads. 6 

Seotion 61. The General Assembly shall have 
no power to release or extinguish, or authorize the 
releasing or extinguishing in whole or in part, the 
indebtedness, liability, or oblIgation of any corporation 
or individual to this stnte, or to any county or other 
municipal corporation therein. 

. 7 
This section was not subjecte~ to any revision 

after it was recor.Jmended" by the committee. S No similar 

sections existed in previous Missouri ConstItutions. 

1 
2J. 368. 
3J. 306. 
4Art. XI, Sec. 15. 
51874 , Art. V, Sec. 33~ 
61873 , Art. Ill, Sec. 24. 
71857 , Art. IV, Sec. 32 (a) 
8J. 368. 

J. 306. 
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A single counterpart existed in the constitution of 

Il1inois. l 

Section 52. The General Assembly shall l~ve 
no power to make any approprlat ions of money, or to 
issue any bonds or other ev Idences of indebtedness for 
the payment, or on account or in recognition of any 
claims audited or that may hereafter be audited by virtue 
of an act entitled "An act to audit and adjust the war 
debt 0 f th is state," approved Marc h 19, 1874, or any aot 
of a similar nature, until after the claims so auMted 
shall have been presented to and paid by the Government 
of the Un! ted States to the State of M!soo uri. 

This section was aaopted2 without proposal to 

change from the fGrm in which the committee reported it. 3 

The report of the committee was preceded by two reso1u

tions4 containing pract1cal1il the same substance as the 

section ~eported. No precedents existed in previous 

Missouri or other contemporary constitutions. 

Section 63. The General Assembly shall not 
pass any local or special law: 

(1) Autborizing the creation, extension or 
impairing of liens: 

(2) Regulating the affairs of counties, cities, 
townships, wards or scbool distriots: 

(3) Changing the names of persons or places: 
(4) Changing the venue in civil or criminal 

cases: 
(6) Authorizing the laying out, opening, altering 

or maintaining roads, highways, streets or alleys: 
(~) Relating to ferries or bridges, or incorpo

rating ferry or bridge companies, except for the ereotion 
of bridges orossing streams which form boundaries between 

1 
21870. Art. IV, Sec. 23. 
3J. 369. 
4J. 306. 

J. 61 and 72. 
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this and any other State: 
(7) Vacating roads, town plats, streets or 

alleys: 
(8) Relat1ne to 

publ ic grounds not of the 
(9) AuthorlziIig 

of children: 

cemeteries, grave-yards or 
state: 
the adoption or legitimation 

(10) Locating or changing county seats: 
(11) Incorporating cities, towns or villages, 

or changing their charters: 
(12) For the opening and conducting of elections, 

or fixing or changing the places of voting: 
(13) Granting divorces: 
(14) Erecting new townships, or changing township 

lines, or the lines of school districts: 
(16) Creating offices, or prescribing the powers 

and duties of officers in counties, cities, townships, 
election or school distriots: 

(16) Chan5ing the law of descent or succession: 
(17) Regulating the practIce or jurisdiction of, 

or changing the rules of evidence in any Judicial proceeding 
or inquiry before courts, Justices of the peace, sheriffs, 
commissioners, arbitrators or other tribunals, or providing 
or changing methods for tho collection of debts, or the 
enforcing of judgments, or prescribing the effect of 
judioial sales of real estate: 

(18) Regulating the fees or extenolng the powers 
and duties of aldermen, justIces of the peace, magistrates 
or constables: 

(19) Regulating the management of publtc schools, 
the building or repairing of scbool-houses, and the raising 
of money for such purposes: 

(20) Fixing the rate of interest: 
(21) Affecting the estates of minors or persons 

under olsability: 
(22) Remitting fines, penalties Rnn forfeitures, 

or refunciing moneys legally pAid into the treasury: 
(23) Exempting property from taxation: 
(24) Regulating Is bo.!". trade, mining or manufac-

turing: 
(25) Creating corporations, or amending, renewing, 

. extending or explaining the charter thereof: . 
(26) Granting to any corporation, association or 

individual any special or exclusive right, privilege or 
immunity, or to any corporation, association or individual 
the right to lay nown a railroad track: 

(27) Declaring any named person of age: 
(28) Extending the time for the assessment or 

collection of taxes, or otherwise relieving any assessor 
or collector of taxes from the due performance of their 
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duties, or their securities from liability: 
(29) Giving effect to informal or invalid wills 

or deeds: 
(30~ Summoning or empaneling grand or petit 

juries: 
(31) For limitation of civil actions: 
(32) Legalizing the unauthorized or invalid acts 

of any officer or agent of the State, or of any county or 
municipality thereof. In all other caeee where a general 
law can be made applicable, no local or epecia1 law shall 
be enacted; Bn~ whether a general law could have been made 
applicable in any case is hereby declared a judicial 
question, and as such shall be judicially determined, 
without regard to any legislative a~eert1on on that 
subject. 

(331 Nor shall the General Assembly in~irectly 
enact such special or local law by the partial repeal of 
a general lfl.w; but laws repealing local or special acts 
may be passed. 

Previous to the report of the Committee on this 

section a resolution was proposed and referred to it 

suggesting that local and special legislation be limited 

and that the Committee on the Legislative Department 

report in detail matters upon which, in their estimation, 

no special legislation should be enacted. l Another 

resolution enumerated a list of subjects with which the 

legislature should deal only generally, mentioning 

seventeen of the thirty~two subjects within the section 

as it now stands. 2 These related to changing the names 

of persons, changing venue in civil and criminal cases, 

authorizing laying out of roads And streets, maintenance 

1 
2J. 49. 

J. 61. 
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of ferries and bridges, locating or changing of county 

seats, incorporating cities, towns, or villages, 

conducting elections, granting divorces, creating 

offices within local subdivisions of the state, changing 

the law of descent or succession. regulating practice, 

jurisdiction, or rules of evidence in judicial prooeedings, 

regulating the fees or extending the powers of local 

officials, regulating the management and affairs of publio 

sohools. fixing rates of interest, remitting fines. 

penalties. and forfeitures, granting privileges to corpo

rations. and summoning or empaneling grand or petit juries. 

This resolution also inoluded three subjeots which were 

never included in the seotion; namely regulating boards 

to supervise elections. regulating the sale or mortgage 

of real estate. and proteoting game end fish. 

Another resolution proposed the inclusion of 

the subjeots. appropriating money, and extending the deb~s 

of corporations. which were never inclu~ed.lAnother 

proposed the subjects incorporatIng villages, towns and 

cities, or cbanging their cbarters. 2 

Another resolution proposed that the legislature 
-

be prohibIted from passing "any general law to take effect 

and be in force only in such counties as may adopt the same 

by vote of the qualified eleotors therein".-- in other words, 

local option laws. 3 
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The seotion as reported by the . Committee was 

in substance the same as it now stands . except that . the 

two subjects, "Summoning or empaneling of grand or 

petit juries" end '"For limitation of oivil actions" 

were absent. 1 These were added by two separate amend-

ments. 2 The \vords "determinati on thereof" at the end of 

clause (32) were replaced by amendment by "assertion on 

that 8nbject".3 Two amendments were rejected which 

proposed to strike out the clause stating that determination 

of the generality of a law was a judicial question and 

shoul~ be judicially determined. The author of this 

amendment stated tbat he was "opposed to the principle of 

this convention's declaring certain questions to be 

judicial questions and as such leaving them to determina-

.tion by the Supreme Court." 

An amendmont was reJeoted whioh proposed to 

strike out the olause (33) relating to partial repeal of 

general laws and the repeal of speoial ~aws.4 

A ~esolution was proposed5 to "prohibIt the 

legislature from passing any general law to take effect 

and be in foroe only in such counties as may adopt the 

same by vote of the qualified eleotors therein." This 
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resolution WB.S adopted as en A.mendment to the section; 

acceptance of laws locally by ~"majorl ty vote of the 

qualified electors" was prohibited. A motion was later 

adopted toroconsider the amendment, whereupon it was 

withdrawn, and another amendment was offered to prohibit 

a vote of the "people" instead of that of the "qualified 

electors" in localities. This amendment was reJeoted. 1 

The first of these last two amendments was 

proposed because of the knowledge of past abuses by the 

legislature in passing local option laws. The "stock 

law" and "fish law" were cited. The author of the 

amendment also thought that the legislature would be able 

to dodge the constitution under the wording "majority of 

voters" and might enact a law intended to go into effect 

in any locality when adopted by a "two thirds vote" or 

"taxpayers' vote" therein. Hence, he moved to reconsider. 

withdrew the amendment, and then offered a resolution 

which stated "vote of the people". which was rejected. 2 

A similar section existed in the Missouri 

Const! tut! on of l865:lJ though not nearly so restrict! ve 

upon the legislature. There were only fl~teen, as 

against thirty-two, subjects enumerated on which special 

acts were not permitted to be passed and the clauses 

1 
2J. 371. , 
3D. June 30, p. 107. 
Art. IV, Sec. 21· 
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defining the question of whether a general law is 

applioable as a Judioial question, and forbIdding the 

legislature to enaot speoial or looal laws by the partial 

repeal of a general law, and the provision stating that 

the repeal of looal or speoial aots was permitted, were 

not present. 

It is interestine to note that the conrts took 

the stand in Missouri. under the Constitution of 1865 

and have been quoted elsewhere l as establishing the rule 

that where the question of whether a general law will 

apply is not defined as a junictal question. it is 

purely a matter for determination by the legislature. 
2 For instaace the Supreme Court said , "But who is to 

deoide when a general or special law will answer the 

best purpose? It strikes me that the rule in referenoe 

to general or special laws is laid down as a guide for 

the legislature and the legislature is to Judge of the 

neoessity of a partioular oase. The legislature is 

quite as able to do this as the courts. The legislature 

must, in the first instance, exercise this disoretion as 

to the neoessity of a speotal instead of a general aot." 

The signifioanoe of this interpretation of 

leeislative powers is qlllte distinot, for under it the 

legislature has unlimited ~isoretion to deoide that a 

1 
2Brown v. Denver, 3 Pec. 455,ouoting Mo.Sup.ct.Dec. 
State v. Co. Ct. of Boone Co., 50 Mo. 317. 
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general act is not applicable to a case and that onl] a 

spectal act will serve. Under such an interpretation, 

there Is no control w~atever upon the passage of speciul 

and local acts except upon those subjects upon which 

spectal legislation is expressly prohibited in the 

Constitution. 

Even in the case of le61slation upon subjects 

for which special le5islation has been expressly 

.prohiblted, legislatures have often by Bubversive means 

been able to enact really special laws in th~ guIse of 

laws of general application. The most notable field 

for such laws has been the one of incorporation of citie& 

The legislatures have often classified the cities of tbe 

states Into classes on the basis of population end 

enacted laws specially applying to all cities of a class, 

and such procedure ,has been upheld by the courts ,1 even 

in cases where only one city has possessed the requisite 

population tD be Include~ within a class, if there 

appears to be a distinct difference between the problems 

of that city and the others in the state. 2 In case the 

classification appears to be established for the clear 

purpose of acting as a cover for special legislation, it 

has been held inva1id. 3 

1 2Eckerson v. Des Moines, 137 la. 452. 
3Wheeler v. Philadelphia, 77 Pa. St. 383. 
Ayar's Appeal 1.22 Pa. St. 266 
State v. Jones, 64 lie E. 424. 
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The State of Ohio h&s presented a notable 

example of discriminative c1ass1fic~t1on. Unde~ the 
, 

Constitution of 1851, eleven classes of cities 'were 

created by the leCislature, eight of which included .on1y 

one city each. Such procedure led to the other extreme 

in the adoption in 1902 of a general code for all cities 

over five tbousand In population. The inflexibility of 

this scheme led to the adoption of a constitutional 

amendment in 1912 allowing the framing of home rule 

cbarters1 similar to the provision in the Missouri 

Constitution of 187v. 2 

The Supreme Court of Missouri has passed upon 

the question of classification beyond constitutional 

sanction in three cases. In 1895, it was held3 that a 

law applying separately to cities organized under the 

home rule provisions of the constitution was invalid as 

setting up a separate class of c1ties beyond the limit 

of four specified in the constitution. 4 In 1899 this 

decision was over-ruled5 by a decision holding such a 

law valid. In 1898 it was held tbat Kansas City was 

not a ci ty of the f1 rst class. and was not governed by 

statutes applying generally to class one. but was 

~Kunro: Gov't. of Arner. Cities, p. 56. 
3Art. IX. Sec. 16. 
4K• C. ex reI ~. Park Distr. v. Scarritt, 127 Mo. 642. 
5Art. IX, Sec. 7. 

K. C. v. Steg Miller, lvl Mo. 189. 
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governed by a special charter. 

It has been held that the city of Saint Louis 

is not in any class with other cities, and it is not 

affected by legislation applicable to cities of the first 

class as defined in the constitution because the Saint 

Louis charter is itself enacted in pursuance of a specific 

oonstitutional provisionl and ~es not fall under any 

classificatton. 2 

Hence, it can be seen that in Missouri a 

constitutional sanotion is obtained for the enaotment of 

special and local aots regulating the affairs of oities. 

The subjects upon which special legislation 

was forbidden in the Oonstitution of 1865 were granting 

divorces, declaring perDons of age, authorizing a minor 

to sell, lease, or encumber his property, providing for 

the sale of real estate by any minor or legally disabled 

person, chaneing the name of any person, regulating the 

construct 1 on of roads, bri dges, alI d streets, extendi ng 

the time for the assessment and collection of taxes, 

legalizing invalid wills or deeds, or the invalid acts of 

any offioer, granting to a company the right to lay down 

railroad tracks. and exempting the property of any person 

or corporation from taxation,-- all of which were copied 

In substance in the Constitution of 1875. 

~Art. lX, Sees. ,20 ahd 25. 
st. ex rel Mason, 155 Mo. 486. 
Uo. 23. St.Louis v. Biroher, 
reI v. Clayton", 226 Mo. 292. 

State ex rel Hawes, 153 
76 Mo. 431. State ex 
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The Constitution of 1820 contained no similar 

section. 

Among the thirty-six constit'utions of other 

states in 1875, nineteen possessed some sort of prohibition 

upon the legislature to pass special or local laws. l 

Eighteen of them enumerate~ the particular subjects to 
2 which the secti on applied, but none of them possessed as 

long a list of subjects as the Constitution of Missouri. 

Tte Constitution of Nevada enumerated thirteen subjects; 

the consti tutions of Florida, Oregon E.:nd New York. 

fourteen; that of Indiana, seventeen; that of West 

Virginia, nineteen; and that of Fennsylvania, twenty-six. 

The lists in the other constitutions were much shorter. 

It is very noticeable. too, from a subJeot by subject 

comparison that the subjects upon which prohibition of 

special legislation was made were widely soattered among 

the states so that very few state constitutions furnished 

precedents on any one subject included within this 

seotion, unless it be that of divoroe. The subjeot of 

granting dIvorce was included within very few sections 

enumerating subjects upon .which special legislation was 

prohtb1te~, but in a number of constitutions separate 

I 2Kan.1859.II.17 and those included in f. 2. 
Ark.1874 V 24' Fla.1868,V,17; Ill.1870,IV,22; Ind.18ol. 

IV,22; ia:1857,III.30; Ky.1850,II.32; Md.1867,III.33; 
Mich.1850,IV.23; Nev.1864.IV.20; N. C. 1868, 11, 13; 
N. J. 1844 V1I, 11; N. Y. 1846, Ill, 18; Ore. 1857. 
IV,23; Pa.i873,III,7; Tex.1868,X1I.40.25; Ya.1870,Y, 
20' W. Va. 1872, VI, 39; Wis. 1848,IV.31. , 
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sectIons stated that the legislature ~hou1d grant no 

divorce. 

The following is e subject by subject analysis 

of the number of prece1ents in other state constitutions 

for the section:- Exten~lng or I~paring liens, one1~egu1a

tine countles,ctties.town~hips,et cetera .. nine2 ; Changing 

names of personA or place8. fourteen3 ; Chenging venue, 
4 eleven; Authorizing the laying out of streets, et cetera, 

nlneD; Relating to ferries and bridges, five 6; Vacating 

roads, town plats, streets or alleys, thirteen7 ; Relating 

to cemetaries and other (quasi-public) ground, one8 : 

~Fa. 1873, III, 7. 
Fla. 1868, V, 17; Ill. 1870, IV, 22; Ind. 1851, IV, 22: 

Nev. 1864, IV, 20: N.J. 1844,IV,7,ll;Pa.1873,III,7; 
3 Tex.1868,XII,40;W.Va.1872,VI,39;N.Y.1846,III,18. 
Ark. 1874', V, 24; Fla. 1868, V, 17; Ill. 1870,IV, 22; 

1nd.1851,IV,22; 1a.1857,II1,30; Kd.1867,III,33: Xy.186~ 
'11.32; Nev. 1864. IV,20; N. C. 1868,11,13; N.Y. 1846, 
III, 18; Ore. 1857,IV.23; Pa.1873.III.7; Va.1870,V,20; 

4 Wis. 1848, IV, 31. 
Ark. 1874, V, 24; Fla. 1868, V, 17; Ill. 1870, IV, 22; 

Ind.1851,IV, 22; Ky.1850,II,38; Nev.1864,IV,20; N. J. 
1844, IV, 7, 11; li. Y. 1846,111, 18; Ore. 1857, IV, 23; 

6 Pa. 1873, III, 7; Tex. 1868,XII,40. 
Ill. 1870 , IV, 22; Ind. 1851, IV. 22; Ia. 1857, III, 30; 

N. J. 1844., III, 7, 11; N. Y. 1846, III, 18; Ore. 1857, 
IV, 23; Pat 1873, III, 7; W. Va. 1872, VI. 39; Wis. 

6 1848, IV, 31, 
Ill. 1870. IV, 22; N. Y. 1846. III, 18; Pat 1873. III, 7; 

7 W. Va. 1872, VI, 39; Wis. 1848. IV, 3l( 
Ark. 1874, V, 24; Fla. 1868, V. 17; Ill. 1870, IV, 22; 

Ind. 1851, IV, 22; Ia. 1857, III, 30; Mich. 1850, IV. 
23; Tex.1868,III,25; Nev. 1864,IV,20; N.J.1844,IV,7 i 11; 
D. Y. 1846,111,18; Ore.18~7,IV,23; Pa.1873,I1I,7; W.Va. 

8 1872, VI, 39. 
Pat 1873, III, 7. 
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Authorizing the· adoption or legitimation of children, 

three l ; LocatinJ or changing oounty seats, seven2; 

Incorporating cities, towns, or villages or changing 

their charters, elght3 ; Opening and canduottng elections, 

eight4 ; Granting divorces, ten6 ; (Besides "Legislature 

shall grant no divorce", nine6; and "All power to grant 

divorces shall be vested in the courts", two7); Erecttng 

new townships or cheneine lines, two8 ; Creating. locel 

offices or prescrihing duties attached, one9 ; Changing 
10 the law of descent or succeesion, five ; Regulating 

iArk.l874,V,24; N. C. 18G8, II, 13; Pa. 1873, Ill, 7. 
Ill. 1870, IV, 22; Ia. 1867, IiI, 30; il. Y. 1846. Ill, 
18; Pa. 1873, III, 7; Tex. 1868, XII, 40; W. Va. 1872, 

3 VI, 39; Wis. 1848, IV, 31. 
Fla. 1868, V, 17; Ill. 1870, IV, 22; lao 1857, Ill, 30; 

N. Y. 1846, Ill, 18; Pa. 1873, III, 7; Tex. 1868, XII, 
4 40; w. Va. 1872, VI, 39; Wla. 1848, IV, 31. 
Fla. 1868; V, 17; Ill. 1870, IV, 22; Ind. 1861, IV, 22; 

Md. 1867, III, 33; Nev. 1864, IV, 20;N. Y. 1846, III, 
5 18; Ore. 1857, IV, 23; Pa. 1873, Ill, 7. . 
Ark. 1874, V, 24; Fla. 1868, V, 17; Ill. l870~ IV, 22; 

Ind. 1861, IV, 22; Ky. 1850, II, 32; Nev. 1864, IV, 20; 
Ore. 1851, IV, 23; Pa. 1873, Ill, 7; Va. 1870, V, 20; 

6 w. Va. 1872, VI, 39. 
Nebr. 1867, II, 22; Cal. 1849, IV, 26; Ia. 1867, III, 

29; Mich. 1860, IV, 26; Minn. 1851, IV, 28; Kiss. 1868, 
IV, 22; N. J. 1844, VII, 1; N. C. 1868, II, 12; O. 186~ 

7 II, 32. 
Ala. 1867, IV, 30; Kan. 1859, II, 18. 

8pa • 1873, Ill, 7; Ia. 1857, III, 30 (except by vote 
9 of voters of locality). 

10i~i.1~~~O,Ii~: ~2; N. J. 1844, IV, 7, 11; Pa. 1873, 
III, 7; Tex. 1868, XII, 40; w. Va. 1872. VI, 39. 
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praotIoe and jurisdiotion in oourts and other judicial 

matters, seven l ; Regulating the fees and powers of looal 

officers, three2 ; Regulating the management an~ upkeep 

of public schools, six3 ; Fixing the rate of interest, 

seven4 ; AffectIng the estntes of minors or persons under 

legal disability, eleven5 : RemittIng fines and other 

moneys paid into the trea.sury, live6 ; Exempting property 

from taxation, tw07;Regulat1ng labor, trade, mining or 

manufaoturing, one 8; · Creat ing corporat ions or affecting 

their charters, one9 ; .Grant ing excluB ive rights to lay 
10 down a railroad track, four ; Declaring any named person 

of age, none; Extending the time for the assessment of 

taxes, twoll ; Giving effect to informal or invalid wills 

or deeds, one12 ; Summoning or empanelIng grand or petit 

juries, elght13 ; Limiting civil aotions, none; Legalizing 

lFla.1868,V,17; Ill.1870,1V,22; 1nd.1851,1V,22; Nev.1864, 
2 1V,20;Ore.1857,IV,23; Pa.1873,1I1,7;Tex.1868,X11,40. 
3Fla.1868,V,17; 1nd.185l,1V,22; Pa.1873,II1,7. . 
1ll.1870,IV,22; 1nd.1851,1V,22; N.J.1844,1V,7,11; Ore. 

4 1857,IV,23; Pa.1873,111,7; Tex.1868,X11,40. 
1ll.l870,1V,22: 1nd.185l,1V,22; N.Y.1846,111,18; Ore.185~ 

5 1V,23; Pa.1873,II1,7;Tex.1868,X11,40;W.Va.1872,V1,39. 
Fla.1868,V,17; Ill.l870,1V,22; 1nd.185l,1V,22; Ky.1850, 

11,32; Md.1867,II1,33; Nev.1864,IV,20;Ore.1857,IV,23; 
Pa.1873.III,7; Va.1870,V,20: W.Va.1872,VI,39;Wis.1848, 

6 1V,31.. . 
Md.1867,II1,33; Ill.1870,IV,22; Pa.1873,III,7; Tex.1868, 

7 Xl1,40; W. Va.1872,Vl,39. 
8Pa.1873,111,7; W. Va.1872,Vl,39. 
9Pa.1873,II1,7. 

1~a.1873,11I,7. • . 
111.1870,1V,22; ll.J.1844,IV,7,11, N.Y.1846,1I1,18; Pa. 

11 1873,111,7. 
l2Md. 1867,111,33; ~ls.1848,1V,31. 
13Md. 1867,111,33. 

Fla.1868,V,17; 111.1870,1V,22, 1nd.1851,IV,22, Bev.1864, 
IV,20;N.J.1844,IV,7,11, N.Y.1846,III,18; Ore.1867,IV, 
23; w. Va. 1872,VI,39. 
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the invalid acts of officers. none. 

The provision in this section that in all other · 

cases where a general law can be made' applicable. no 

local or special law shall be enacted. foundprecedeLtE. 

in four states!, and in four others the statement, not 

quite so strong, that in such cases the laws "shall be 

general and uniform" obta iped. 2 

The designation of the question, whether a 

general law could have been nede applicable in any case. 

as a judicinl question to be judicially determined did 

not occur tn any other state constitution tn 1875. The 

provision against special 1egtsla~ion by partial repeal 

of a general law existed in identical form in the 

Constitution of Pennsylvania. 3 

From the foregoing it can be seen that Missouri 

in the framing of her present constitution took every 

precaution then in use,and In the striotest fonns, against 

special legislation. Besides these, she added a few 

precautions of her own special making. By forbidding 

special legislation upon enumerated subJeots, which only 

half the states did; by enumerating tar more subjects 

than did any other state; by enumerating subjeots not 

1 . Ark. 1674. V. 25; ~an. 1659. II, 17; Tex. 1668, X~I, 
40; w. Va. 1672, VI, 39. 

2Fla • 1668, V. 18; Ind. 1851, IV, 23; lao 1859. III, 
3 30; Nev. 1864. IV, 21. 

1873, Art. lIT, Sec. 7. 



152 

mentioned in most of the states; by using the strongest 

language available where there was a chaine; and by 

adding special clauses at the end of the section which 

were present in either only one or two or no other state 

constitutions. the framers of the constitution made by 

far the strongest section against special legislation 

that had ever been placed in a state constitution. 

Almost the whole of the section was taken, 

verbatim, from the Constitution of Pennsylvania. 1 That 

const1tutioncontalned an enumeration of .twenty-slx 

subjeots, whioh the Missouri seotion inoorporates word 

for word, and .. ln the same order. The clause relating 

to the partial repeal of laws was undoubtedly copied from 

the same ' constitution since it is a verbatim duplioate 

and since no other constitution possessed the clause. 

Section 54. No local or special law shall be 
passed unless notice of the intention to apply therefor 
sball have been publlshen in tbe locality where the metter 
or thing to be affect~d may be Aituated, which notice shall 
state the substance of the contemplated law and sba1l be 
published at least thtrty days prior to the introduction 
into the General Assembly of such bill, and in the manner 
to be provided by law. The evidence of such notice having 
been publiAhed shall be exhibited in the General Assembly 
before such act shall be passed, and the notice ~;ha1l be 
recited in the act according to its tenor. 

The sectIon reported by the Committee on the 

Leg! sla t ive Department2 was the same as the abova ,.ave for 

1 
21873 , Art. III, Sec. 7. 

J. 308. 

". ._ .:.r:. ~ .• ",Ii., 
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the following differences, ~hich were changed by amend-
1 . 

ment :-- "Other than those provided for in the preceding 

section" followed "bill", which existed, in place of 

"law" in the first line. "Shall be" took the place of 

"shall state the sUbstance of the contemplated law and 

ehall be", after "which notice". "Ann the notice shall 

be recited in the act according to its tenor" was not 

present as it now is at the end. An amendment was 

rejected to subst1tute "of the bill ror suuh lawil in 

place of "of such bill". but "of the contemplated law" 

wae adopted. 

No similar sections existed in the Mls~ourl 

Constitution of l86b or . of 1820. Similar sections were 

contained in the ~onstitutions of Arkansas, Michigan. liew 

Jersey, North Carolina, and Pennsylvania. 2 Those of 

Arkansas and Pennsylvania were identical with the Missouri 

sec~ion as proposed by the Committee. Probably the 

Pennsylvania Constitution was the prinCipal influence here, 

since such wae the C8se in the very closely related section 

(63) preceding. The Michigan Constitution contained the 

section as changed by amendment and as it now stands. 

The purpose of this section was to allow the 

people of localities to know of and mAke complaints ageinst 

lJ. 372. 14 
2 26 ft J 1844 IV 7 g. N. U. 1868, II, ; Ark. 1874, V. ; , ..... ,.,' 

Pat 1873, Ill, 8; Mich. 1850, IV, 15. 
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contemplated spAcial legislation applying to tbeir 

locality if thAY considered it objectionable. l 

Section 55. The Gen0ral Assembly shall have 
no power, when convened in extra sesAion by the Governor. 
to act upon subjects othAr than those specially designated 
in the proclamation by which the session is called. or 
recommended by special message to itB consideration by the 
Governor. after it shall have been convened. 

The section as reported by the Co~ittee2 did 

not contain the lest cleuse "or recommended by special 

message" and the following. which was added by amendment. 3 

A section of similar content, except for the part added by 

amendment existed in the Constitution of 16654 , but none 

in the Constitution of 1820. Similar seotions. with the 

same exception, were contained in tte Constitutions of 

Nebraska and Pennsylvania. 5 The Pennsylvnnia section was 

almost the exect counterpart. and evi dently may be con-

eldered as the principal source. 

Section 56. Tte General Assembly shall hsve no 
power to remove the seat of ~overnment of this state from 
the City of Jefferson. 

This section ~q~ adopted3 exactly as reported by 

2 the Committee. An amendment to strike out the whole 

sectton was rejected. 2 

1 
2D. June 30. 
3J. 309. 
4J. 373. 
5Art. V. Seo. '7. 
Nebr. 1867, II, 12; Pa. 1873, Art. Ill, Seo. 25. 
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Substantially the same secti~n existed in the 

Missouri Conct1tution of 18651 , and in the Constitution 

of Pennsylvania in 1875. 2 It is safe to say, in view 

of conclusions in connection with the sections 

immediately precedine, that the Constitution of 

Pennsylvania along with the previous Missouri Consti-

tut10n was responRible for this section. 

1 
2Art. XI, Sec. 10. ( 

1873. Art. III, Sec. 28. 
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CHAPTER VI 

Sections Enumerating Lecislative 

Junctions in Other Articles 

A number of sections are atscussed in this 

chapter which are found scattered throughout the various 

articles of the constitution, all of which relate, though 

me>ny only incidentally, to the legislature. In meny · 

cases legislative enactment is necessary to carry tho 

section into effect; in others it is desired that legisla

tive procedure be defined and limited in exercis1ng the ~ 

. regular functions of the legislature. In the main, only 

those sections which mention "legislature". "General 

Assembly", "Senate", "liouse of f1,epresentatives" or "laws" 

are treated in th1s chapter. The Journal 0 f the 

Convention shows very little discussion on these miscel-

laneous sections, and, except for the more important ones, 

references to the Journal will not be made in this paper. 

The consideration of these sections will necessarily be 

l1mited to those matters which affect the powers of the 

legislature. 

The sections taken up in this Chapter, exoept 

for the first three, are arrRnged in the order .in whioh 

they appear in the .constitution. Only that pa.rt of the 

. . " , .' - , -.. '. ""'; './" -.,,,-,.'.~ 
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section which indicates clearly the relation to the 

legislature is quoted. Omiss ions fro'm the text of the 

section are indicated. 

Article III. The powers of government shall 
be divided into three distinct departments -- the 
legislative, executive and judicial, each of which shall 
be confided in a separate magistracy; and no person, or 
collectIon of persons, charged with the exercise of 
powers properly belon5ing to one of these departments 
shall exercise an7 power properly belonging to either of 
the others, except in the · instances' in this oonsti tutlon 
expressly directed or permitted. 

This article was adopted in the fClrm proposed 

by the Committee on Misoel1aneous Affairs, without 
. "I 
proposal to change. The same art1 cle existed 1n . 

substance in the Constitutions of 18662 and 18203 • In 

twenty-six states in 1876 the powers of government were 

divided by their constitutio~s into the three departments~ ' 

each of which ,1 t was stated in . 8,lx 5, should be confided 

to a separate magtstry. In twenty-three of thes~, the 

fourth provision occurred that no authorities charged with 

the exercise of powers belonging to one of these depart-

~J. 632. . 
3Art1cle III. 
4Artlc1e II. 
Ala.1867 III· Ark. 1874, IV, 1, 2; Cal. 1849, III; Fla • 
. 1868, iv; ~a. 1868, I, 31; Ill. 1870~ Ill; Ind. 1851,. 

III. Ia. 1857, Ill; Ky. 1850, I, 1, 3; · Conn. 1818, II, 
Ke.'1820, II, 1,2; Mass. 1780. 1,30; Mich.1860,II,l,2; 
Minn. 1857, Ill; Miss, 1868, Ill; Nev. 1864. Ill; n. H. 
1792 I 37· U. J. 1844.111; Ore. 1857, III; Tenn. 
1870: Ii; R: I~ 1842, Ill; Tex. 1868, II; Vt. 1793, II, 
6; Va. 1870, II; w. Va. 1872, v. 

DAIS. 1867, Ill; Ark. 1874. IV, 1, 2; Ga. 1868, I, 31; Ky. 
1850, I, 1; Miss. 1868, Ill; Tex. 1868, 11. 



ments should exercise any powers belonging' to oither of 

the others. l The prov1sion, "except in the instanoes in 

this Constitution directed or permitted" was added in 

eighteen constitutlons. 2 In the remainder of the states 

the doctrine of t~e separation of Powers, while not 

expressed by a separate Article, was implied by the 

creation and enumeration of the three separate departments 

and vesting the legislative, executive end ju~ictal powers 

sp.perately in them. 3 

Article XV Section 2. The General Assembly 
may, at any time,. propose such amena~ents to this consti
tution as a majority of the members elected to each hOUEe 
shall Aeem expedtent: ana the vote thereon shall be teken 
by yeas and nays. ~nd enteren in full on the journals. 
The proposed Hmen dments shall be published. ~!i th the laws 
of that session. and ~lso shall be published weekly in 
some newspaper, if such there be. within each county in 
the state, for four consecutive weeks ~ext precediLg the 
general election then ensuing. The proposed amendments 
shvll be submitted to a vote of the people. each amendment 
separately, at the next general election thereafter, in 
such manner a8 the General ASsembly may provide. If a 
majority of the qua1ified 'voters of the state. voting for 
and uJuinst a~ one of said amendments, shall vote for 

1Ala. 1867, Ill; Ark. 1874, IV. 1. 2; Cal. 1849, III; Fla. 
1868.IV; Ga. 1868. I, 31; Ill. 1870. III; Ind. 1851, 
III; Ia. 1857, III; Ky. 18pO, I, I, 3; Me. 1820,11,1, 
2: Mass. 1780, 1,30; Mich. 1850, 11,1,2; Minn. 1857, 
III; Miss.1868,III; Nev. 1864, III; N. J. 1844, III; 
Ore. 1857, III; Tenn. 1870, II; Tex. 1868, II; Vt. 

2 1793, II, 6; Va. 1870, II; W. Va. 1872,V. 
Ala. 1867, III; Ark. 1874, IV, 2; Cal. 1849. III; Fle. 

1868, IV; Ga. 1868, I. 31; Ia. 1857. III; Ind. 1851, 
III; Ill. 1870, III; Ky. 1850, I, 3; N. J. 1844, III; 
Ore. 1857, III; Me. 1820, II, 1, 2; Mich. 1850, II, I, 
2; Minn. 1857, III; Miss. 1868, III; Nev. 1864, III; 

3 Tenn. 1870 .. II; Tex. 1868, II; Va. 1870, II. 
Del., Kan., La., Nebr., IJ. Y., U. C., 0., Pa., S. C., Wis. 
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such amendment, the same shall be deemed and taken to 
have been ratified by the people, and ,shall be valid and 
binding, t6 all intents and purposes, as a part . ~f this 
constitution. 

This section was adopted l in exactly the form 
2 presented by the Committee on Mode of Amendment. An 

amendment to the effect that the proposed constitutional 

amendment be passed upon favorably by a majority in each 

house in two successive General Assemblies and then 

referred,to the voters was rejected. 3 The idea prompting 

this Rmendment, as expressed by its proponent WP.8 that a 

more difficult means of amending the constitution wae 

adVisable, to counteract the waves of popular pAssion. 

Further, under the Amendment, can~i~atee for the next 

legislature w6uld have to make an issue out of the 

amendment pending, and take sides, insuring more thorough 

consideration and discussion of it. The candidates 

could help the voters to more thoroughly understBnd the 

amendment. 

The provision in the Constitution of 18604 

was the same as the above except that the amendment 

before being voted upon by the people had to 

be published for four months instead of four weeks, 

and in two newspapers in each Congressional 
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District im1tead. of 1 n · one in each county. The amendment 

provision in the ~onstltution of 18201 called for a two-

thirds ffiajorlty in each house, and· for publication three 

times in each newspaper in the state within the twelve 

months next preceding the general eleation, and then a 

two-thirds vote of the members elected to each house in 

the next leeislature was required. Three readings on 

three separate days in both houses was also stipulated. 

Among the other State consti tu tlons in 1875 

six possessed the same amendment features as the Mis s olArt 
2 COTIRtitution framed. in that year, save the minor detail 

of publication. Three contained the essential features 

of the Constitution of 1820. 3 Amon~ the others there 

was a wide range of variation. In seven the provision 

was adoption b7 two-thirds of each house and ratification 

by a majority Qf· the qualified voters4 ; in two, adoption 

by three-fifths of each hOUAA and ratification by a 

majority of the voters5 : in six, adoption by a majority 

of each house in one legislature, by a like majority in 

the next, and ratification by a majority of the votere6; 

in two, adoption by a majority in each house of one 

~Art. XII. 
Ark. 1874,XIX,22; Cal.1849,X,1; Ind.185l,XVI,1; Ia.1857, 

3 X,l; Vinn.1857,XIV,1; Nev.1864,XVI,1. 
4Ala.1867,XVI,1; S. C.1868,XIV,l; Tex.1868,XII. 
Ill. 1870, XVI, 1; Kan. 1859,XIV,1; La. 1868, IX; Me. 

1820, X, 2; Mich. 1850, XX; Miss. 1858, XIII; W. Va. 
5 1870, XIV, 2 . . 
50. 1851, XVI, 2; lie C. 1868, XIII, 2. 

N. J. 1844, IX; N. Y. 1846. XIII. 1; Ore. 1857, XVII, 1; 
Pat 1873. XVIII; Va. 1870, XII; Wis. 1848, XII, 1. 
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legislature, by two-thirns majority in each house in t~e 

next, ann ratification by a majority of the voters l ; in 

two adoption by two-thirds majority in ARCh house in two 

successive lOGislatures, unn ratification by a majority 

of the vcters2 ; in one proposal uy two-thirds of each 

ho use, rati ficat ion by a maj ori ty of' the voters, Rnd 

adoption by three-fourths of each house of the succeeding 

legislature3 ; in one adoption by a majority of each house 

and ratification by three-fifths of the eleotors4 ; in one 
I 

adoption by a majority of the senators and two-thirds of 

the house and ratification by a majority of the electors5; 

in two by convention authorized by a majority of each 

hOllse, the amendments to be ratl fied by the voters6 ; in 

one by convention authorized by a majority in each house 

in two successive 1esislatures7; in one by a convention 

called by a. majority of the voters8 ; find in one, at the 

end of ev~ry necade the anoption of amendments by a 

majority in each ~ouso in two successive legislatures, 

and ratification by a majority of tho voters. 9 

The present !dissouri Consti tutton, in the l1e;ht 

of provisions in other state constitutions, is comparativdly 

eaey to amend. 

~Tenn. 1870, Xl, 3; 
3F1a. 1868, XVIII; 
4De1. 1831, lX, 1. 
5R. I. 1842, XIII. 
6Kass. 1780, IX. 
7Nebr. 1867, lX, 1. ' 
SKy. 1850, XII~ 1. 
9il. lie 1792, 99. 
Vt. 1793, XXV. 

Conn. 1818, Xl. 
Ga. 1868, XII. 
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Article XV -- Bectlon 3. The General Assembly 
may at an7 time authorize, by law, a vote of the people to 
be taken upon the question wbether a convention shall be 
held for the purpose of revising and amending the consti
tution of this state;......... The General Assembly 
shall have no power, otherwise, tt~n in this section 
specified, to authorize a convention for revising and 
amending the constitution. 

This section VIas adoptedl as recommended by its 
. 2 

Committee. An amendment was offered and rejected to 

tbe effect that after ten years a conve"ti on should 

automatIcally be called to revise the ccnstitution. 3 It 

was thought tl:at the Cons ti tu ti on would be more sure of 

adoption if tho voters cons idered they were only putting 

it on trial for ten years. and that it was a good principle 

to provide for a system of housecleanine and reform every 
4 ten years. 

The Constitution of 1865 incluoed the same 

sectlon. 5 The Constitution of 1820 contained no similar 

section. In twenty-one state constitutions in 1875 

there was provision for general revision by a convention 

ini tial1y pro-posed b7 the legi sla ture, as follows: tv:el ve 

by a majority of each house 6; eight by two-thirds of each 

1 2J. 509. 
3J. 557. 
4 J. 566. 
5D. July 21. 
Art. XII, Sec. 2. 

6Ala • l867,XVI,2; Del.183l,IX,2; Fla.1868,XVIII,2; Ga. 
1868, XII; Ky.1850,XII,2; Mi~~.1856,XX; Nebr.1867,IX,1; 
N. Y. 1846,XIII,2; Tenn.l870,XI.2; Va.1870,XII; W. Va. 
1872, XIII. 1; Wis. 1848, XII. 2. 

. .. ' 
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house l ; and one by thrp.e-f1fths of eech house. 2 

, Article I ...... Section 1. That all political 
power 1s vested in and deriv~~ from · the peo~le; that all 
gov 0rnment of right orieinates from the people, is found.ed 
upon thc1r will only, And is Inst1~nted solely for the 
good of the whole. 

This section was adopted, without ~hange, as 

proposed by the Committee on Bill of Rights3 • and, 

according to the framers of the constitutlon4 ; haa an 

important bearing upon the legislature and its powers. 

The question arose in the Convention whether, under the 

interpretation of this seotion the powers of the legis1a-

ture ware enumerated or residuary. There were supporters 

for each interpretation. Kr. Gantt, Chairman of the 

Committee, said the intention was to establish "a govern

ment with limited powers. -- not genpra1, arbitrary. and 

vague powprs .-that to each department of government would 

be assigned a measure of that eeneral power which resided 

in th e people". and that the power thus given and "no 

other power the mea~ure and degree o~ which no one could 

tell would be lodged in any department of the government". 

He explained, however, that this section was intended as 

a basis, fixing the origin of the powers of government, 

lcal.l849,X,2; Ill.1870.XIV,2; Kan.1859.XIV: We.l820,X,l; 
Klnn.1857,XIV,2; Nev.l864,XVI,2; 0.l85l,XVI~2; R. I. 

2 l642,XIII. 
3N. C. 1868. XIII, ,I. 
4 J. 604. 

D. Kay 19, p. 47. 
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upon which another section, express ing the delegated 

character of the powers possessed b¥ the departments 

could be worded. It was such a pr0posed delegating 
. 

secti on, which was never adopted, tl .. at "as spoken of at 

the beginning of the chapter preceding, under the head 

of limitations upon leeislative power. 1 

This section was the same as Article 1, Section 

4, in the Consti tlltion of 1865 and Arti cle I, Seeti on 13 

in that of 1820, and it existed in the Bills of Rights 

of twenty-three state constItutions in 1875. 2 In all 

state constitutions,it is safe to saY,the doctrine 

expreE'sed in this section is implied. 

Article I -- Secti~n 14. That no law shall 
be passed impairing the freedom of speech •..•.••.•.•.• 

This section was adopted3 as recommended by 

the Commi ttee4 , . wi thou t proposal to change. The same 

provision existed in the Constitution of 1865~ and in 

three other state constitutions in 1875. 6 

1 
2Above. p. 
Ala. 1867. I. 3; Ark. 1874, II, 1; Cal. 1849. I. 2; 

Conn. 1818, 1. 2; Fla. 1868, I. 2; Ia~ 1867, I. 2; 
Kan. 1859. B. B.+- e 2; Ky. 1850. XIII. 4; Me. 1820. 
I. 2; Md. Dee1 B.~s.l. 1867; Minn. 1857. I. 1; Nev. 
1864. 1.2; N.H. 1792, 1.1; Ii. J. 1844, I, 2; N. C. 
1868. I. 2; o. 1851, I. 2; Ore. 1857, I, 1; Pa. 1873, 
I. 2; S. c. 1868, I, 3; T!nn. 1870, I, 1; vt. 1793, 

3 I, 6; Va. 1870, I. 4; w. Va. 1872, III, 2. 
4J. 604. ' 
5J. 91. 
6Art. I. Sec. 27. 

Ind. 1859, I, 9; Ore. 1857. I.B; W. Va. 1872, III. 7. 
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ArticJe I ~- Section 15. That no ~ post 
facto law, nor law impairing the obligatIon OI contracts, 
or retrospective in its operation, or mD~in8 any 
irrevocable grant of speciHl privileges or immunities, 
can be passed. by t~e General Assembly. 

This section as proposed by the committee only 

included the prohibition of a retrospective law. 1 An 

amendment was adopted adding the sclditional provlsions2 , 

and then a substitute was adopted, changing the word1ng. 3 

This change in wording was adopted in place of other 

methods of wording proposed beoause it resembled that of 

the similar seotion in the Constitution of the United 

States. 4 The reason for the limited charaoter of the 

Committee's report was the faot that ex post faoto laws 

and laws impairing the obligation of contraot were 

already prohibited to the states by the National Consti-

tution. The c~enges were made because of the possibility 

of some future smenoment of the National Constitution 

strIking out those p~ohibitions. 

The same section existeo in the Constitutions 

of 18655 and 18206 save for "or making any irrevocable 

grant of special privileees or irnmunl ties" and "by the 

General Assembly". Sections prohibiting ex post facto 

laws and laws impairino the obligation of a oontraot 

1 
2J. 91-
3J. 139. 
4 J. 159. 
5D. May. 24. . 
sArto I, Sec. 28. 
Art. XIII, Sec. 17. 
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existed in 1875 in twenty-five state constltutionsl . In 

one, ex post fecto laws were expre~8ed as "bad prlnciple"~ 

In two, retrospective laws were prohiblted. 3 In two, 

irrevocable grants of privileges were prohlbtted. 4 The 

ConstItutions of Pennsylvania and Illinois were probably 

~ost influentlal here. 

Article I -- Section 20 •....... the question 
whether the contemplated use {jo whicn private property 
taken by errinent dOUlPin shouln be pu!l be really public 
shall be a junlcial question ...•.. without regard to any 
legislative assertion that the use is public. 

The section was adopted as proposed without 

change. 5 No s1milar sectton existed in other constltu-

tions. This was evidently intended to settle a mooted 

question as to just how far legislative disoretion 

extended in the exercise of eminent domain, and of the 

finality of that ' discretion, and. to furnish a safeguard 

to private property. 

Artiole I -- Seotton 30. That no person shall 
be deprived of life, liberty, or property wlthoat due 
prooess 0 flaw. 

lA1a.1857,I,24; Ark.1864,I,17; Oal.1849,I,16; Fla. 1868, 
1,16; Ga. 1868, I, 21; Ill. 1870, 1,14; Ind. 1851, I, 
24; Ky. 1850. XIII, 20; La. 1868, VI,ll; Me.1820,I,ll; 
Mich. l850,IV,43; Minn. 1857. I, 11; Miss. 1868, I, 9; 
Nebr. 1867, I, 12; Nev.1864.I,15; N.J. 1844, VII, 3; 
Ore. 1857, I, 22; o. 1851. II. 28; Pa.1873,I,17; R.I. 
lU42,I,12; S.C. 1868, I. 21; Tex.1868,l,14; Va, 1820, 

2 V. 14; Wis. 1848, I, 12. 
Mass. 1~80. I, 24. 

iMd. 1867, I, 17; . Tex. 1868, I, 14. 
5Pa • 1873. I~ 17; Ill. 1870, I, 14. 

J. 92. 
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Tbis section adoptedl , 2 wes as reported , 

without change. The same section existed in the Missouri 

Constitution of 18653 and in the majority of other state 

constitutions. This section, too, was ,a repetition of 

the same provision in the fourteenth amendment of the 

National Conetltution. It was also adopted, perr~ps, 

because of the possibility that the National Constitu

tion mieht be amended by strikinG out the provision at 

some. future time. 2erhaps the seotion also owes its 

exlstenoe to a less sUbstantial reason, as dId others 

like it, that it is simply "a good sectlon to have", 

whether its guarantees are found elsewhere or not. No 

harm could possibly come from its presenoe in the consti-

tution; its Rubstp,nce was satisfying and popular; (lndits 

presence in the state constitution would insure its 

interpretation by the state courte as well as by the 

National courts in case of controversy. 

Article II, Scction 3. . ..... the Let;is18ture 
is not authorized to adopt nor will the people of this 
state ever 88sent to any ~endment or change of the 
Constitution of the United States which may .in any wise 
impair the right of local self gover.nment belonging to 
the people of this State. 

No section of similar content existed in 

previous Missouri Constitutions, or in any other state 

~J. 607. 
3J. 92. 
Art. I, Sec.. 18. 
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constitutions. The term, local self government, applies 

here in the sense of "states rights"rather than in the 

sense of cbmplete local autonomy in city and county 

government. It came in under the older theory of "states 

rights", as absolute, which hap been mon1fied and largely 

aban<'loned. There is no indication that the Supreme 

Court has had to interpret the proviSion, but a fair state

ment of the nature of the section would seem to be that 

it is a more or less philosophical provision with little 

legal standing for the reason that the right to ratify 

amendments to the liational Constitution is given to the 

state legislatures by that constitution, and they are 

subject only to the conditions therein expressed in ratifying 

national amendments. 

It is interesting to note that during the 

discuBsion of the ratification of the National ProhIbItion 

Amendment in the last regular session of the Missouri 

Legislature l , this section was cited as preventing such 

ratlflcatlon. 2 The states rights theory, however, was 

not considered operative in the CBse, and there is no 

doubt that the courts would hold likewise. 

Article V-- Section 3. Tbe returns of every 
election (for executive officers) •.. shall be •••. 
directed to the Speaker of the House of Representatives, 

11919. 
2The proposition ' of popular referendum on the ratification 

of constitutional amendments gA.ins support ElIsa from 
this section. 
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who ehall. irr~eoiately~fter the organization of the 
House. e~~ before proceeding to other business, open and 
publ ish the same in the prepence of a rna j~ri ty in each 
House of the General Assembly, who shall for that purpose 
aSEemble in the hall of the House of Representatives • 
•••. if two or more shall have an equal and the highest 
number of votes, the General 'Assembly ehbll, by Joint vote" 
choose one of such persons for said office. 

This section was adopted by the convention with 

no change, except the transference of a portion regarding 

contested elections to Section 25. 1 Similar seotions 

existed in previous Missouri Constitutions. 2 Among the 

thirty-six state constitutions in 1876, thirty-two 

oontained general~ similar sections. 3 Of thes e, the 

sections of Cslifornia, Illinois, MiBSissippi, Nebraska, 

Borth Carolina, Virginia, and West Virginia were ldentica~ 

'rne Constitution of Illinois contained this section nt the 

time of the franling of the Ml psou ri Conflti tuti on of 1820, 

snd probably influenced the placin~ of the sectton In that 

constitution. 4 

Art lc1e V -- Secti on 8. . ... He nbe governor) 
shell, at each session of tr.e General Assembly, communica.te 
to tbat body each. case of reprieve, commutation or pardon 
granted, •..•.. 

~J. 202. 
31865 • V, 3, 17, 18. 1820, IV, 20. 

Ark. 1874, VI, 4; Ala. 1867, V, 3; Ca.l. 1849, V, 4; 
Conn. 1818, IV, 2; Ga. 1868, IV, 2; Ill. 1870, V, 4; 
Ind. 1801, 11, 5; Ia. 1852, IV, 3; Kan. 1859, I, 2; 
Ky. 1850, Ill, 24; La. 1848, 48; Me. 1820, V, 3; 
Md. 1867, II, 3; Mass. 1780, II, 3; Mich. 1860, VIII,'; 
Kinn. 1856:;· V, 2; liUss. 1868, V, 2i Nebr. 1875, V6 4 ; 
N. J. 1842,1,2; N.Y. 1846,IV,3; N.u. 1668,111,3; • 
1851 III 3- Ore.1869,V,o; 2&. 1873,IV,2; R.I. 1842, 
Vll1'3' s. 'C. ' 1868,111,4; Tenn. 1870, 111,2. Tex. 1868, 
IV,3~ Vt.1793,11,39; Va.1870,IV,2; W. Va. 1872,VII,3; 
Wis. 1848,V,Z. 77 

4Shoemaker: The First Ccnstitution of Missouri, p. • 
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This section was adopted1 as reported by the 

Committee. 2 The same section existed in the Constitution 

of 18653 , but in no other constitutions. 

Article V -- Section 9. The Governor shall,' 
from time to tIme, give to the General Assembly informa
tion relative to the state of the government and shall 
reco~mEnd to its consideration such measures as he shall 
deem necessary and expedient. On extraordinary 
occasions he may convene the General Assembly by proola
mation, wherein he shall state specifioally eaoh matter 
concerning which the aotion of that body is deemed 
necessary. 

This section was recommended in the above form 

by the committee4 except tr~t a prevision, which was cut 
~ 

out by 8men~montO, to the effect tbat, when -so convene~, 

the General Assembly should act only upon ~atters stated 

in the proclamation was included. This provision exists, 

however, in Article IV, Section 25. The Constitution of 

1865 contained the s3~tion as first recommended. 6 That 

of 1820 contained practically the same section. 7 The 

constitutions of thirteen other states contained the 

provision regarding information8 ; those of thirty states 

~J. 208. 
3J. 125. 
4Art. V, Seo. 6. 
SJ. 126. 
SJ. 564. 
1Art • V, Seo. 1. 
Art. IV, Sec. 7. 

SCenn.1818,IV t S; Del.183l,III,2; 1nd.185l,V,13; Ye.1820, 
V,2; Yd.1861,II,19; Klss.1866,V,6; O. 185',111,7; 
Mlnn.1858,V,4; Ore. 1859,V,11; Tenn.1870,III,11; 
Va. 1870, IV, 6; Wis. 1848, V, 4. 



171 

contained the latter provision regarding convening. l A 

section akin to this one was propos&~2 by theoomm1ttee; 

which provided that the governor should be empowered to 

adjourn the General Assembly in case the twohoueies could 

not agree upon a time to adjourn. Pract~cal1y ~11 state 

constl tutions 11': 1875 . posse~sed the provls ion. 3 . This 

sectIon was rejected. 

The. adoptIon of the sectIon was ev! dent1y 

mainly influenced by the lIlesourl sect10ns of 1620 and 

1865. The Constitutions of Connecticut (1818) and~ine .. . 

(1820) pos~essed the provision, and may have been 

influential. 

Article V -- Seotion 10. The Governor shall, 
at the commencement afeach session of the General 
Assembly and at the close of his term of office, give 

. information by message of the condition of the state and 
shall reoommend such measures as he shall deem expedient. 
he shall account to "the General Assembly, in such manner 
as may be pres~ribed by law, for all moneys reoeived and 
paid out by him from any funds subject to his order, with 
vouchers; and at tbe commencement of each regu1~r session 
present estimates of the amount of money required to be 
raised ~y taxation for all purposes. 

1A1a • 1862, V, 8; Ark. 1874, VI, 19; Cal. 1849, V, 9; 
Del. 1631, III, 12; Fla. 1668, VI, 8; Ga. 1868, IV, 
II, 3; Ill. 1670, V, 8; Ia. 1857, IV, 11; Kan. 1859, 
I, 5; Ky. 1850, III, 13; La. 1866, 64; Me. 1820, V, 
13; Md. 1867, II, 6; Mass. 1780, II, 6; Mich, 1650, 
III, 9; Minn. 1857, V, 4; Miss. 1866, V, 7; Nebr. 
1875, V, 8; Nev. 1864, V, 9; N. H. 1792, 61; N. J. 
1844, V, 6; N. Y. 1846~ IV, 4; N. C. 1868, III, 9; 
O. 1851, III, 8; Ore. 1857, V, 12; Pat 1873, IV, 12; 
Tenn. 1870, III, 9; Va. 1870, IV, 5; W. Va. 1872, VI, 

2 19. Wi6~ 164b, V, 4. 
3J. 126. 

J. 208. 
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This section was adopted1 in exactly the form 

proposed by the Committee2 except for the addition of 

"in such mazmer as may be prescrIbed by. lawn to qualify 

his accounting to the General Assembly.1 

lio similar provisions were included in the 

Missouri Constitutions of 1865 and 1620. They occurred 

in the constitutions of nineteen other states in 1876. 3 

Of these, three were identical with the Missouri section,--

Illinois, N.ebraska, and West Virginia. In the light of 

evidence as to precedents for other sections we may fairly 

assume that the Illinois section was the . influential 

factor here. 

Article V -- Section 15. The Lleutenant
~cvernor •..... by virtue of his offic~ shall be ~resident 
of the Senate. . In committee of the whole he may debate 
all questions, and when there is aneqnal division he 
shall give the casting vote in the Senate. and also in 
joint vote of both houecs. 

This ~ection was adopted4 as recommended5 , 

without proposal to amend. Identical sections were 

present Inthe Constitutions of 18656 and 16207• Twenty-

1 
2J. 213. 
3J. 126. 
Ala. 1867,V.7; Ark. 1874, VI, 8; Cal. 1849, V, 10; 

Fla. 1868, VI, 9; Ga. l868,IV,II,3; Il1.l870,V,7; 
Ia. 1857,IV,12; Kan. · 1859, I. 6; Mich. 1850, V, 8; 
Minn. 1858, V, 4; Nebr. 1867, V, 7; Ne~.1864,V.IO; 
li. Y. 1846, IV, 4; O. 1861, III. 7; Pat 1873, IV, 11; 
S. C. 1868, III, 15; Tex. 1868, IV, 9; W. Va. 1872, 

4 VII, 6; WiS. , 1848, V, 4. 
5J. S. 20. . 
SJ. 127. 
7Art. V, Sec. 12, 13. 
Art. IV, Sec. 14, 15. 
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six state constitutions out of the thirty-six tn 1876 

stated that the lieutenant governor wes president of the 

Senate. 1 Twenty-three gave him the casting vote. 2 

Previous Missouri Constitutions were probably 

influential alone here. The Constitutions of 

Connecticut, Il11no1~, Kentucky and Mfssis~ippi possessed 

, the section in 1820. 3 

Article V -- Seotion 17. The Senate shall 
choose a president pro tempore to preside in cases of the 
absence or impeachment of the Lieutenant Governor, or 
when he shall hold the office of Governor. If there be 
no Lieutenant Governor, . or the Lieutenant Governor shall, 
for any of the causes specified in section sixteen of 
this article, become incapable of performing the duties 
of the office, the President of the Senate shall act as 
Governor until the vacancy is .filled or the disability 
removed; and if the President of the Senate, for any of 
the above named causes shall become incapable of performing 
the duties of ~overnor, _ the same shall devolve upon the 
Speaker of the House of Representatives, in the same 
manner and with the same powers and compensation as are 
prescribed In the case of the offioe devolving upon the 
Lieutenant Governor. 

This section was adopte44 exactly ae reporte46 , 

without discussion. The Constitutions of 18666 and 18207 

contained the section. Seven other constitutions also 

lAla.1B67 V,16; Cal.1B49,V,16; Conn.1B1B,1V,13; Fla.lB6B, 
V1,14; il1.1B70,V,lB; 1nd.1B5l,V,21; 18.1B57,1V,18; 
Kan.1859,1,12; Ky.1850,1II,15; La.1B6B,I~I,56; Mich. 
1850,V,14; Miss.186B,V,14; Nebr.1875,V,17; Nev.1B64,V, 
17; N.Y.IB46,IV,7; N.e.1868,II,21; 0.lB51,III,16; Pat 
IB73,IV,4; R.I.IB42,VI,2; S.C.IB68,III,56; Tex.1868.IV. 
15; Va.1870.IV,9,11; Wis.V,2.8; Mass.1780.1I,l; Minn. 
1852.V,6; Vt.1793,II.19. 

2All but Mass., Minn., Vt. 3 C tit ti n of Missouri", p. 73. 4Shoemaker, F.I~ "First ons u 0 

5J. S. 20.' 
6J. 127. 
7Art • V, Seo. 14. 
Art. IV, Sec. 16. 
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contained it. 1 Fourteen constitutions provl~ed for the 

success-ion of the President of the Senate and Speaker of 

the Bouse to the governor8hip after the lIeutenant 

governor. 2 Fourteen constitutions dfd not give the 

Speaker of the liouse a place in the succession, but gave 

the PresIdent of the Senate a. place. 3 It is probabl,e 

that the seven first mentioned were the more influential 

here. 

Article V -~ Section 18. The Lieutenant
Governor or the President ~~~ tempore of the Senate, 
while presiding in the Senate, shall reoeive the same 
compensation as shall be allowed to the Speaker of the 
House of Representatives. 

This section was adopted4 without proposal to 

change from the committee's report. 5 The same seotlon 

was found in the Constitutions of 18656 and 18207• One 

other state const~tutlon in 1875 included the provision 

in its entlrety.8 Three contained it only with respect 

to the lieutenant-governor. 9 The Kentucky ConstItution 

lAla. l867,V,17; 111.1870,V,19; 1a.1857,IV,19; Kan. 1859, 
2 1,13; Miss.1868,V.17;Nebr.1875,V,18; 0.1851,I11,17. 

The seven above and Ark.1874,V1,13; Ga.1868,IV,4; Me. 
1820,V.74; Md.1867,II.7; N.J.1844,V.14; Tenn.1870,111, 

3 12; W.Va. 1872,V11,16. 
Cal.1849,V.16; Conn.1818,lV.15; F1a.1868,VI,14; Ky. 18fiO, 

111.18; Mich.1850,V,13; Kinn.1857,V.6; Uev.1864,V,17; 
N.li.1792.II,48; N.Y.1846,IV,7; li.e.1868,lII,12; Pa.1873, 
IV,14; R. I. 1842,VIl,10; 3.C.1868,III,7; Tex.1868, 

4 IV. 16. 
5J. 211-
6J. 128. 
7Art. Vt Sec. 15. 
8Art • IV, Sec .'18. 
9Ky. 1850, III, 19. 

Ind.1851,V,23; N.e.1868,III,11; Va.1870,IV,ll. 
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was probably most influential. 

Article V -- Section 25. Contested elections 
of Governor and Lieutenant-G,overnor shall be deci ded by 
a jOint vote of both houses of the General Assembly, in 
s~ch manner as may be provided by law; and contested 
elections of Secretary of State, State Auditor, State 
Trea~urer, Attorney-General, and Superintendent of Public 
Schools shall be deci ded before such tribunal and in suoh 
manner 8S may be provided by law. 

This ~ection wae r'lp.~e a part of the article by 

the Conventior. after the committee reported. l It was not 

inclucleo 1'" the report of +!1e Committee on t[le Executive 

because of its inclupion within tbe report of tbe 

Committee on Elections and suffrage. 2 The sa~e provisions 

existen in the Constitutions of 18653 and 18204 ;-- in the 

1865 Constitution, v~rbatlm. Sixteen other constitu-

tions contained the portion regarding the governor and 

lieutenant-Governor. 5 The Constitution of Maryl~d 

sta.ted thc,t the Ger.eral Assembly should make provisions 

in all cases of contested elections of any of the 

officers not provided for in the const1tution. 6 The 

previous Missouri seotions were responsible for this 

1 
2J. 202. 
3J. 165, Sec. (10). 
4Art. V, Seo. 18, 19. 
sArto IV, Sec. 20. 
Ark.1874,VI,4; Ga.1868,IV,2; Il1.l870,V.4; Ind.1851, 

V,6; Ia..1857,IV.5; Ky.1850,III,24; K1es.1868,V,2; 
Bebr.1875,V,4; N.J.1844,V,2; N.C.1868,I1I,3; Ore. 
l859,V,6; 3.C.1868,II1,4; Tenn.1870,III,2; Tex.1868, 

6 IV,3; Va.1870,IV,2; W.Va.1872,VII,3. 
1867, III, 47·. 



section,no (loubt. In 1820, the ConstItution of 

Illinois poss~ssea the provisi6n. l 

Article VI -- Sectior~ 31. The General 
As sembly sball have no power to establish criminal 
courts. except in counties having a population 
exceed ing fifty thoU8&nd. 

This expresses one of many such gentiral 

limi tations upon the powers of the legislature. lio 

similar sections existed in the Constitutions of 1865 

and 1820, nor in other etates. 

Articl~ VI -- Section 34. The General 
Assembly shall establish in every county a probate court, 

This WBP anopted aa a m~ans of administering 

the new provision for probate courts. Under the 

Constitution of 1865, probate work was done by the County 

Court. 2 No similar sectlo~ exlste~ in the Const1tution 

of 1865 or 1820. 

Illinois contRlnen the provi s ion. 3 

Article VI -- Section 40. In case there be a 
tie or a contested election oetween cannidates for clerk 
of any court of record. the e~me ehall be determined in 
sucb m?nner as may ue directed by law. 

No similar sectton existed in the Constitutions 

~Ill. 1818, Ill, 2. 
3Art. VI, Sec. 23. 
'Ala. 1857, II. 9; ' Ill. 1870, VI, 20. 



177. 

. 
of 1865 Hnd 1820, or in any other state constitutions in 

1875. Tta Constitution of Ca11forniu gave the 1egisla-

ture power to provide for the elect~on of clerks l , and 

that of Mississippi to prescribe. their auties. 2 

Ar~icle VI -- Section 41. In case of the 
inability of Any judge of a court of record to discharge 
the dttti.es of his. office w1theffic1ency, by reason of 
continued slckness~ or physlcel or mental infirmity, it 
cn~ll be in the power of the General As~embly, two-thirds 
of the members of each hOUEe concurring, with the p.pproval 
of the Governor, to remove Ruch judge from office; hut 
each hOl~se c-hr,ll ptate on its respective journal thp cause 
for ~hich it Fhp.Il wleb hip reMoval~ and give him notice 
therpof,Rn~ he shall have the right to ~e heard in hiH 
defense, in puch manne'r as the General Assembly ptall by 
law r'1irect. 

, Tl~ is " 8ectton wes ~~opte~~. without proposnl to 

change the form in which it was reported by its cOffimittee~ 

No similar sections existed in the Oonstitutions of 1b66 

and 1820. The Constitution of Illinois ~ave the ge!l.\i1'al 

essembl~T power to remove any Judge "for oeuse, entered upon 

its journals," wi th due notice and opportuni t7 for defense 

upon vote of three-fourths of each houee. 5 No other state 

constitution was similar. 

. Article VII -- Section 1. . The Governor, 
Lieutenant Governor, Secretary of State, State Auditor, 
State Treasurer, Attorney-General, Superintendent of 
Public Schools and Judges'. of the Supretn~. Circuit, and 

~1849, VI, 7. 
318.68 , . VI, 7. 
4J. S. 19. 
5J. 226. 

1870, VI, 30. 
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Criminal Courts. and of the Saint Louis Court of Appeals. 
sball be liable to impeachment for high crimes or mis
oemeanors. and for misconouct. habits of drunkenness, or 
oppression in office. 

Article VII - ... Secti on 2,. The House of 
Representatives shall have the sole power of irnr)eachment. 
All impeachments shall be tried by the Senate. b.nd. when 
sitting for that purpose. the Senators shall be sworn to 
do justice according to law and eVidence. When the 
Governor of the State is on trial. the Chief Justioe of 
the Supreme Court shall preside. No person sh~ll be 
convioted without the conourrenoe of twa-thirds of the 
Senators present. But judgment in such cases shall not 
extend any further than removal from offioe, and dis
qualification to hold an~ offloe of honor, trust, or 
profit under this state. The party, whether convioted 
or acquitted, shall, nevertheless, be liable to prosecution, 
trial, Judg!Dent, and punishment according to law. 

These sections were adopted1 , without the offer 

of amendment, in the form propoee0 by the Committee on 
2 Imp.eachments. Before th'e report of the CO!'lmlttee a 

resolution was offered that a special commission of five 

eminent jurists be elected by the Senate to try each case 
3' of impeachment. " 

Sections containing almost these exact 
4 provisions occurred in the Constitutions of 1665 and 

r; 
1820. D Impeachment of the Superintendent of Schools was 

no t included. and the CR uses of "misconduots. hab its of 

drunkenness. or oppreBstpn in office" were not mentioned. 
/r"o~ 

The Constitutiomof 1865 did not contain the sentence A . 

1 
2J. s. (t) 20. 
3J. 226. 
4 J. 111-112 • 

. 5Art • VII, Secs. l ' and 2. 
Art. Ill, Secs. 29 and 30. 
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explaining that the party impeached should still be 

liable to indictment, trial, and punishment according to 

law. &1'4 ?t 1 bhQt t lee8. Thirty of the thirty-six 

other state constitutions tao substantially the same 

provisions. l Rhode Is1~nd and South Carolina provided 

that ju iigmen t ShOll In extend only to removal from offi ce. 

Article VIII -- Section 5. The General 
Assembly shall provide, by law, for the registration of 
all voters in cities tind counties having a population of 
more than one hundred thousand inhabitant~, and may 
provide for such re8istration in cities having a popula
tion exceeding twenty-five thousand inhabitants and not 

exceeding one hundred thousand inhabit&nts, but not 
otherwise. 

This section was adoptedZ, as recommended3 , ' 

v.i th the except i on of a few changes as to the size of 

cities in which registration should take place. The 

~onstitution of 1865, under the oath of allegianoe 

requirements set ~p for voters, required complete 

registration of all voters in every election dlstrict. 4 

It was opposition to the Constitution of 1865, with its 

oath of allegiance provleions that was responsible for 

the limitation of reeistration to cities and oounties of 

1 A1a.1857,IV,23,24; Ark.1864,XV,Z,V,36; Oonn.1818,IX,1,2; 
081.1849,IV,18,19; Fla.1868,V,Z8; Ga.111,Z(d),3(e); 
la.1857,111,19,20: Ill.1870,IV,24: Kan.1859,Z7,28; La. 
1868,V,95,96,97; Me.18Z0,IV,7,8; Md.1867,111,26; Mass. 
1820 I 11,6,8; Mich.1850,X11,1,2,3; Minn.1857,IV,14; 
Miss:1868,IV,27,Z8,2~,30; Nebr.1867,11,28,2~; liev.1864, 
VII 1 2' ll.H.179Z,II,16,38,37,39; N.Y.1846,V1,1; il.C. 
1868;iv:5; 0.1851,11,23,Z4; Pa.1873,Vl,1,Z,3; R.l.l84Z. 
XI 1 2' S.0.1846;Vll,1,2; Tenn.1870,V,1,2,3,4; Tex • 
. v1i1:1:2,3,4',5,6; Va.1870,V,16; W.Ya.187Z,IV,9; Wis. 

Z 1848,V11,l, 
3 J • Z38 • 
4J • 164 165. 4 Ar t. II, S eo. . 
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certain size, and it is probably still the effects of 

that same , opposition that prevents the ,extension of 

registration to cities generally. There was no section 

providing for reGistration in the Junstitution of lb20. 

Four constitutions in 1875 provided for the making of 
1 general registration laws by the legislature. 

, Article VIII.-- Section 9. • .•. The General 
Assembly shall, by general law, designate the court or 
judge by whom the several classes of election contests shall 
be tried, an~ regulate the manner of trial and all matters 
incidental thereto; but no such law, assiening juris~iction 
or regulating its exercises, shall appl~ to any contest 
arising out of any election held before said lew 8hall take 
effect. 

':'hiE' section weE; adopted 2 as recommended by 

3 tb e commi ttee . lio simi lar sect ion exi ste~ in th e 

Constitution of 1865 or 1820. In the Constitution of 

West Virginia, operative in 1875, the le~islature was 

given the power to make rules re~ulating contested 

elections. 4 

Article VIII -- Section 10. The General 
Assembly may enact laws excluding from the riGht of 
voting all persons convicted of felony or other infamous 
crime, or misdemeanors connected ~ith the exercise of 
the r16ht of suffrage. 

lAla. 1857, VII, 3; Fla.1868, XV, 6; Ga. 1868, II, 6; 
2 N. C. 1868, VI, 2. 
3J. 235. 
4J. 165. 

1872, IV, 11. 
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The Constitution of 1865 contained substantially 

the same section,1 as did the Constitutions of Florida2 

and Illinoie3 , operative in 1875. The Constitutions of 
4 Mississippi and Maine stipulatell disqualifications in 

case of giving or receivine bribes. 5 

Article IX .,.- Section 2. The General Apsembly 
ehall have no power to remove the county seat of , any 
county, but the removRI of county seat8 shall be provided 
by feneral law;.~ .••• 

This section was Rdopted, 8S ~eported6, without 

chant,e. The Constitution of 1865 contained the Sbllle 
7 section. ,This s&me pro~ibition was included under 

Article IV, Section 53, subhead (10), discussed in the 
8 chapter preceding. In that discussion, it was seen 

that the Constitutions of Illinois, Iowa, llew York, 

.Pennsylvania, Texas, West Virginia; and Wisconsin possessed 

the same prohibi tion. , ' This secti on in its entirety 

includes more than a prohibition, however, and expl~lns 

the method by which the voters of a county may decide to 

move their 'county seat. 

Article IX ~- Section 3. The General Assembly 
shall have no power to establish any new county wi th a 

1 
2Art. II, Sec. 26. 
31868, XV, 4. 
41870,111, 7. 
51868, XII, 2. 
6Me. 1820, IX, 13. 
7J. 271-
8Art. IV, Sec. 30. 
P. 
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territory of less than four hundred and ten square miles, 
nor to reduce any county now established to a less area 
or less population than required for a ratio of repre
sentation existing at the time; but when a new county is 
formed having a population less than a ratio of repre
sentation it shall be attached for representative purposes 
to the county from ~hich the greatest amount of territory 
is taken until such ratio shall be obtained. No county . 
shall be divided or have any portion stricken therefrom 
without submitting the questIon tc a vote of the pecple 
of the county •.•••• ; nor shall e.ny new county be 
established, e.ny 11ne of which shall run vi i thin ten miles 
of the then exie tt ng county seat of any c onnty. • ••.••. 

This section stands substantially as reported 

except that the minimum area was five hundre~ square miles 

instead of four hundred and ten. l The Constitution of 

1866 contained aR much of the section as is included down 

to - "but when a new county is formed". Five hundred 

square miles was the minimum. 2 The ConstItution of 1820 

provided a minimum of four hundred square miles for new 

counties and twenty square miles for the reduotion in size 

of counties already established. 3 Similar seotions were 

present in the 0onstitutions of 11lino18,4 Ohio,6 

MibSisSippi,6 and Virginia7 in 1876. 

Article IX -- Section 7. The General Assembly 
shall provIde, by general laws, for the organization and 
classifioation of cities and towns. The number of such 
claEses shall not exceed four; and the power of each class 
shall be defined by general laws, so that all such munioi-

1 2J. 271. 
3Art. IV, Sec. 31. 
4Art. III, Sec. 34. 
5Art. X, Sec. 1. . 
6 Ar t. I I , Sec. 30 • . 
71868, IV, 37~ 
Art. V, Sec. 19. · 
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pal corporations of the same class shall possess the same 
powers and be subject to the same restrictions. The 
General .Assembly shall also make provisions, by general 
law, whereby any city, town, or village. existing by 
virtue of any special or local law. ·may elect to become 
subject to. and be governed b7, the general laws relating 
to such corporations. 

This section was adopted as reported. l A 

similar section was found in the Constitution of 1866. 2 

Classification was not provided for. and the people of 

the city were required to vote upon the question of the 

incorporation of the city. Similar sections were found 

in six state constitutions in 1876. 3 

Article IX ~- Section 8. The General Assembly 
may provide by general law for township organization, 
under which any county may organize whenever a majority 
of the legal voters of such county •...••.•••• shall so 
determine .......... and the local concerns of the several 
townships therein may be transacted in such manner as may 
be prescribed by 1aw:Provided, thEl.t the justices of the 
county court in such case shall not exceed three in number. 

This section was adopted as reported. 4 Uo 

similar section existed in the Constitutions of 186b or 

1820. The Constitutions of Florida, Michigan. and 

Illinois defined the legislative power to organize 
5 

townships. The township organization adopted under 

~J. 271. 
3Art. VIII. Sec. 6. 
Cal. 1849, IV, 37; Fla. 1868. V. 21; Mich. 1860. IV, 

38; Vt. 1793, VI, 9; Wis. 1848, IV, 23; o. 1861, 
4 XIII. 6. 
5 J• 477 • , Fla. 1868. V. 21; Mich. 1860, IV. 36; Ill. 1870, X, 6. 
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the section before 1878 was a duplicate of that obtaining 

in Illinois. 

Article IX , -- Section 12. The General Assembly 
shall, by a law uniform in its operation, provide for and 
regulate the fees of all county officers, and for this 
purpose may classify the counties by population. 

This section waR adopted as reported. l No 

similar section existed in previous Missouri constitutions. 

A Similar section occurred in the Constitution of West 

Virg:lnia. 2 

Article IX -- Section 14. Except as otherwise 
directed by the constitution, the General Assembly shall 
provide for the election or appointment of euch other 
county, township und muniCipal officers as public 
convenience may require; and their terms of office and 
duties shall be prescribed b7 law; but no term of office 
shall exceed four years. 

This section was proposed and adopted as a new 

section without going to a committee. 3 The last clause 

was added as an amendment. 3 No other constitutions 

apparently possessed the section. 

Article X Section 1. The taxing power may 
be exercised by the General Assembly for state purposes, 
and by counties and other municipal corporations, under 
authority granted to them by the General Assembly for 
county and other corporate purposes. 

No Similar sections existed in the Constitutions 

~J. 477. 
31872, IX, 6. 

J. 552. 
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of 1865 and 1820. Substantially, the same section wes 

present in nine other state constitutions. 1 

Article X -- Section 2. The power to tax 
corporations and corporate property shall not be 
surrendered or suspended by act of the General Assembly. 

lio similar sectio~ existed in other conatitu-

tions. 

Article X -- Section 6. • .• exemptions (from 
taxatioiJ shall be only by general law. 

In this section certain classes of property are 

mentioned as being privileged to be exempted from taxation 

by general law. The section similar in the Constitution 

of 1865 did not inclucle the "general law" provision. 2 

There was no similar section iti the Constitution of 1820 • . 

The Constitution of Illinois contained a parallel section. 3 

. Article X -- Section 7. All laws exempting 
property from taxation, other than the property above 
enumerated, shall be void. 

lio siMilar section existed in any other consti-

tution. 

Article X -- Section 10. The General Assembly 
sr~ll not impose taxes upon countie8, cities, towns or 
other municipal corporations or upon the inhabitants or 
property thereof, for county, city, town or other m~~ici-

1 . . Ark.1864,XIII,l,6; 111.1870,14,1; Ind.18bl,X,l; Kan. 
1859,XI,I; Minn.1857,LX,2; Nebr.1867,V,3; Nev.1864, 

2 I1,2; 0.18u1,XII,2; Fa.1873,LX,I. 
3Art.XI, Sec. 16. 

1870, IX, 6. 
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pal purposes, but may. by general laws. vest in the 
corporate authorities thereof the po~er to assess and 
collect taxes for such purposes. 

This section was deSiGned to free cities from 

being compelled by the legisleture to levy taxes for 

local purposes without the use of their own disoretion. 

It wes probably the CUlmination of a desire to orystallize 

public policy and to get definite basis for the legality 

or illegality of such legislative action which at the 
. 1 time. W8P much moote~ in the courts. 

Article XI -- Section 1. the General 
Assembly shall establiHh and maintain free public schools 
for the gratuitous instruction of all persons in this 
state between the sees of six and twenty years. 

Similar sections existe~ in previous Missouri 

constitutlons2 , and In sixteen other state constitutlons~ 

Article Xl -- Section 5. The General Assembly 
shall. whenever the public school fund will permit and 
the actual neoessity of the same may require. aid and 
maintain the State University. now established, with its 
present departments. The government of the State 
UniverSity shall be veste~ in a Board of Curators. to 
consist of nine members. to be appOinted by the Governor • . 
by and with the advice and consent of the Senate. 

The ConstItution of 1865 contained a section 

lSee: Feople v. Com. Counc. Detr. 28 Mich. 228. 
Balto v. Reitz, 60 Kd. 674. 

2 David v. Portland Water eOMmiSBlo~ 14 Ore. 98 • 
. 31865, Art. IX. Sec. 1; 1820, Art. VI. Secs.l and 2. 

Cal.1849.IX.3; Fla.1868.IX,2;Ga.1868.VI.I; Ill.lB70. 
VIII,l; Ind.1851.VIII.1; La.1868.VII,135; Micb.1850, 
XIII,l; Minn.1857,VIII,l; Nev.1864,XI,2; n.e.1868, 
IX,2; Ore.1857.VIII,3; Pa.1873,X,l; S.C.1868,X,3; · 
Va.1870.VIII,3; W.Va.1872,XII,1; Wls.1848.X,3. 
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author1zine the 1eeis1ature to establish ana maintain 

the State University as soon a8 the school fund would 

permit. 1 Sir.Ji1ar provisions exister!. in fOlJr state 

conEtitutions in 1875. 2 

Article XI -- Se.ction 11. liei ther the General 
Assembly nor any county, city, town, township, school 
district or other municipal corporation shall ever make 
an appropriation or 'pay from any pul>lic funa vvhatevcr, 
anything in ~id of any religious creed, church, or 
sectarian purpose •.•••• 

lio similar section existed in previous Missouri 

~onstitutlons. The Constitutions of Illinois and 

Pennsylvania contained similar sections. 3 

Article XII -- Section 2. No corporation, 
after the adoption of this Constitution, shall be oreated . 
by special laws; nor shall any existing charter be extended, 
changed or amended by special laws except those for 
charitable, penal or reformatory purposes, which are under 
the patronage Rnd control of the state. 

This prohibit1on was expressed in a previous 

section of the ccnRtltutlon. 4 The Conptitution of 1865 

" contained the provleionu , ae ~la twelve other constitu-

tions in 1875. 6 

The five sections follo~ing relating to corpo

rations possess no counterparts in previous Missouri 

~Art. IX, Sec ••• 
Minn.1857,VIII,4; liev.1864,XI,4; S.C.1868,X,9; Wis. 

3 l848,X,6. 
4Ill.1870,VIII,3; Pa.1873,X,1, 111,18. 
bArt. IV, Sec. 53, subhead (25). 
GArt. VIII, Sec. 2. 
Ark.1874,XII,2; Cal.1849,IV,3; la.1857,VIII,1; 111.1870, 

XI,l; Kan.1870,XIl,l; Me.1820,IV,14; Md.18G7,III,48; 
Nebr.1867,VII,1; ll.C.1868,VIII,l; 0.185l,XIII,1; W.Va. 
1872, XI, 1; Wis. 1848, XI, 1. 
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constitutions and none discoverable in other state 

constitutions in 1875. They apply to the powers of 

the legislature, however, and constitute limitations 

upon legislative powers, either by denying certain 

powers or by outlining a definite unvarying course of 

action for the legislature. 

Article XII -- Section 3. 
~hell not remit the forfeiture of the 
corporation now existing, or alter or 
charter, or pass any oth~r general or 
beneflt ~ of such corporation. 

The General Assembly 
charter of any 
amend such forfeited 
special laws for the 

Article XII -- Section 12. It shall not be 
lawful in this state for any railway cOIT-pany to charge for 
fre1 6ht or passengers a greater amount, for the trensporta
tion of the same. for a less distance than the &mount 
charged for any greater distance; and suitable laws shall 
be passed by the General Assembly to enforce this provislo~ 
but excursion and commutation tickets may be issued at 
special rates. 

article XII -- Section 15. • •• the General 
Assembly shall pass laws enforcin~ by suitable penalties, 
the provisions of this section. lProvidin3 for openness 
and publicity in the conduct of corporate businee6es~ 

Article XII -- Section 16. . •• and the General 
Assembly shall pass no law exempting any such property 
(rolling stock or other movable property belonging to 
railroadsJ from execution and sale. 

Article XII -- Section 19. The General 
Assembly shall pase no lew for the bp-nefit of B railroad 
or other oorporations, or any individual or BRsociation 
of indivIduals, retrospective in its operations, or which 
imposes on the people of any county or muniCipal sub
division of the ~tate a new liability in respect to trans
actions or consl~erat1ons 9lrea~y PAst. 



189 

Article XII -- Section 14. The General 
AEsemb1y shall pass laws to correct abuses and prevent 
unjust discrimination and extortion in the rates of freight 
and passenger tariffs on the different railroads in this 
State, and shall from time to time pass laws establishing 
reasonable maximum rates of charges for the transportation 
of passengers ~lnd freight on sai d railroads, and enforce 
all such laws by adequate penalties. 

This section had no counterpart in previous 

Missouri constitutions, but a similar section prevailed 

in the Constitutions of Illinois1 and Miohigan2 . 

Article XII Seotion 20. ~o law shall be 
passed by the General Assembly granting the right to 
construct and operate a street railroad wfthin any city, 
town, village, or on any public highway, without first 
acquiring the consent of local authorities •..... 

This section possessed no counterpart in 

previous Missouri Constitutions, but similar provisions 

were fonnd in the Constitutions of Illinois and West 

Virginia. 3 

Article XII -- Section 26. . No act of the 
General Assembly authorizing or creating corporations 
or aesociations with bRn'king powers (except banks of 
deposit or discount) nor amendments thereto shall go into 
effect, or in an~7' manner be enforced, unless the same 
shall be submitted to a vote of the qualified voters of 
the State, at the general election next succeedin~ the 
passage of the same, and be al)proved by a major! ty of the 
votes cast at such election. 

1 21870, XI, 15. 
31850, Arnd't. 29, Sec. 1. 
Ill. 1870. XI, 3; w. Va. 1872, Xl, 6. 



ilo counterpart to thi~ section existed in 

previous ~isBouri constitutions, but the Constitutions 

of California. Indiana. Maryland, ~ew York. Ohio. Oregon, 

South Carolina. and Wisconsin contained similar pro-

1 visions. 

Article XIII -- Section 2. The General 
Assembly. in providing for the organization, equtpmAnt, 
and d.lscipline of the militia, ebal1 oonform. as nearly 
as practicable to the regulations for the government of 
the armies of the United States • 

. This section possessed no counterparts in the 

Conptttutions of 1865 and 1820. The Constitution of 

Illinois possess eo substantially the same section. 2 The 

Constitution of 1865 eave the General Assembly power to 

orgenize a militia, out did not prescribe the United 

states Army Regulations. 3 The Constitutions of tw~lve 

states included the section 8S embodied in the Con~titu

tion of 1865. 4 

Article XIII -- Section 7. The General 
Assembly shall provide for the safe keepint;; of the pub1io 
arms, military records, bannera and relics of the State. 

lio similar section existed in previous Missouri 

constitutions. The Constitution of Florida included 

lCel. 1849, .IV, 34; Ind.1851,XI,l; Md. 1867, III, 39; 
N.Y. 1846, VIII. 4; O. 1851, XIII, 7; Ore. 1857, XI,l; 

2 S.C. 1868, XII, 6; Wis. 1848, XI, 4, and 5. 
31870, XII, 1. 
4Art. X, Sec. 1. . , 
Ala. 1867, X, 2; Ua1.1849, VII, 1; Fla. 1868, XII, 2; 

Kan. 1859, vlII, 2; La. 1868, VIII, 144; Mich. 1850, 
XVII,2; Miss.1868,IX,2; Nev. 1864, XII, 1; •• J. 1844, 
VII, 1; N.C.1868,XII. 2; Wis. 1848, IV. 29; Neb. 1867, 
II, 26. 
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substantially the snrne provision. 1 

Article XIV -- Sect ton 1. The General Assembly 
of th iss ta te Rha 11 never i ntp.rfere w.i th th e pr irrary 
disposal of the solI by the United States, nor with any 
regulation whicb CongreRs may find necessary for securing 
the title in BueD soil to bam} :£lli.. purchasers. • •.....• 

The same section existeB in both previous 

Missouri constltutions,2 but in no other. 

\ Article XIV -- Section 7. The General assembly 
shal~ i~adlition to other penalties, provide for the 
removal from office of county, city, town and township 
officers, on conviction of willful, corrupt, or fraudulent 
violation or neglect of official duty. 

article XIV -- Section 9. The apPointment of 
all officers not otherwise directed by this Constitution 
shall be made in such manner as may be prescribed by law. 

No precedents for the two sect10ns above seem 

to have existed either in Missouri constitutions or the 

constitutions of other states. The one prescribes 

certain features to be incorporated within certain laws 

ma~e by the leeislature, Rnd so limits leeislattve 

discretion. Tl:e other nirects the leeislature to make 

laws regulat lng the tenure of ofn ces not provi oea for 

in the constitution. 

Article XIV -~ Section 10. The General 
Assembly shall have no power to authorize lotteries or 
6ift enterprises for an~ purpose, and shall pass laws to 

. ~1868, XII, 2. 
1865, Xl, 1. 1820, X, 1. 
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prohibit the sale of lottery or gift enterprise tickets, 
or tickets in any scheme in the nature of a lottery, in 
this state; and all acts or parts of acts heretofore 
passed bJ the Lebislature of this state, authorizing a 
lottery or lotteries, and all acts amendatory thereof, 
are hereby avoided. . 

A similar section was present in the Constitu-
. 1 

tion of 1865, though not so elaborate. Before the 

report of the Committee on Miscellaneous Provisions a 

corr;munication was presente~ to tne Convention by a mflmber 

from "one William Goodwin" suggesting that a clause be 

put in the Constitution repealing all existing lottery 

charters and prohibIting the granting of any more, ana 

prohibiting all gift concerns. 2 Similar sections were 

present in fifteen constitutions in 1875. 3 

Article XIV -- Section 12. Senators and Repre
sentatives shall, in all cuses, except treason, felony, 
or Dreach of the peace, be privileged from arrest during 
the session of tPe General Assembly, and for flft~en days 
next before the oommencement and after the termination of 
each session; and for any speech or debate in either 
house they shall not be questioned in any other place. 

This section was proposed4 as a new section for 

the art icle on the Le6islati ve Del.nlrtment after that 

article had been adopted. The section was referred to 

the Committee on Miscellaneous Provisions and was incorpo-

1 2Art. IV, Sec. 10. 
3J. 216. 
Cal.1849,IV,27; Fla.1868,V,20; I11.1870,IV,27; Ia. 1857, 

111,28; Mlch.1850,IV,27; Md.1867,III,36; Mlnn.1857,IV, 
31; N.J.1844,VII;2; Ore.1857,XV,l; R.J.1842,IV,12; Tenn. 
l870,XI,5; "Tex.1868,III,27; Va.1A70,V,18; W.Va. 1872, 

4 VI,36; WIE.1848,IV,24. . 
J. 638. 
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rated in the miscellaneous artic1~ by the report of that 

committee. 1 The same section, i nentica11y. existeR in 

th~ ConsU tut ion of 18652 enn in that of 18203 • Amone 

the other state constitutions operative in 1875, it was 

generally provi~eR that senDtors bnd r~presentatives should 

be free from arrest ~urin5 the session and for a specified 

number of days before b.nd after the srune4 • or during the 
~ 

sess i on and while going to and from i t D • except in cases of 

treason, felony, breach of the peaee 6 , . and possibly larceny~ 

or vi olat i on of t he oath of off iceS, an~, the t mem-Ders sho u1d 

not be ~uestioned outside for statements made in either 
9 house. 

~J. S. (t) 24. 
3Art. IV, Sec. 16. 
4Art. III, Sec. 23. 
AIe.1867,IV,ll, 16 da.; Cal.1849,IV,12, 16da.; Conn.1818, 

VII,10, 4 da.; Mich.1860.IV,7, 15 da.; Mles.1868,IV,19, 
15 dB.; liebr.1.867,II,16, 16 da.; Nev.I864.IV,11, 16 da.; 

5 R. 1.1842,IV,5, 2 da.; W.Va.1872,VI,17, 10 da.; 
Ark.1874,V,15;Ga.1868,1I1,4(c); I11.1870,IV~14; Ind.1851. 

IV,6; Kan.1859,I1,22; Ky.1850,1I,25; La.1868~1I,40; Me. 
1820,IV.8; Minn.1857,1V,8; N.H.1792;1I,20; N.J.1844,1V, 
8; 0.1851,11,12; Ore.1857,1V,9; Pa.1873,I1,15; Tenn.1870, 

6 11,13; ~eY-.1868,111,20. 
A1a.1867,1V,11; Ark.1874.V,15; Cal.1849.1V,12; Ga..1868,II1. 

4(e); 111.1870,IV.14; Ind.18~1,1V,8; KDn.1859.II.22; Ky. 
1850.11,25; La.1868,I1.40; Me.lS20,1V.8; Mich.1850.IV.7; 
Mlnn.1857,IV,8; Miss.1868.1V.19; Nebr.1867,1I,16; N.J. 
1844,1V,8; 0.1851,11,12; Ore.1857,1V,9; Pa.1873.1I,I~; 
Tenn.1870,1I,13; Tcx.1D68.1II,20; Va.I870,V,11; W.Va. 187~ 

7 VI.17; Wis.1848,IV.15. 
8Ga.1868,III.4 (c). 
9Pa.1873,I1,15. 
Ark.1874,V.15; Conn.181S,VIl,10; I11.1870,lV,14; Kan.185~, 

11,22; Ky.1850.11,25; La.1868,II,40; Me.1820,IV,8; Mich. 
1850,IV,7; Minn.1870,IV,8; N.J.1842,1V,8; 0.18L1,I1,12; 
Ore.1857,IV,9; Fa.1873,II,16; R.I.1842,IV,5; Tenn.1870, 
11,13; Va.1870,V',11; W.Va. 1872,VI,17. 
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CHAPTER VII 

Conclusion 

While the Contltitution of 1876 was a quite 

different document in its references to the legiolature 

from that of 1865. still the ConstItution of 1865 

undoubtedly furnishe~ the background for the legislative 

provi s ions in its successor.· This fact is fno tcated by 

the wording of a motion passed in the Convention on May 

6, 1875, that "a commi ttee on the Leg! p.lat tve Department 

be appointed to report .what ch~_ ges or amendments they 

deem necessary in tha t part of the constitution of the 
1 State which rolatee to the leeislattve department." 

Sixty of the hundred and seven sections discussed in the 

chaptere above possessed forerunners in the Const! tut ion 

of 1865, whereas' the neares t number of parallel sect ions 

in the Consti tution of any other state was forty-seven, 

in the Constitution of Illinois. 

Evidence does not seem to indicate that the 

hlissouri Constitution of 1820 was highly influential. 

save in so far as it was responsible for certain seotions 

within the Constitution of 1865, which, in turn, were 

used in the framing of seotions within the Constitution 

of 1875. 

~J. 23. 
See te~le. Appendix, p. 
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A table is included within the Appendix to 

this paper which in~icates the number of sections 1n each , 

division of the leeislat1ve article that were influenced 

by the different state constitutions in force in 1875. 

Tee table is derived from the section by section 

discussion in the preceding chapters. 

A dl~est of that table indicates that in the 

first division on Representation and AppDrtionment a 

group might be formed of those const! tutions apparently 

the most influential in the framing of seotions within 

it, to consist of the Constitutions of Miosouri, 1865, 

Illinois, Iowa, Texas, West Virginia, Arkansas, and 

Kentucky. These constitutions are mentioned in the 

order of their apparent influence. In next order of 

importance might be placed Georgia, Alabama, MissisSippi, 

California, Wisconsin, Pennsylvania, LouiSiana, Michigan, 

New York, Oregon, Soutb Carolina, Maryland, end Tennessee. 

In a third group might be placed New Hampshire, New Jersey. 

Ohio, Minnesota, Virginia, Delaware, Kansas, Nebrasl':'a, 

Nevada, North Carolina, nnd Vermont. Constitutions of 

practically no influence were those of Florida, 

Ma~sacbusetts, Rhade Island, &nd Connecticut. 

In the division on Le8islat1ve Procedure the 

first class comprises evidently the constitutions of 

Tennessee, Pennsylvania, Missouri, 1865, Michigan, 

Illinois, llevada. and Maryland. In the second group 
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m1eht be 9laced Arkansas, Georgia, Kansas, ~ew Jersey, 

New York, Ore[on, Ohio, West Virginia, ' Indiana, and 

Nebraska. A third group of ccmstltutions of douotful 

influence might be made up of those of California, Iowa, 

Minnesota, South Carolina, Texas, Virginia, Wisconsin, 

MisSiSSippi, Kentucky, Louisiana, Maine, New Hampshire, 

North Carolina, Rhode Island, and Vermont. 

In the ~lvis'on on Limitation on Legislative 

Power the constitutions of Pennsylvania, Missouri, 1865, 

III i noi s, Arkansas, ann Michl~an were unooubtedly the 

reost influential. In a second group, slightly le~B 

influential, were New Je'rsey, Kentucky, Maryland, l:ebraska, 

and New Yor}". Constitutiops only casually related to 

the Missouri sections ~ere those of Iowa, Nevada, Borth , 

Carolina, ~ennessee, West Vireinia, Wisconsin, Alabama, 

Florida, Georgia, Indiana, Kansas, Minnesota, Ohio, 

Oregon, Rhode Island, Texas, and Virginia. 

The constitutions of influence in the framing 

of the various ~iscellaneous sections relating to the 

legislature might be divided into a first group 

consistIng of those of Uis~ourl, 1865, Illinoic, West 

Vir~inia, California, Wisconsin, Florida, MissiSSippi, 

and Pennsylvania; a second group of those of Nebraska, 

North Carolina, Ohio, Michigan, Indiana, Virginia, 

Alabama, Iowa, Minnesota, Nevada, Kansas, and Oregon; 
, 

and a third group con81st1ne of the constitutions of 
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Kentucky, Georgia. MDine. Uaryland. Uew Jersey. New York, 

South Carolina, Tennef'lsee. Ar'kensas, Connecticllt, Delaware, 

LouieianH, Maf::sachu~etts, New Hernpshire, R1:o"e Island, 

Texes, enr. VerMont. 

In mAking 8 summar~T of the Constitutions 

influencing all of the sections al? D whole, dee1ine with 

the legislative department, the first class would include 

tbe four constitutions. Missouri, 1865. Illinois, 

Pannsylvania, Rnd West Virginia. The second class would 

i~clude the constitutions of Florida. Michigan. Arkansas, 

Alabama, Tennessee, California, Wisconsin, IndiRna, 

Maryland, ilebraska., Iowa, Ohio, Mississippi, Kentucky, 

Georgia, bnd New York. The third class would conaist 

of the constitutions of lievada, ilew Iiampshire, Oregon, 

Texas. Virginia, Kansas, Minnesota, North Carolina, Hew 

Jersey, and South Carolina. Among the constitutions 

practically inslgnifioant In Inf111ence would be those of 

Connecticut ·, Delaware, Louisiana, Maine, Rhode Islend, 

a nd Vermont. 

It Is noticeable that those consti tutlons 

framed nearest the date of the Missouri Constitution of 

1875 were the most influential. The Constitutions of 

Illinois, West Virelnla, Hnd Pennsylvania were framed 

in 1870, 1072, and 1073 respoctive1y. The only other 

constitutionG in force in 187G framed later than 1868 

were those of' Tennessee, 1070. und arkansas, 1874, both 
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of which stand among the first five constitutions in the 

second group. The constitutions of the New England 

States, which were framed ~ost remotely in point of 

ter~itory and of time comprise almost exc1upively the 

group of those least influential. 

The Constitutions of Illinois and West Virginia, 

BE well as of Kentucky. Alabama, and MisSissippi were 

Arnone the more influential ones in the framing of the 

sections relative to the Executive Department in the 

Constitution of 1875. 1 The constitutions of Illinois, 

Kentucky, Alabama, Ohio, Maryland, and Tennessee operative 

in 1820 were instrumental in the framing of th~ legisla

tive sections in the Missouri Constitution of that year. 2 

These are some of the same constitutions that were influ-

ential in the framing of the legislative sections in 1875. 

The organization of the legislature and tenure 

of members in the Missouri Constitution of 1875 wae 

praotically the same as in every state constitution of 

the time, except perhaps in the case of the election of 

Senators and Representatives from the towns in the New 

England States. The major ~roblems in connection with 

the legislature in the Convention were those of repre

sentation and a.pportionment and of the effective limita

tion of legislative powers, in the latter of which was 

~Howard: Exec'v. Art. Const. Mo. 187b, p. 
Shoemaker: First Const. Mo. p. 137. 
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involved the matter. of preventi ng 10c.a1 a~d special 

legislation, of guarding against hasty end ill-considered 

action on the pert of the legislature by the prescription 

of exact procedure and by the inclusion of statutory 

matter in the con~tit'lltionJand of extensively limiting 

the legislature's power in a fimmcle1 end contractual . 
way. 

In its "Article to the People",l intended to 

furnish information to voters BS to the new constitution, 

the Convention of 1875 stated thRt in the matter of 

representation and apportionment no radical change was 

made. To remedy an inequality in the population of some 

of the Senatorial districts caused by failure of the 

legislature to redistrict the state in 1&70, the state 

was in part redistricted in the constitution. Inoreased 

r~presentation In the lower house for more populous 

counties was obtained without excessively increasing the 

number of representatives in the "House". 

Wholesom·e limitations, accor(Hng to the 

"Article", were placed upon the powers of the lee1slR-

ture, in "guar~lng agRinst the possibility of oills 

becoming lav:s which have not been fairly considered" lJy 

requiring "greRt particularity" in th~ enactment of laws, 

in prescribing blenniDl sessions, in prescribing eeneral 

IJ. S. (a) 26. 
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leg1s1at1on only, in IJrAscribing a smaller allowance for 

members after seventy days. l'lnd "therefore shortening the 

seesions and making for a more satisfactory performance 

of business",· in preventing the creation of debts over a 

certain limit. except by a two-thirds majority popular 

vote. and in requiring a two-thirds majority in each 

house to pass a bill over the Governor's veto. 

The maIn general tendenc7 in <tate constItutIon ) 

. making at the time wae the.llmltation of legislative I 

powers. In tr.is tendency the Missouri Constitution of 

1875 has a prominent place. The preponderating amount 

of attention given to the lee1s1ative department was due 

to the effort to limit and define its powers within the 

narrowest compass possible. The Legislative Article in 

the Mie:sollri Constitution of 1875 inclunes fifty-six 
. 

sect ions as comp ared .vi th twenty- fi ve in the Executl ve 

Article ~md fort~~-four in the Ju(licial Art icle; and as 

compared with thirty-five sections in the le~islative 

article of the constitution of 1865 und thirty-six in 

that of 1820. The nearest number of se·ct Ions in thtt 

legislatIve article in anJ other state constitution was 

fifty in that of We~t Virginia (1872). The average 

among all the state constitutions, including Missouri, 

1865 and 1820, was thirty-two. The m~BcellDneous 

sections, including mostly statutory matter in the 

constitution ' of 1875 nun:bered fifty-one, while the 

i 
i 



201 

nearest to th&t was forty-one in the Constitution of 

South Carolina (1868). The average ' was eighteen. The 

total of all sections dealing with ' the legislature in 

the Missouri ~onstitution was one hundred and seven; the 

nearest number to that in other constitutions was seventy-

four in South Carolina (1868) and West Virginia (1872); 

tr.e average W8P fifty-one. 

The above compari s on furnisheR a good noti on 

of t~e deteiled extent to which the Misrouri Con8titutlon 

limits legislative powers. It has been noted in Chapter 

V above that 1!issourl went farther in this matter than 

any other individual state and farther than the average. 

of them all. The above comparison indicates how much 

farther the state has gone. 

lio other constitution in 1875 possessed 

separate divisions on the Limitation of Legislative 

Rowers Bnd on Legislative Rrocedure. The number of 

) 
miscellaneous and statutory provisions in other constt-

tutions was comparatively small. The Missouri Constf-

tution of 1865 contained some limitations upon legisla

tive powers because the ten~ency had already begun at 

that date, but the Const.itution of 1875 inclu~ed twenty

five sections ta~en MAinly from the Constitution of 1865 

in which the restrictions upon the legislature were 
1 . 

increased and twenty. three new sections not included in 

lArt. III. &,12,i6,20123~26.28L34139145.47.49150~53,55,56. 
Art.V.12.1~.9. Art. ,10. Arll.V I, ,2. Art. X,v. 
Art.X.S. art.XIV,lO. 

. ,:~~ 
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the ConstitJ.;.tion of 1865 in which restrictions were 
. 1 

placed upon the le~islature. Besides these, any 

number of new statutory or mi~cellaneous provisions 

were aaded in 1875. 

In summary it mibht be said that approximatel¥ 

sevent¥-two sections in the pre~ent constitution of 

MisEOGri including ten ~ithin the division on Representa

tion and Apportionment, and the Executive Article, the 

eighteen defining procedure, the fourteen within the divi

sion on the limitation of legislative powers, and at 

least thirt~ of the miscelleneous provisions, constitute 

limitat'ons upon legislative powers. 

w. F. Dodd, in his "The Revision and Amendment 

of State ConBtitutions~2 indicates th~ following methods 

by which legislative powers !'lay be limited in State 

donstituttons:-- by ~eflningproce~ure. e. g. title, 

rea~lngs. ~nendments. b~ substantive requirements 

prohibiting local, special, Bnd certain ftnnncial legis

lation, by prescribing the relation of the executive Bn~ 

legislature in the general veto, veto of items, and 

budget procedure, by incl~s ion of lni tiati ve tind 

referendum proviSion, statutory provisions and provisions 

for le6islative reor~anization of such nature as to 

l Art • III, 21,28,25,27,30,32,35,43,44,46,48,51,52,54. 
Art.IX,12. Art. %,7,10. Art.XI,5; Art.XII,12,3,16, 

2 19,26. 
2. 



203 

limit legislative powers. The Mi~souri Constitution 

applied each of these methods in practically its fullest 

extent, except legislative reorganization, the initiative 

and referen~l1m, Dnd the defining of budget proce~llre. 

The latter two methods ha~ not begun.to be used tn any 

states in 1875. Besides the8e methods mentioned by Mr. 

DO(1Y'~ the Mipsouri Com~titution anopted others of 

similar nature, such as llmitlne the fre~uency ana length 

of sess1ons. 

A. N. Holcombe, in his "State Government in the 

United States," (1916)1 indicates the extent to which 

Missouri has limited legislative powers in comparison 

with other states by saying "at the present time, the 

states fa.ll into three groups with respect to the extent 

to which legislative powers have been restrIcted by the 

insertion of express limitations in the State constitu-

t Ions ...... . The third group" (those restricting 

legislative powers to the greatest ex~ent) ~compr1ees 

the greater number of states includine; almost all the 

states of the South ana Far ~est, of which the most 

conspicuoup representatives are Cellfornia. LouiSiana, 

end Missouri, ~na 1s charRcterized not only by the 

extensive liMitatIon of 1eeIs1atlve rowers~ but also by 

trf' regulation of the frAquency and duration of the 

1 . P. 122. 
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legislative sessions." 

It is not the purpose of this paper to discuss 

the wisdom of the policy of extreme limitation of le6i6-

latlve powers or to mention features that should 

accompany. its application. It seems reasonable, however, 

that a constitution with strict limitations Bhould be 

comparatively easy to amend. Such is the case In the 

Missouri Constitution. The legislative article may be 

too specific, the limitations included may be too strict 

and inconsistent with the free 9nr! best .functioning of 

the leeislatureor the policy-forming agency in state 

governmen t. ~here may b~ BO many limitations that the 

constitution is reactionary. 

for this paper. 

But those are not problems 

In concluSion, something miGht be said aB to 

the general nature of discuosion in the Convention. AS 

indicated by the Journal tind Debates, procedure was 

dignified and orderly, and matters were well considered. 

Remarks cy members were oftentimes exceedingly interesting 

and quite brilliant, interspersed wi th literary, historical" 

bnd biblical references, as well as wlth appeals to 

patriotIsm and with reference to philosophical prinCiples 

related to government. The large number of amendments 

offered to the various sections indicates the amount of 

thought en~ consideration that each section received. On 

the whole, the Convention was indeed noteworthy in the 

crEracter of its Member8hip, in the stimulating way in 
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which its work was none, (lnd In tee things which it 

accomplished. 
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EXl'L.ANA~ION OF REFERENCES 

All r efere nces to Potate constitutions are l:1ade 
after the followine plan:-. First, the abbreviation for 
the nRme of t he State; second, the date of the adoption 
of that state'e con f3 titntion; third, the Roman numeral 
indicatinG the .article; fourth, the fldure indicating 
the section, -- e. g. Pa. 1873, IV, I means, the 
Constitution of ~ennsylvbnis. adopted in 1873, Article 
fovr,Secticn one. 

References to the Journal of the Constitutional 
Convention of ~issourl, 187u, are ~ade as follows: J. 97 
means page 97 of the Journal; J. S. (t) 10 means pabe ten 
of that part of the supplement to the jcurn&l devoted to 
the proceedings on Thursday, Ju17 29th. The (t) indicates 
Thursday. It happens that the supplement contains onl~ 
the proceedlnJs of tLe last three days of the Convention, 
Thursday, :E'rlday, and Saturday, July 29th, 30th, and 31st, 
and the supplement is pa~ed se2arately for each day. 

References to the Debates of the Convention are 
made as follows: D. May 21st, meaning debates occurring 
on May 21st, 1875. The paging of the Debates Is 80 
unsatisfactory that It is not attempted to give the page 
number in every case here. T.he Debates sre not divided 
Into volumes, but .are roughly dlv1"'ed acoording to days. 



TABLE OF STATE CO~STITUTIO~S EXISTlilIG :rn 1875, 

ITITH DATES OF THEIR ADOPTION. 

Alabama ......................... 1867 
Arkansas. . . . . . . . . . . . . . . . . . . . . .. 1874 
Ca1ifornte •.•........... · ...•.• 1849 
Connecticut .•••.............••• 1818 
Delaware •••...............•.••. 1831 
Florida .........••.•.•..•....•• 1868 
Georgia •......••..............• 1868 
Il1ino1s ..• ~ ......... . •...•.... 1870 
Indiana ..•....••...•...•.•..... 1851 
Iowa. . . . . . . . . . . . . . . . . . . . . . . . . .. 1857 
Kansas. . . . . . . . . . . . . . . . . . . . . . . .. 1869 
Ke ntllc ky. . . . . . . . . . . . . . . . . . . . . .. 1850 
Louis1ana ...................... 1868 
Mat ne. . • . . . . . . . . . . . . . . . . . . . . . .. 1820 
Mery1 rmn •.•....•......•.....•.. 1867 
Massachusetts .................• 1780 
111chig~in .••••.•.....• ~ .•....••• 1850 
Minneeota ...................... 1857 
Miesouri ....................... 1875 
Nebraeka ....•...•.. - ....•...... 1867 
II evade.. . . . . • . . . . . . . . . . . . . . . . . .. 1864 
lIew Hampsh ire. . . • • . . . . • . • • . . . .• 1792 
New Jersey ..•.............•.... 1844 
l.e'vv york ............... ·.··.... 1846 
II orth Carolina.. . . . . . . . . . . . . . .. 1868 
Ohio ............................. 1851 
Oregon. . . . . . . . . . . . . . . . . . . . . . . .. l8b? 
l'ennsy1vl:tnia .•.•...••••.••.•••• 1873 
Rhode Island .•.•...•..•..•...•• 1842 
South Garo1 ina. . • • . . • . . . • . . . • .• 1868 
Tennessee •......•...•••.•.....• 1870 
Texas. . . . . . . . . . . . . . . . . . . . . . . . .. 1868 
Vermont .... ~ ................... 1793 
Vlrtjinla ....................... 1870 
West Virginia •..•..•••.....••.• 1872 
i'lisconsin •..•...•..•........... 1848 

.~ 



NAMES OF THE M~hlBER~ THE MI~SOURI CO.:JSTITUTIOIIAL 

COj:,jVEHTIO.u -- 1875 

Waldo? Johnson, ~resident, Saint Clair County 

N. W. Watkins, Vice-President, Scott County 

.Atchison County 

Malcolm McKillop 

Bollinger County 

J. lie Rider 

Boone County 

John Fleming Rucker Wtlliam F. Switzler 

Bucha.nan County 

James C. Roberts 

Ca.pe Girar~eau County 

Lowndes Henry Davis 

Carroll County 

John B. Hale 

Chariton County 

Charles Hammond 

Clay Countj" 

DeWitt C. Allen 

Cole County 

. Horrace B. Johnson Alfred M. Lay 

Cooper County 

Washington Adams 



DeKalb County 

Henry Boone 

Dent County 

John Hyer 

Franklin County 

F. W. B. Crews 

Gasconade County 

Charles D. EItzen 

Greene County 

Charles B.M.cAfee 

Grundy County 

John lie Shanklin 

Howard County 

Thomas Shackelford 

Howell County 

James lienry Maxey 

Iron County 

John F. T. Edwards 

Jacks on County 

William Christman Francis M. Black 

Jasper County 

John H. Taylor 

JefferAon County 

Pbillip Pipkin 

Johnson County 

Edmund A. ~tckerson 



Knox County 

Louis F. Cotty , 
Laclede County 

~eorge w. Bradfield 

Lafayette County 

lienry C. Wallace 

Lincoln cou!ity 

Archibald V. McKee 

Macon County 

Benjamin Robert D~sart 

Marion County 

Edward McCain 

Monroe County 

A. M. Alexander 

Newton County 

B. F. Massey 

Pemiscott County 

Geor~e W. Carleton 

Pike County 

ileil Cammeron Hardin 

Platte Co~nty 

Elijah Rise liorton 

Polk County 

John W. Ross 

Ralls County 

William Priest 



Randolph County 

John Rey 

Ray COlmty 

James F. Ferris 

Ripley County 

Pinokney Mabrey 

Saint Clarles County 

Henry Clay Lookland 

Saint Franoois County 

Edmund V. Conway 

Saint Louis County 

James O. Broadhead 

lienry C. Brookmeyer 

James C. Edwards 

Thomas Tasker Gantt 

Louis Gottsohalk 

Nicholas A. M.orten · 

Saline County 

William H. Letoher 

Schuyler County 

J. R. Rippey 

Scotlflnd County 

L. J. Wagner 

Sullivan County 

VI. Halliburton 

Vernon County 

Samuel R. Crockett 

Webster County 
Rooert W. Flen 

Henry Thomas Mudd 

George H. Shields 

Henry J. Spaunhorst 

Amos Riley Taylor 

Albert Todd 



TAELE :SliO'.vL; ~ ~;UI~ER m' SECTIOlJ;3 I.d?1UElICED BY O:i:'llER ST.n.TE CO.ilSTITUTIOllS 

Representation 
and 

Apportionment Procedure Limitations Miscellaneous 
22 sections , 19 sections 14 sections 51 sections 

------,--------,--"'-~-..::-.~::-------'---'---"--,--'------------

State 1st.2nd.Total 1st.2nd.Total 1st.2nd.Total 1st.2nd.Total Grand Total 
Ala. 9 9 1 6 7 1 1 . 2 b 7 24 · 
Ark. 10 10 2 4 6? -'=-5--:--- 3 3 24 
Cal. 1 - '7- 8 -.'4- -~4--.t-------=--'--'4;---7;-7--'lnl;------:2~3:;---

=C=o !l=n-.-- 4 4 --1---1-- 2 6 
Del. 1 --4' 5 2 2 7 
Fla. 3 3 7 7 1 1 '-4---6 10 21 
Ga -. ---=1--8 9 1 5;r---;:6~-'''1------:;1- 1 4' - 5 £I--
Ill. 4 9 13 2' 5 7 4 1 5 -15 7 22 47 
Ind. 1 7 8 5 5 1 1 2 --6--- - -8 22 
Ia. 2 10 12 1 3 4 -2- - - - - 2 2 -5 --'7 25, 
Ran. 1 --4--~----6- ----:6:---- 1 1 6 6 18 
Kl... 4 6 10 2 2 3 1 4 2 3 5 -- --2r---, 
La. 8 8 1 1 3 3 12 

--------~-_r----------------~--~----._----Me • 1 1 2 " 1 1 1 3 4 1 
11.:1 • 7 - 7 1 6 7 3 , 1 4 ----- -4' 4 22 
Mass. 1---1- 2 ----r-: "-l---3~=-= 
iii i c h • 2 £) 7 2 6 8 3 2 ~ --3--:-r- ' 8 28 
11i nn. r----g 6 4 4 f 1 1 6 7 18 
Miss. 9 9 3 3 5 5 10 ~2~2~-
~N~eb~r-.-----~5----D~~ £) £) 3 _____ ~3~-~2~~7--9w-----·=-~2~2----
Nev.-- '--'£)~---;=5"""----:;-1--6;;-, -~7r----~2 2 1 6 7 21 
';;;';:"~----''''''--4 6 1 1 19~,--if. E. P 2 2 
N. J. 1 56 6 6 2 B 4 4 4 , ---,,2-Q,~ __ 
N. y . .:..~ _....:2=-----:5;..-__ -,,7~_2 4 6 2 -1---3---- 1, __ ,o:;;.,..-_- _' -:· 4~'------....:;2'_i;O._-
ll. C • U ' £) 1 1 2 1 1 2 2 7 9 18 
O. 1 5 6 ·----::6:---6---.-1- 1 2 7-- 9 22-
Ore. 2 5 7 6 6 1 1 1 5 6 2.0 
~R=a=. ::~~::-=1~-=--=-~7~-=--=--=-:8-=--=--=--==5~-=--=--;5=---_-~-,;"1~-;;:'O;::_--:~-c~7;;-_-_-=--"';1:-:"-_-=-~8~-=--=-~4~-=--=--37.;~ -_ -_ -_ ~-i7~======~3;;-13;~~-= 
R. I~ 2 2 1 1 1 1 2 2 6 
S. C. 1 6 7 1 3 4 4 4 15 
Tenn. 7 7 2 9 11 2 2 4 4 B4 
Tex • :r1--:;1:-::0~--::-1""'1---'-~~4---::4;---i 1 1 2 3 19 
Vt • 5 5 10 1 11 1 1 17 , 

Va. 6 6 4 4 1 1 2 6 8 19 
W.Va . ! 9 10 2 4 6 2 2 6 6 12 30 
W1 s . 1 7 8 1 3 ' 4 2 2 --::2--'9'---' E'Oll.---- 25~ 

Mo. 1865 61 j 

"First" means number of secti ons in which the influence of the consti tu..;,. ,j 
tion in the cases appeared to be of first importance, it probably being 1 
one of a few constitutions influencing, or possessine an identical 
section, e1;C. , 

"Second h means cases in which the influence wa~ of sAcondsry importance. I 
"Total" is the sum. under each division of the "first" ann "second"figur$ 
The "Grand Total" is the sum of all' "totals". 1 

' 1 
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