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In 1853, New York City acquired Central Park. It 
became the nation's first large city park. Since then 
communities have sought to acquire areas for parks to 
reserve spots of natural beauty; to provide areas for 
leisure and recreation activities; and to maintain green 
oasis as islands in the midst of concrete and asphalt for 
present and future generations. Furnishing areas for 
parks and recreation has long been accepted as a 
function of local government. 

Desirable park sites have become sparse in popu
lated areas. Funds available to purchase sites also have 
been reduced in recent years. 

When a community determines a need for additional 
open space, or when it becomes aware of available land , 
it must select the acquisition strategy most appropriate 
to the specified situation. 

The method of acquisition must be acceptable to 
both the property owner and the community. It goes 
without saying that it is to the advantage of the 
community to obtain the use of the land for the smallest 
cost. However, several of the alternatives listed below, 
while involving no cost, have other basic limitations 
that may be unacceptable to the city . 

Building Line and Official Map Ordinances 

Missouri statutes allow municipalities and counties 
to utilize the building-line or setback-line law to reserve 
land for streets and sites for other public improvements . 
This approach consists of a document in both map and 
narrative form which shows proposed streets and sites. 

It is an implementation instrument by which the 
local governing body establishes its policy on the 
location of streets and sites. This way, developers and 
other private interests are put on notice as to the local 
government's plans for future land acquisition. Land 
for parks, recreation and other open-space sites may be 
reserved for future acquirement. 

The primary advantage of this method is that it 
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temporarily holds private land from further develop
.ment until the local government obtains it. The basic 
disadvantage is a question of constitutionality , which 
has not been decided in Missouri. The official map is an 
advanced, complex method of the building-line law 
which is now available to only four constitutional , 
charter cities in Missouri. 

Joint Development of Parks with Schools 

In a time of limited tax dollars , joint purchase and/or 
development of parks by municipalities and schools 
should receive prime consideration. Schools usually 
are well located geographically. They often include a 
number of desirable facilities which are normally not in 
use at the time the municipality needs them. Also, the 
school may have more land than it needs at the present 
time on which the municipality may develop joint use 
facilities. Municipalities and school districts should 
coordinate their efforts in planning and purchasing new 
areas. 

Subdivision Regulations 

In Missouri, subdivision regulations may require 
developers to dedicate land for public purposes includ
ing channels of circulation (street right of ways and 
utility easements), and sites for public services and 
facilities (schools and recreation areas). These regula
tions may require the developer to "dedicate" property 
for parks, recreation and open space, or they may 
"reserve" land for this purpose until the appropriate 
local government may obtain the property within the 
alloted time , otherwise the developer may proceed to 
utilize the land. 

Some communities are now requiring the payment 
(fee in lieu) ofa sum of money (usually depending upon 
the acreage or number of lots) by the subdivider instead 
of dedicating land. If the land to be dedicated is too 
small, poorly located in relation to residents or if 
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adequate park land already exists, the money can be 
used to acquire other needed public sites or develop 
those already existing. 

Non-Profit Association, Civic Group 

A number of municipalities in Missouri have public 
parks, recreation areas and golf courses which are 
owned and operated by non-profit associations or civic 
groups. In many cases, a higher level of maintenance is 
achieved than if the city maintained them. 

Many communities may have VFW or American 
Legion baseball fields, Lions or Optimist parks, etc. 
The advisability of such agencies continuing to own 
and/or maintain these areas, must be determined on the 
basis of the individual situation. In some municipalities , 
service clubs have been called upon to acquire land 
when the city was without funds. This alternative 
should receive consideration in small communities 
where cities are unlikely or unable to provide a level of 
maintance suitable or necessary for the area. 

Homes Association 

A homes association is an incorporated nonprofit , 
private organization functioning according to legal 
considerations included in the deed. It is usually 
created by the developer at the time he subdivides the 
land. He usually dominates the organization in its 
formative years and gradually withdraws as the sub
division develops and lots are sold. 

Such an organization may be voluntary or involun
tary, but the latter is preferred with membership going 
to each lot owner who bears his share of the cost 
according to the agreement. 

The functions of the association may include: 
• the enforcement of protective covenants to sustain 

the character and long-term value of the area, 
• the maintenance of open spaces in the development , 
• the provision of some municipal services such as 

streets, refuse collection, police and fire protection, 
and 

• the support of local recreation programs for the 
inhabitants. 

Some associatio ns operate community clubs, 
swimmi ng pools , or golf courses. But, the vast majority 
probably furnish only recreation programs for neigh
borhood children in the nearby open spaces. 

The principal ad1•antages are ( I) the area ' s appear
ance may be better maintained and (2) the recreational 
facilities and programs provided might otherwise be 
absent. 

The chief limitations are the makeup of the organi
zation and its function are extremely difficult to alter. 
The association may duplicate services furnished by 
local government. The cost of the assocition's annual 
dues are in addition to local property taxes. 
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Informal Agreement with the Land Owner 

This procedure is more frequently utilized by local 
governments than is generally recognized. It probably 
is most widely employed in education and recreation. 
The agreement, although usually for a short period , 
may extend for a number of years. 

Such an agreement may be terminated at any time 
by either party for any reason; however, the agreement 
is more likely to be honored if the parties have close , 
continuous relations. 

The public cannot designate the area and the owner 
may want to specify how the land may be used. The land 
may be eventually donated to the public, but the 
purchase price may change at any time. 

All sources should be investigated. Factories, rail
roads, public or quasi-public institutions, as well as 
individuals, can be approached about "borrowing" 
some of their land for a short time. 

Easements 

An easement conveys specified rights or uses to 
land without the transfer of actual ownership. An 
easement may provide an alternative that will produce 
the desired benefits without the expenditure of a large 
sum of money. With an easement, one may pick and 
choose those rights in which he has an interest. 

It is likely that one of the following types of 
easements could be utilized by a park and recreation 
department as a method of obtaining additional park 
land or " buffer" areas. 

A. Conservation Easement 

This type of easement simply restricts land use so 
that it will be maintained in a manner compatible with 
the natural environment. Generally, it does not allow 
industrial , commercial or residential development on 
the property. Furthermore, the clear-cutting of trees 
or the alteration of the land-form is usually prohib
ited. Any and all restrictions must be specifically 
stated in the easement agreement. 

Advantages to the Landowner 

I. Public access does not have to be allowed. 
2. Property owner retains rights to the land (ex

cept those relinquished in the easement). 
3. Landowner may sell or lease the land (terms of 

easement agreement remain with the deed). 
4. Real Estate taxes are reduced since the fair 

market value of the property is lowered by the 
easement. 

5. Estate taxes are reduced because of the lower 
property value. 

6. Landowner may claim the fair market value of 
the easement as a tax deduction if he donates 
the easement to a governmental agency. 

Advantages to Governmental Agency 

I. Property remains on tax rolls. 



2. An easement will generally cost less than fee 
simple acquisition. However, it should be noted 
that the cost of an easement may nearly equal 
the cost of fee simple acquisition, if the sur
rounding area is experiencing development 
pressures. 

3. Property is protected from incompatible devel
opment 

B. Scenic Easement 

An easement of view. A scemc easement 1s 
usually obtained in those cases where it is the 
governmental agency's desire to simply protect the 
buffer areas around a park boundary or to preserve 
the scenic qualities of a tract of land. Unlike the 
conservation easement, public access cannot be 
negotiated. A scenic easement strictly disallows 
public use of the property. 

With the exception of public access, the advan
tages to the governmental agency and the landowner 
are the same as those outlined for conservation 
easements. 

C. Recreation Easement 

An easement allowing public entry on the land for 
purposes of enjoying specified recreational activities. 
Again, with the exception of public access, the 
advantages to both the community and the property 
owner are the same as those for the conservation 
easement. 

Gifts - Donations 

Gifts are valuable sources of land. If a wealthy 
landowner, charitable individual or organization does 
not wish to donate all the land, ask about selling the land 
for less than fair market value and taking a tax 
deduction on the remainder. In essence, he would be 
donating a portion of the value of the land to the 
community. 

This option is advantageous to the landowner 
because he can utilize the fair, market value of the land 
donation (if given to a governmental agency) as a tax 
deduction. Furthermore, he would have the satisfac
tion of knowing that open space has been preserved for 
future generations. 

The community obviously benefits from a donation 
because the actual outlay of cash is decreased. An 
additional advantage, however, might be realized if the 
city is utilizing a Federal Land and Water Conservation 
Fund grant as a source for acquisition monies . 

This grant program, as administered by the Mis
souri Department of Natural Resources' Outdoor Rec
reation Assistance Program, provides 50% reimbursa
ble grants for the acquisition and/or development of 
outdoor recreation areas. If a community is fortunate 
enough to have received a grant and a land donation, the 
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fair, market value of the donated land (as documented 
by an acceptable appraisal) might be eligible as a source 
for the city's 50% local match to the grant monies. In 
other words, by receiving a donation, the actual amount 
of cash expended by the city reduced further when 
Federal Land and Water Conservation Fund monies 
are involved in the acquisition. Please note, however, 
that the Outdoor Recreation Assistance Program staff 
must be contacted before a land donation is accepted by 
the city if it is to be used for matching purposes. 

Rent 

This method, while universally employed for a short 
term use of a property, is seldom considered a means to 
reserve a site . It is flexible, for the local government 
may surrender the property at the end of each rental 
period. However, the owner may also regain posses
sion at the same time. 

The approach calls for periodic payments, but the 
local government does not increase its equity in the 
property. The desired property may not be available 
and the owner must concur with such an arrangement. 

Areas for ballfields have been rented on occasion 
until permanent fields can be reconstructed . 

Lease 

A lease agreement allows a community to have 
exclusive possession of a tract of land for a stated 
period of time . This type of agreement can be manipu
lated to provide needed open space on a limited time 
basis . However, unless a lease is given in perpetuity, 
the property can only be developed with either non
permanent recreational facilities or with improvements 
that have a life expectancy that coincides with the 
length of the lease. A lease may be more advantageous 
than ownership for several reasons: 

1. A sum is paid each year instead of a one-time 
capital sum that requires bond financing; 

2. As a community changes, a lease may be more 
flexible to better relocate facilities such as 
branch libraries, health center, etc., that need to 
be near their clientile. 

3. If a lease is donated in perpetuity, the donor can 
deduct the fair market value of the lease from his 
income taxes. 

Lease Purchase 

This type of agreement is similar to a standard lease 
arrangement with the exception that the community has 
an option to purchase at some future date at a fixed 
pnce. 

Purchase and Lease-Back with Restrictions 

With this technique, the community purchases a 
tract of land and immediately leases the property to 



either the prior owner or others. The lease, however, 
contains restrictions which dictate the types of allow
able development. Generally, this method is used to 
protect the "buffer areas" adjoining a park boundary. 

Long-Term Option Agreement 

This includes dividing land into smaller parts and 
acquiring these parcels at stated intervals for an agreed 
price. This method enables a local government to 
acquire land closer to current costs and it avoids future 
land speculation to a large degree. 

The landowner may find it beneficial for income tax 
purposes. The local government may find it more 
convenient to pay for a property over a period of years 
as compared to a large lump sum that may require the 
passage of a bond issue. The principal disadvantages 
are: 

1. The local government may not be able to make 
such an agreement with a property owner until 
the property is developed. 

2. The public does not have use of the property until 
it is finally acquired. 

3. The landowner must agree to such an agreement. 
This technique is best utilized outside areas of 

intensive development. 

Purchase and Resale with Restrictions 

This alternative involves the acquisition of property 
that is sold to either the previous owner or to others 
with certain restrictions that will control the types of 
development permitted on the property. 

Undivided Interest of Land 

An undivided interest refers to a percentage or 
portion of ownership in a tract ofland without identify
ing any specific acreage amount or area. As an interest 
owner, the city would have use of the entire tract. 

Tax Sale 

When a property owner fails to pay his annual real 
estate tax, a local government may acquire such 
property for a public purpose. If the real estate taxes are 
delinquent for five years, the property is offered to the 
highest bidder at a tax foreclosure sale. The owner then 
has two additional years to redeem his property by 
paying all back taxes and penalities. The local govern
ment must bid for the delinquent property as would any 
private citizen. Such property can usually be obtained 
for less than market value . 

The local government then becomes responsible to 
maintain the property in a reasonable condition. The 
acquisition may prevent incompatible land uses at some 
future date. Disadvantages include: (1) no control over 
location; (2) usually small size; (3) little available in 
many communities. 
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The local government is not given an opportunity 
before the property is offered to the general public. In 
addition, the acquiring government must wait for a 
number of years to obtain title to the property. With all 
concerns satisfied and final negotiations completed, the 
property is transferred to the buyer and the check to the 
seller. The city's attorney should supervise the transac
tion. 

Fee Simple Acquisition 

Property purchased in fee involves a negotiated 
purchase price and the transfer of full title rights to the 
buyer. Generally, for the protection of both the buyer 
and seller, an appraisal is used to substantiate the fair 
market value of the property. 

To insure that a quality appraisal will be obtained, 
the following points are suggested: 

1. Review the appraiser's resume and contact pre-
vious employers. 

2. Review his professional affiliations. 
3. Request a cost estimate for his services. 
4. Forward the completed appraisal to another 

qualified appraiser for his review and concur
rence with the established value. 

Once both parties agree to the purchase price for the 
property, the buyer should closely review all docu
ments pertaining to the transfer of the deed and note 
those rights to which he is entitled. In light of this 
recommendation, the buyer should consider the follow
ing items before the transaction is consummated. 

1. Examine the warranty deed. 
2. Review the legal description and property survey 

map. 
3. Obtain either an attorney's opinion of title or title 

insurance. This will indicate any easements on 
the property and/or encumbrances against the 
title. 

Condemnation. 

This is the process by which a governmental agency 
takes private property from the owner, without his 
consent, for public use. The owner, however, usually 
receives fair, market value for the property as deter
mined by appraisals and/or a jury trial. 

Condemnation powers should only be exercised as a 
last resort, after all other alternatives have been ex
plored and negotiations with the property owner have 
failed . 

Life Estate 

During the search for land to be used for park and 
recreation purposes, at times negotiations may be with 
an elderly person. This type of individual has generally 
purchased the property at sometime in the past and has 
made it his home. Consequently, the owner is not 
willing to sell his property during his lifetime. One 
method of acquisition which will satisfy both a commu-



nity 's desire to preserve the tract for future public use 
and the landowner's desire to remain on the property is 
known as "reserving a life estate. " 

With this technique, the public agency acquires the 
property in fee subject to the reservation ofa life estate. 
This will give the property owner the right to live on and 
use the land for as long as he or other family members 
live . However, upon the death of those persons iden
tified in the life, estate agreement , the property is 
automatically transferred to the public agency. 

If the owner donates his land with a life estate 
reservation , he will be able to take advantage of the 
following considerations: 

I. Property taxes are reduced. 
2. A federal income tax deduction may be taken for 

the value of the interest donated. The amount of 
the deduction depends on the fair market value of 
the interest retained by the life tenants , the fair, 
market value of the interest retained by the life 
tenants, the fair , market value of the land and the 
ages of the designated life tenants. 

3. The property will not be subjected to estate 
taxes. 

Bequests 

A governmental agency may receive land by means 
of a provision in an individual's will. If possible, a 
donor's will should be reviewed with the individual to 
insure that all of the donor' s wishes will be fulfilled 
without any unnecessary difficulties. It will be easier 
for the governmental body to resolve any discrepancies 
in the will with the donor rather than the estate. 

The following advantages may be realized when 
land is willed to a public agency: 

I. The donated land is not subject to estate or 
inheritance taxes. 

2. The fair, market value of the land is deductible 
from the deceased's gross estate. (There are no 
percentage limitations on the amount of the 
estate tax deduction.) 

Private Enterprise 

A rapidly expanding source of assistance for the 
acquisition and development of park and recreation 
areas is in the private enterprise sector of communities. 
There are endless opportunities to involve one of the 
following private organizations in your park and recre
ation program: 

1. Corporations (the Internal Revenue Service al
lows corporations to donate up to 5% of their 
adjusted gross taxable income) 

2. Private and corporate foundations 
3. Utility companies 
4. Landowners 
5. Service organizations 
6. Merchants associations 

The donor may be able to receive these benefits: 
1. Favorable publicity 
2. Tax deductions 
3. Reduced or eliminated ownership costs includ

ing property tax, insurance and maintenance 
expenses 

4. A more stable community 
5. More efficient utilization of land through multi

ple use 
The key to a successful private enterprise donation 

program lies with a well designed, marketing program 
which ties a community need with a specific interest of 
an individual, organization or corporation. This ap
proach requires careful planning , adequate research of 
the potential donor , personal contact and development 
of effective visual aids. 

Conclusion 

It is important that a community consider all 
feasibile options when acquiring and/or developing 
park and recreation areas. After an indepth research of 
the available methods , the ones most applicable to the 
specific situation should be implemented. The financial 
resources available should be utilized to their fullest 
potential. 

Sources of Federal and Private 
Financial and Technical Assistance 

The following organizations or agencies may be able to provide your community with needed 
financial and/or technical assistance. 

I Soil Conservation Service I 
P.O. Box 17 107 
Denver, Colorado 80217 Jefferson City, Missouri 6510 I 

Missouri Department of Conservation I 
P.O. Box 180 
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Missouri Department of Consumer Affairs , 
Regulations and Licensing 
Division of Community Development 
P .O. Box I 18 
Jefferson City, Missouri 65101 



Department of Commerce 
Economic Development Administration 
Title Building , Suite 505 
909 17th Street 

The Nature Conservancy 
I 800 North Kent Street 
Arlington , Virginia 22209 
(703) 524-3151 

Federal Housing Administration (HUD) 
Executive Tower Building 
1405 Curtis Street 
Denver , Colorado 80202 

Denver , Colorado 80202 

Employment & Training Administration 
Office of Information 

The Trust for Public Land 
82 Second Street 

Missouri Department of Natural Resources 
Outdoor Recreation Assistance Program 
P.O. Box 176 

Federal Building, Room 14010 
1961 Stout Street 

San Francisco, California 94105 
(415) 495-4014 Jefferson City, Missouri 65101 

Denver , Colorado 80294 
Bureau of Land Management 
Room 700 

Department of Recreation and Park Administration 
Extension Division 
University of Missouri 

Federal Highway Administration 
10488 West 6th Place 

Colorado State Bank Building 
1600 Broadway 605 Clark Hall 

Columbia, Missouri 65211 
Lakewood , Colorado 80215 

Denver , Colorado 80202 

National Park Service 
P.O. Box 25287 

The Heritage Conservation & Recreatio n Service 
Mid-Continent Region 
P.O. Box 25387 Community Services Administration 

Federal Building, 12th Floor 
1961 Stout Street 

Denver Federal Center 
Denver, Colorado 80225 

Denver Federal Center 
Denver, Colorado 80225 

Denver , Colorado 80294 

Env ironmental Protection Agency 
1860 Lincoln Street 

U.S . Fish and Wildlife Service 
P.O. Box 25486 

Farmers Home Administration 
Diamond Hill Office Complex, Room 231 
2490 West 6th A venue 

Denver , Colorado 80295 
Denver Federal Center 
Denver, Colorado 80225 Denver, Colorado 80211 
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