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Most municipalities in Missouri do not have enough 
park land, and park lands continue to be at a premium in 
newly-developed subdivisions. Subdivision regula
tions, which require the developers to set aside park 
land for recreation purposes, offer local elected officials 
one of the most promising ways to insure that the 
community obtains adequate open space and park land 
for newly developing areas within the city. 

Today, most municipalities in Missouri have 
adopted the philosophy that the private development of 
land imposes burdens upon the community-at-large. 
One of these burdens is the provision of park land to 
serve increased numbers of people created through the 
development. At least a portion of this burden should 
be recognized as a legitimate cost of development to be 
borne initially by the developer and ultimately by those 
who purchase land and/or housing from them. Most 
communities have for years required subdividers to 
provide streets, sewers, curbs and gutters and other 
improvements under the philosophy that these benefit 
those who will live in the subdivision. Therefore, the 
cost should be borne by those in the subdivision rather 
than those in the community-at-large . 

In a recent survey of 63 Missouri cities with city 
managers or administrators, nine cities including 
Boonville, Cameron, Gladstone, Grandview, Ellis
ville, Kirkwood, Kansas City, Liberty, Moberly and 
Savannah had subdivision regulations requiring the 
dedication of parks and open spaces. 

In addition Eureka, Kirksville and Lake St. Louis 
indicated they were either considering such ordinances 
or were in the process of drafting them. 

Advantages and Disadvantages 

While the small number of municipalities using 
mandatory dedication in their subdivision regulations 
see it as an opportunity to obtain "free park land," 
many developers see it as just the opposite . 

Because many planning and zoning commissions 
are made up of developers and contractors, the major 
issue between the developers and community planners 
is which group of taxpayers should pay for parks and 
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recreation facilities in the new subdivision. The devel
oper advances the belief that the burden of park 
acquisition should be borne by the city and, thus, 
shared by all the taxpayers as part of the total master 
plan of community expansion. 

On the other hand, some local elected officials point 
out that neighborhood parks and playgrounds primarily 
benefit the immediate subdivision. Therefore, they say 
that at the time of planning the developer should reflect 
this cost in the price of homes as he does the cost of 
streets, sewers, curb and gutters, sidewalks, etc. The 
municipal officials indicate that the developer is not 
giving his land away but merely passing the cost of open 
space and park land onto the home buyers just as he 
passes the cost of other city-required developments 
onto the buyer. They point out that research has shown 
that homes near parks are in more demand than homes 
away from parks, and their value increases faster. 

Most municipalities which considered mandatory 
subdivision regulations for parks and open space found 
significant early opposition from developers. Most of 
the nine municipalities in Missouri incorporating open 
space requirements into their subdivision regulations in 
spite of developer opposition, have found that attitudes 
of developers have changed. Most have come to favor 
such an ordinance because it helps them sell their lots 
and houses. 

Question of Legality 

The question of legality has been resolved nation
ally in the U.S. Supreme Court decision (92S. CT. 220, 
1971) where the court denied a hearing on an appeal 
from a subdivider in California. The high court upheld 
the new mandatory dedication law, which eliminated 
any question of its legality. 

The question of legality in Missouri has been raised 
by many in recent years. The U.S. Supreme Court 
indicated that their decision was based upon the in
terpretation that parks and recreation areas are utili
tarian in nature and an essential aspect to the health and 
welfare of neighborhoods and community life similar to 
streets, sidewalks, curbs, gutters, and utilities, thus 
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establishing them as essential without question. 
The U.S. Supreme Court did indicate , as part of 

their decision , that clear evidence must show manda
tory dedication is based upon uniform standards and 
subdivision regulations, and that all subdivision devel
opers are treated equally by the requirements under 
which dedication is made, no matter what method is 
used to determine the amount of land to be dedicated. 
The courts have held that it is within the police power of 
the city to require such a dedication as a condition of 
approval of a subdivision map as long as the following 
are met: 

1. There is state enabling statuatory 
authority to do so. 

2. The standards to guide the agency 
are adequate and definitive. 

3. The extra action requested by the 
agency is not gross or arbitrary. 

4. The land is of significant public 
interest. 

5. A procedure for due process in ac
quiring such land is established. 

6. Fair compensation is paid . 

In Missouri, there has been a question for some time 
concerning whether or not the state had enabling 
statuatory authority for mandatory dedication. 

In a recent case of the Home Builders Association 
of Greater Kansas City versus the City of Kansas City, 
(#59725 September 12, 1977), the Supreme Court 
considered Kansas City's ordinance; 

" requiring subdivision developers to dedi
cate four acres per hundred or nine percent 
of their marketable land for use as a park, or 
if the dedication of land would impose an 
undue hardship on the developer, the de
veloper could be required to pay a sum of 
money for acquisition of land as a public 
park." 

The Court held that: 

"a mandatory dedication of property for 
recreational purposes is valid if it is within 
the sub-neighborhood or neighborhood 
parks generally. In these two types of parks 
one can expect to find areas and facilities 
for swings, seesaws, climbing apparatus, 
sandbox, sliding board, and other open 
areas for play. Depending upon the size of 
the development there might be areas for 
field sports such as baseball , soccer, foot
ball and possibly a swimming pool. Alloca
tion of land for parks and open space is not 
an exact science and has been approached 
in a variety of ways. 

Some communities have chosen the 
simple solution of requiring a fixed per
centage of the gross developable acreage 
be dedicated for park and open space 
purposes, usually between five and ten 
percent. 

A number of local governments have 
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chosen a similar solution by requiring that a 
specific number of square feet of land be 
dedicated for each dwelling unit. The spe
cific number of square feet varies widely; a 
reasonable amount appears to be between 
500 and 2,000 feet per unit. 

Some local governments have devel
oped sliding scales, often relating the popu
lation density or type of development to the 
amount of land to be developed . 

Flat, dry and easily accessible, 
centrally-located land is necessary to de
velop ballfields, municipality 's power, and 
if the burden cast upon a sudivider is 
reasonably attributable to his activity . . . In 
so far as the establishment of a subdivision 
within a city increases the recreation needs 
of a city, then to that extent the cost of 
meeting that increased need may be rea
sonably required of the subdivider." 

With these decisions at the U.S. Supreme Court and 
the State Supreme Court level, most experts of munici
pal law have agreed that mandatory subdivision regula
tions are legal in Missouri and meet the criteria and 
conditions established by the courts. 

One of the implications, from the Kansas City case 
suggested, however, that fixed arbitrary percentages of 
land to be dedicated may not be acceptable. Com
munities may want to have a sliding scale range 
depending upon population density, the type of devel
opment, tbe amount of land be developed. 

How Much Land Should be Required and 
Where Should It Be Located? 

One of the first considerations in determining how 
much land should be required is the number of people it 
will serve. Court decisions have consistently suggested 
that the land required of the developer shouid benefit 
those in the development, and that the targets of 
mandatory dedication should be play apparatus areas 
and other recreational areas. The developer, on the 
other hand, cannot develop flood plains, steep slopes , 
rock and wet areas for housing units and may try to 
influence the city to accept these areas. The following 
should be considered in negotiaitons with the developer 
and will help get the kind of land desired and needed: 
access, location, unity, utilities, shape and soils. Only 
the mention of these are made here because of space 
limitations. Additional information is available in the 
resources listed at the end of this article . 

Fees in Lieu of Land 
There are two reasons why fees may be desirable in 

lieu of land undersubdivision requirements . 
The subdivision may be too small that the amount of 

land which could be dedicated would be too small to 
serve a useful function, or it may be in a poor location , 
or poor quality, or not suited for the intended purposes 
of the subdivider , or the subdividing land may already 
be near a park. 



The other factor is in the administration of the 
regulation itself. A number of California communities 
use what they call a property development tax , under 
the guise of residential development fees, bedroom 
taxes, or park and recreation facilities taxes . These 
cities charge a flat rate for every newly constructed 
residential dwelling. These fees range between $50-400 
per dwelling unit. Some communities have sliding 
scales based on a number of dwelling units per acre and 
the total number of acres developed. This is done under 
the philosophy that the developer cannot provide 
comprehensive recreation and park facilities for just his 
development if it is rather small and some of the 
facilities required may need to be provided on more 
area or regional basis than he is able to do. 

The advantages for a development fee over other 
types of regulations are: 

1. It applied to the entire city, not only to 
developments in a particular subdivision. 

2. Fees can be adjusted to compensate 
for differences in the cost for land in the 
different areas of the city. 

3. Many authorities recommend this 
property development tax as a better alter
native than the dedication first and fees lieu 
of provisions as an alternative . 

4. It is easier to administer, does not 
have the geographic limitations, and meets 
with much less resistance on the part of the 
developer. 

The courts, however, have repeatedly emphasized 
that the money collected must be used to meet the park 
and open space needs of the subdivision in which it 
came . This would suggest that additional development 
of existing parks or the development of a regional park 
serving this neighborhood would be appropriate. 

Writing Mandatory Dedication into a Local 
Subdivision Article or Ordinance 

The municipality has several options in including 
mandatory dedication into its subdivision ordinance. 
Some local governments have adopted separate ordi
nances to cover this matter. While this can be done, it 
would be better if a developer could find all the 
regulations he needs to know in one ordinance. 

Some suggested provisions which should be in
cluded in a land dedication ordinance are: 

1. The purpose, 
2. Applicability, 
3. Amount of land to be dedicated, 
4. Restrictions on the land to be dedi

cated (access, location, shapes , 
soils, unity and utilities), 

5. Acceptance of the land , 
6. Maintenance of the dedicated land , 
7. Fees in lieu of land, and 
8. Enactment. 
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Summary 

While the mandatory subdivision regulations or the 
property development tax method may appear to pro
vide ''free park land,'' it should not be thought of as a 
quick and easy answer to the park and recreation 
problems and needs facing communities. Other tools 
which may be more appropriate are also available to 
municipalities. These are also discussed in a companion 
guidesheet entitled Methods of Obtaining Park Sites 
RG205. This guidesheet considers such tools as com
prehensive community planning, official maps, zoning 
ordinances, capital improvement programs, and taxing 
authorities. All of these tools should be used to provide 
a balanced program of acquiring and developing park 
and recreation areas for community residence. None of 
these tools should be used as a' 'one and only" method. 

Municipalities, by using the techniques previously 
discussed, can transfer much or all of the initial cost for 
developing such park and recreation areas from the 
general taxpayers to the new residents who will be 
buying homes from the developers. At present this 
seems to be among the best alternatives for providing 
these facilities. When adequately publicized and dis
cussed and when the rules are clearly defined and fairly 
applied, the good developer knows parks will help him 
sell his product and usually will cooperate in any 
reasonable request. 

Many communities without mandatory subdivision 
regulations, particularly those in areas neighboring 
growing metropolitan county areas, are missing valu
able opportunities to acquire park land while it is still 
open space. Once the land is developed, acquiring park 
land usually means houses must be purchased. This 
makes the cost prohibitive. Communities should con
sider acting now in order to set aside a heritage for the 
future . 

SOURCES OF ADDITIONAL 
INFORMATION 

Management Aid Bulletin No. 18 
"Park and Recreation Land Requirements in New 
Subdivision and Replattings," by Harry H. Feldman , 
National Recreation & Park Association, 1601 North 
Kent Street , Arlington , Virginia 22209. 

Missouri Municipal Review 
" Free Park Land ," by Arlin Epperson, May , 1978 , 
Missouri Municipal League , Jefferson City , Missouri . 

Planning Advisory Service 
" Mandatory Dedication of Land or Fees-in-Lieu of 
Land for Parks and Schools," by Mary E. Brooks, 
American Society of Planning Officials , 1313 East 
Sixtieth Street, Chicago, Illinois 60637. 

Recreation Guidesheet 
RG205 "Methods of Obtaining Park Sites" Depart
ment of Recreation & Park Administration
Extension, 605 Clark Hall, University of Missouri
Columbia. 
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A SAMPLE SUBDIVISION 
REGULATION 

Communities considering Mandatory 
Ded ication clauses in their subdiv ision 
regu lations may want to review the follow
ing example-currently used by Grand
view, Missouri. 

ARTICLE V. OPEN SPACES 
Sec. 27-20. Open Spaces Provided. (a) 

All subdividers or developers shall provide 
for reasonable, adequate open space parks 
and recreational facilities as provided in the 
city plan. This provision shall be satisfied by 
any one or a combination of the following: 

(1) Dedication of open space land for 
public use. 

(2) Fee in lieu of dedication grants, or 
(3) Development of parks and recre

ational facilities within the subdivision. The 
method selected must be approved by the 
park board, planning commission and by 
the board of aldermen prior to acceptance 
of the final subdivision plat. 

(b) This provision applies to develop
ment of all lands in the City of Grandview 
including all subdivisions, lots, tracts and 
parcels of land regardless of intended us
age. 

(c) Neighborhood facil ities, open space 
parks, and recreational facilities provided 
by this article shall be within or near the 
development area, intended to serve the 
needs created by such development. 

(d) The board of aldermen shall have 
final determination as to the acceptability 
of dedicated lands, or fee in lieu or combi
nation as appropriate to meet the require
ments of this article and no building per
mits shall be issued until provisions of this 
article are satisfied. (1953, s. 2) 

Sec. 27-21. Dedication of Open Space 
Lands. (a) Schedule. If dedication of land is 
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selected , the dedication shall be by deed or 
plat, the amount of dedication requ ired 
shall correspond to the density of the sub
division, and shall not be less than provided 
in the schedule of dedication: 

SCHEDULE OF DEDICATION 
(Minimum Requirement) 

Zoning 
R-1 
R-2 
R-3 
Other (Residential) 

Amount of Dedications 
5% 

7.5% 
10% 
10% 

The above required open space shall be in 
addition to minimum requ ired yard areas 
and space reserved for off-street parking in 
zoning ordinance. The percentage figures 
of dedicated space shall be based upon 
gross area on the development or subdivi
sion. 

(b) Suitability. All lands to be dedicated 
shall meet the following general requ ire
ments: 

(1) Size and shape: Should not contain 
less than five contiguous acres and be a 
minimum of 200 feet (average) on nar
rowest dimension. 

(2) Location and accessibi lity: Should 
be located in or adjacent to subdivision or 
area to be served and easily accessible to 
same. Consideration should be given to 
placing park areas where they can be added 
to by future subdivisions, or in adding to an 
existing park. 

(3) Topography-drainage: Should con
sist of 50 percent minimum area within a 
grade less than 4 percent; balance may be 
covered with steep slopes , streams, 
ditches, lakes, or other natural features. 



(c) Credit for Private Parks and Recre
ational Facilities. Any subdivision plat con
taining suitable facilities to be reserved, 
constructed and maintained by a private 
organization to serve the needs of the 
subdivision being created may satisfy the 
requirements of this chapter provided: 

(1) They fulfill the area and suitability 
requirements of this article and, 

(2) Are approved by the park /board, 
planning commission, and board of alder
men. (1953, s. 3) 

Sec. 27-22. Fee-in-Ueu of Land Dedica
tion. (a) When a subdivision is prohibited 
from dedication of land, a fee-in-lieu is 
required, the amount of such fee is deter
mined from the fe.e-in-lieu of dedication 
schedule: 

FEE IN LIEU OF DEDICATION 
SCHEDULE 

Zoning 

Other 
(residential) 

Per Acre Basis* 

$250 per acre 
$400 per acre 
$600 per acre 
$400 per acre · 

Per Dwelling 
Unit Basis 

$75 
$60 
$50 
$40 

*Fractional parts are prorated. 

(b) Fees Paid When. Fee-in-lieu may be 
paid on an acreage basis at the time of final 
plat presentation (terms may be arranged if 
approved by the board of aldermen); fees 
on dwelling unit basis must be paid prior to 
issuance of a building permit. No building 
permit shall be issued until requirements of 
dedication and/or fees are received by the 
city. 

(c) Fee-in-Lieu Schedule Revision. The 
board of aldermen shall periodically or 
upon the request of the park board, review 
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and revise the fee-in-lieu of dedication 
schedule in keeping with current fair mar
ket values, relative to the initial schedule at 
the time of adoption of this article.*(*Feb. 
26, 1973) 

(d) Special Fund Created. All f_...q.,-lieu 
payments shall be deposited in a spec::ial 
neighborhood park account establisheci'by 
the city and such funds may be used only 
for the purctlase and development of 
neighborhood park and recreation 
facilities. (1953, s. 4) 

Sec. 27-23. Resubdivlding. Any lands 
resubdivided after passage of this article* 
shall .be subject to the provisions of this 
chapter except any lands or fee-in-lieu 
grants previously paid on same lands will 
receive credit; however, in no instance will 
lands so dedicated to or fees received by 
the city be returned or /:refunded to devel
opers or subdividers. (1953, s. 5) (*Feb. 26, 
1973) 

Sec. 27-24. Water Courses. Where a 
subdivision is transversed •by a water 
course, drainage way, channel, or stream, 
there shall be provided utility easements 
and. drainage rights of way, · conforming 
substantially to the lines of such water 
courses or drairage rights of way of suffi
cient width to permit maintenance and 
future expansion reasonably anticipated. 
(t953, s. 6) 

Sec. 27-25. Natural Features. Natural 
features such as trees, brooks, hill tops, and 
views, shall be preserved wherever possi
ble. The subdivider shall designate or show 
at the time of filing his final plat what trees, 
and other natural features are to be re
tained. Artificial and natural lakes and 
wooded areas are to be preserved, and 
encouraged as much as possible. (1953, s. 
7) 
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