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ABSTRACT 

 

The quest for African Americans to gain emancipation and equal civil rights occupied 

the efforts of abolitionists and antislavery advocates for much of the nineteenth century. For 

both men and women who valued the democratic principles of equality upon which the 

nation was founded, the struggle for freedom for Black Americans and their natural rights to 

liberty and self-determination was important not only for the abolitionist cause but for the 

nation to achieve the full contribution of all its inhabitants. While some of those involved in 

this cause are historically well-known, their specific criticism of slavery and the conflicts of 

law that they presented are not as well known. Viewing the struggle for African American 

freedom and equality through the writing of certain Antebellum writers who articulated their 

concerns about slavery presents a unique opportunity to see their resistance of slavery as an 

indictment of human-made or positive law that allowed government to violate individuals’ 

natural rights that were sanctioned by natural and divine law. 

Selected writers, William Lloyd Garrison, Frederick Douglass, Lysander Spooner, 

Lydia Maria Child, and Herman Melville, articulated their criticisms of slavery and the law 
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through their speeches, editorials, essays, and fiction and contributed to the culture of 

criticism that highlighted both the differences between abolitionists and the political debates 

about slavery. This project examines their writing and the ways their literary efforts brought 

to light the complexity of the slavery issue and the relationship between individual rights and 

the law in the turbulent decades leading up to the Civil War.  
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CHAPTER 1 

INTRODUCTION 

ABOLITION: RHETORIC, REFORM, AND THE LAW 

 Pretending to lay Claim to the Pure 

 And Holy Christian Religion, of what Congregation 

 Forever, but especially in their Ministers, by whole  

 example filthy, Leprosy, and Apostasy is  

 spread far and near; it is a notorious Sin, which  

 Many of the true friends of Christ, and his pure 

 Truth, called Quakers, has been for many years 

 And still are concerned to write and bear Testimony 

 Against, as a practice for gross &hurtful to Re- 

 ligion, and destructive to Government, beyond  

 What Words can set forth, or can be declared of  

 by Men or Angels, and yet lived in by Ministers 

 And Magistrates in America. 

 The Leaders of the People cause them to Err.  

 Written for a General Service, by  

 him that truly and sincerely desires the perfect 

 And eternal Welfare and Happiness of all Man— 

 Kind, all the World over, of all colors, and  

 Nations, as his own Soul! 

 

All Slave Keepers that Keep the Innocent in Bondage 1 

As an argument against slavery and the laws that allowed it, the preface to Benjamin 

Lay’s 1737 book clearly addresses those who held enslaved people and calls for their 

emancipation. As a Quaker, Lay acknowledges both the moral dimension of slavery as a 

“notorious sin” and the religious and political powers that allow its existence. The preface 

attempts to recognize those who claim to be Christians yet practice slavery and indicts 

ministers and magistrates alike who lead others to ignore slavery’s injustice. For Lay, the 

practice of slavery goes against the religious teachings of his faith as a Quaker, and both the 

 
1 Benjamin Lay, All Slave Keepers that Keep the Innocent in Bondage, Library of Congress, accessed 

September 1, 2020, https://www.loc.gov/item/66038906/. 
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active practice of holding enslaved people as well as the inaction of those who allow the 

practice to continue are connected. By acknowledging the need to speak out against slavery, 

Lay professes his desire as well as the aspirations of others who wish to abolish slavery in 

America.  

While there were Quakers and other religious leaders who either held enslaved people 

or who used the Bible to justify slavery, Quakers were at the forefront along with African 

American activists-- in denouncing slavery and calling for emancipation. From the nation’s 

founding, Quakers were outspoken against slave trading and initiated petition drives aimed at 

colonial legislatures initially calling for slavery’s end. In efforts to stop slavery and slave 

trading, Quakers sent petitions to Congress demanding African Americans’ freedom. Later, the 

Quaker Society of Friends conducted both international and religious initiatives against 

slavery. The Quakers’ primary theological belief embraced pacifism and eschewed violence, so 

they did not advocate for radical means to limit or eliminate slavery, yet their moral stand 

against slavery, initially in England and then in America, led the way for the abolitionist cause.  

As an outspoken critic of slavery, Lay as well as other Quakers such as Ralph 

Sandiford and Anthony Benezet, argued against slave trading. While Lay addresses the 

hypocrisy of religious and judicial leaders who act as stumbling blocks to those who should 

recognize and honor the equality of all men, Sandiford takes a religious approach that calls 

on Christians to reject the temptations of the devil and to show in deeds, not just words, their 

commitment against slaveholding.2 As an early critic of slavery, Standiford decries the 

positive law that conflicts with divine law and allows for slavery’s existence. Benezet takes a 

practical approach that focuses on stopping slavery by eliminating the demand for enslaved 

 
2 Ralph Sandiford, A Brief Examination 1729, accessed September 10, 2020, 

rosenbach.org/blog/Benjamin-lay. 
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persons. Focusing on the purchaser, Benezet notes in his publication Observations on the 

[E]nslaving, Importing and Purchasing of Negroes (1760) that the supply of enslaved 

persons would end if those buying did not call for them.3 As part of their argument against 

slavery, Quakers recognized the guilt Christians should experience in denying the humanity 

of African Americans and called for people to treat others with the same regard as they 

would ask for themselves. Lay’s call for moral responsibility would be echoed later by 

abolitionists such as William Lloyd Garrison and Lydia Maria Child who attacked slavery 

and the positive laws that allowed it. 

 Antislavery views were not confined to just the Quaker faith. Other religious 

denominations like the Puritans and leaders such as Jonathan Edwards who represented 

Puritanism and God’s grace against sin also promoted the abolition of slavery in recognition 

of the natural rights of all men. While not all religious organizations promoted abolition, the 

efforts of outspoken Quakers helped form the first antislavery society, the Pennsylvania 

Abolition Society with Benjamin Franklin as its Honorary President in 1787. Other early 

antislavery organizations included The Maryland Society for Promoting the Abolition of 

Slavery and the Relief of Free Negroes and Others Unlawfully Held in Bondage, which 

was founded in 1789. These early antislavery societies emphasized the rights of 

individual citizens inherent in the nation’s founding and their belief in the faith 

community to honor the teachings of Christ.  

Although by the 1820s much of the antislavery initiative was focused on colonization, 

a plan for sending freed enslaved persons to Africa that seemed to appease slaveholders, this 

effort was rejected by most abolitionists who saw it as a means of denying rights to 

 
3 Anthony Benezet, Observations on the Inslaving, Importing, and Purchasing of “Negroes,” 2nd ed. 

1760, Library of Congress, accessed September 7, 2020, https://www.loc.gov/item/02010533/. 
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Blacks and reinforcing prejudice toward them . As an outgrowth of religious belief in 

the equality of all men, the abolitionist movement was initiated by those who wanted slavery 

to end and who over time would favor immediate rather than gradual emancipation. Gradual 

emancipation was used as a legal means for some states to eliminate slavery over a period of 

time. Although initially embraced by some abolitionists such as Garrison, later it was viewed 

as an unsatisfactory tactic that prolonged slavery. By the 1830s, the abolitionist cause 

encompassed even more people of different religious backgrounds and beliefs, including a 

growing number of Protestant evangelicals. Numerous antislavery societies were formed 

with an objective of raising awareness of the moral need to eliminate the evil of slavery and 

to unite the efforts of those opposed to slavery. Many of these societies came about as the 

Second Great Awakening, a religious revivalist movement among Protestants, initially to 

reform themselves and then to reform society, became prominent. Abolitionist groups 

worked to bring awareness to the cause by sending petitions to Congress, holding abolitionist 

meetings, and boycotting products made by enslaved persons’ labor. While other reform 

initiatives such as temperance, women’s rights, and utopian communities were also active 

during the 1820s and 1830s, the abolition movement became the most important social and 

moral reform effort of the nineteenth century. Those who embraced humanitarian objectives 

including the equality of all races, came together from ten Northern states to form a national 

organization whose objective was to bring about immediate emancipation of all enslaved 

persons. The American Antislavery Society, initiated by William Lloyd Garrison in 1833, 

called for emancipation through non-violent means or “moral suasion.” As part of its 

initiative to abolish slavery, the society encouraged the publication of antislavery material 
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and public forums to educate the public.4 At its zenith, the American Antislavery Society had 

1,350 local chapters with 250,000 members.5 While early efforts of antislavery advocates 

originated from whites, especially in the Quaker community, Blacks were also involved in 

promoting abolition and organizing abolitionist societies. Although whites primarily 

organized to abolish slavery, Blacks also were interested in increasing African American 

equality and social justice. Black abolitionists often utilized freedom lawsuits that petitioned 

the court to grant enslaved persons freedom based on their status as free Blacks who were 

held under false imprisonment. They also gave antislavery speeches and initiated petitions in 

their campaigns against slavery. Abolitionists frequently faced violent attacks, and some 

antislavery groups became divided about their strategies. 

Differences in their viewpoints about abolition and the methods to achieve their goals 

would eventually lead to splits within the established abolitionist movement and a rejection 

of Garrison’s nonpolitical and more radical ideology. Garrison and his followers encouraged 

people not to attend churches that allowed slavery and not to vote or hold political office to 

deny government’s authority. The American Anti-Slavery Society split about women’s right 

to participate in its organizational offices or whether abolitionists should serve independently 

in political offices. Some abolitionists viewed politics as a means to end slavery and worked 

to create an independent political party. These political abolitionists initiated the Free Soil 

party in 1848, and in 1854 helped form the Republican party. As the 1840s and 1850s 

 
4 Declaration of the Anti-Slavery Convention, Philadelphia, December 4, 1833 (Broadside), Rare 

Book and Special Collection Division, Library of Congress, 3-13, accessed September 7, 2020, 

https://www.loc.gov/resource/rbpe.15302600/?st=text. 
5 “American Anti-Slavery Society (AASS),” America Abolitionists and Antislavery Activists: 

Conscience of the Nation. 2020, accessed November 5, 2020, americanabolitionists.com/American-

anti-slavery-society.html. 
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progressed, abolitionists became more adamant about their cause while slaveholders became 

more vocal in their objections to efforts to eliminate slavery. The tensions arising from these 

two competing factions led to a growing divisiveness that would eventually lead the nation to 

the Civil War. This extreme divisiveness was manifested by sectionalism in which 

Southerners placed the protection of slavery and their economic system ahead of national 

interests while Northerners who opposed slavery prioritized their own economic and political 

views. In spite of political efforts to ease sectional tensions through legislation such as the 

Kansas-Nebraska Act of 1854, and efforts to extend the Compromise of 1850 that divided the 

entry of states as slave states or free states, deep regional differences divided the country and 

resulted in a show-down between secessionist backers and those who wanted to abolish 

slavery and preserve the Union. 

Abolitionism: Recognition of Injustice 

While today the abolition of slavery is a long-ago settled issue, the residuals of 

conflict that erupted in the Civil War still linger in the form of often unacknowledged racism 

and prejudice. While this study is not an in-depth look at the causes that led our nation to the 

brink of disunion, it is focused on the cause of abolition and how certain American writers in 

the Antebellum era recognized the confrontation that existed between the natural rights of 

individuals and the authority that resided in the government through positive law. Defining 

this conflict, I identify how the mechanisms of government in the form of positive or human-

made laws that reinforced slavery subjected individuals to physical and psychological 

injustice and deprived the natural rights of individuals to be free. Recognizing the conflict 

that these writers identified allows me to highlight the problems inherent in American society 

at the crucial time leading up to the Civil War and to point out how their writing provides an 
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understanding of both the abolitionist movement and the need for legislative reform. While 

abolition itself is not a controversial issue today, the study of abolition and slavery as well as 

its relationship to the law has been a subject of study-- especially for historians and legal 

scholars. Important works such as Baynard Tuckerman’s William Jay and the Constitutional 

Movement for the Abolition of Slavery (1893), Michael Vorenberg’s Final Freedom: The 

Civil War, the Abolition of Slavery (2004), Henry Mayer’s Slavery: All on Fire (2008), and 

Sean Wilentz’s No Property in Man: Slavery and Antislavery at the Nation’s Founding 

(2018) have examined abolition and the role of antislavery sentiment that shaped the United 

States’ social and political history in the decades leading up to the Civil War. George 

William Van Cleve’s A Slaveholders’ Union: Slavery, Politics, and the Constitution in the 

Early American Republic (2010) provides an in-depth perspective of the major state and 

federal political and legal developments during the nation’s early years. Robert S. Levine’s 

Race, Transnationalism, and Nineteenth Century American Literary Studies (2018) looks at 

race and slavery in classic American literature, which includes both Frederick Douglass’s My 

Bondage and My Freedom (1855) and Harriet Beecher Stowe’s Uncle Tom’s Cabin (1852). 

Debbie Lee’s Slavery and the Romantic Imagination (2002) is a comprehensive view of the 

topics of race and slavery in view of antislavery literature and political writings, whose focus 

is on Britain’s nineteenth century writers such as Blake, Wordsworth, Coleridge, and Keats. 

Solomon Northup’s account of his life under slavery became the basis for the film 12 Years a 

Slave (2013), while the story of the 1839 ‘slave’ revolt and the resisting enslaved persons’ 

trial became the 1997 film Amistad. Recently, David Waldstreicher has examined the 

relationship between slavery and the Constitution in Slavery’s Constitution: From Revolution 

to Ratification (2009).  
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Historians have long questioned the motives, tactics, and significance of abolitionists. 

While abolition was not a popular cause prior to the Civil War, by the war’s end more people 

were inclined to view emancipation as a worthy goal. Following the war, early nationalist 

historians looked at abolitionists as moral heroes.6 Baynard Tuckerman (1893) viewed 

abolitionists as courageous and the protectors of free speech. He credited abolitionists as 

preserving the American rights they valued in spite of efforts to suppress the antislavery 

movement by force in the 1830s.7 While this favorable view of abolitionists lingered during 

the latter part of the long nineteenth century, by the 1930s and 1940s, revisionist historians 

saw abolitionists as promoters of destruction whose efforts at agitation brought on a civil 

war.  

Criticism of abolitionists concentrated on their intentions and questioned whether 

their actions were truly motivated by spiritual integrity. Some historians viewed abolitionists 

primarily as fanatics who acted out of their own self-righteousness and had little actual 

regard for enslaved people. Historian Margaret Shortreed George (1959) claimed that 

antislavery politicians were not morally motivated to oppose slavery but were inclined to act 

to destroy the southern power.8 While not explicitly blamed for causing the Civil War, 

abolitionists were not credited with specific accomplishments and their activity was thought 

to be from individual commitment to a reform cause.  

Over time, historians returned to seeing abolitionists more favorably. Historian 

Gilbert H. Barnes (1933) attributed the efforts of antislavery activists to a theological shift 

 
6 Mertin L. Dillon, “The Abolitionists: A Decade of Historiography, 1859-1869,” The Journal of 

Southern History 35, no.4 (November 1969): 500, accessed November 30, 2021,  

https://www.jstor.org/stable/2206837?seq=10#metadata_info_tab_contents. 
7 Baynard Tuckerman, William Jay and The Constitutional Movement for the Abolition of Slavery, 

(1893), accessed November 30, 2021, https://www.gutenberg.org/files/39568/39568-h/39568-h.htm. 
8 Dillon, 520. 
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toward benevolence and abolitionism as capable of conservative action, identifying 

advocates such as Theodore Dwight Weld and James Gilespie Birney as well as the more 

eccentrically viewed William Lloyd Garrison and his followers.9 Other historians such as 

Avery Craven (1942) attributed the work of the antislavery movement as well as other 

antebellum reform to frustrations people experienced due to economic and social changes.10 

Craven described some northerners as particularly sensitive to unconscious psychological 

needs that prompted them to respond through antislavery activities such as protests. Such a 

view did not account for their recognition of slavery as a moral issue but rather as their 

psychologically flawed response to societal tensions. Other historians such as Clifford Griffin 

(1960) described abolitionists as motivated by a desire for order and a need to preserve the 

status quo, not as advocates for social change.11 

Scholars have traced abolitionism to both religious and political origins. Historians 

Gilbert H. Barnes and Dwight L. Dumond (1961) attributed abolitionism to an antislavery 

impulse originating in the evangelical movement, then working through the antislavery 

societies, and finally becoming institutionalized in the Liberty, Free Soil, and Republican 

parties.12 Historians Betram Wyatt-Brown, James M. McPherson, and Gilbert H. Barnes 

credited controversy over the gag rule for opening the way to an antislavery political party.13 

Historian David B. Davis’s (1962) study of antislavery movements identified the connection 

between vast cultural and religious changes and the impetus toward abolitionism. 

Responding to explanations that identified abolitionists by a certain group or class, historians 

 
9 Dillon, 504. 
10 Dillon, 504. 
11 Dillon, 505. 
12 Dillon, 516. 
13 Dillon ,517. 
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such as Larry Gare and Betty Fladeland (1964) refuted such a notion, noting that there was 

no typical abolitionist.14 

One main historical focus on abolitionists centered on William Lloyd Garrison and 

his acerbic personality. Despite some historians such as Gilbert H. Barnes (1933) and Albert 

Bushnell Hart’s criticism, other historians such as Louis Filler recognized William Lloyd 

Garrison’s important influence for the abolitionist movement. Historian Betram Wyatt-

Brown (1967) characterized Garrison and his approach to advancing abolitionism through 

pacifism and non-resistance as moderate compared to tactics other abolitionists might have 

advanced such as John Brown’s use of guerilla warfare.15 Other historians such as Louis 

Ruchames (1965) have acknowledged abolitionists like Garrison’s radical ideas and language 

and even defended John Brown’s actions at Harper’s Ferry.16 Aileen S. Kraditor (1969) in 

Means and Ends in American Abolitionism described how abolitionists struggled to control 

their positions in antislavery organizations as some groups sought to reform society while 

others wanted to deconstruct the social order.17 

Historical analysis of abolitionists included their commitment to immediate 

emancipation. In The Antislavery Vanguard, Silvan Tompkins (1965) argued that the reason 

some distinguished abolitionists embraced immediate emancipation instead of other courses 

is that abolitionists may have been more venturous extroverts who could better withstand the 

hostilities, broken friendships, and the financial losses that would come when reformers 

supported immediate emancipation.18 One reason given by historians for abolitionists 

 
14 Dillon, 506. 
15 Dillon, 510. 
16 Dillon, 511. 
17 Dillon, 512. 
18Silvan S. Tomkins, “The Psychology of Commitment,” The Antislavery Vanguard: New Essays on 

the Abolitionists, ed. Martin Duberman (Princeton: Princeton University Press, 1965), 286.  
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advancing immediate emancipation was that the pain and suffering that followed the desire to 

become abolitionists deepened reformers’ commitment to immediatism.19 In Antislavery 

Reconsidered, Donald Scott (1979) argued that abolitionists became very uncomfortable co-

existing with sin and compromise.20 In spite of the opposition and hostility they encountered, 

by embracing immediate emancipation, they found a cause they considered worthy of total 

commitment. 

Abolitionists’ actions as well as their motives indeed have been a source for historical 

inquiry. Historian James M. McPherson (1964) defended abolitionists as more than visionary 

theorists who did not understand the problems abolition could cause. McPherson recognized 

important abolitionists who encouraged the Union government to endorse emancipation as a 

goal for the war and to grant equal rights to those men and women who were made free.21 

McPherson viewed abolitionists as working independently of political parties and as those 

who advocated for racial equality during and after the Civil war era. While McPherson 

recognized abolitionists’ efforts toward freeing enslaved people, Dwight Dumond (1965) 

argued that it was the Union army who was responsible for emancipation, not abolitionists.22 

While it might appear that abolitionists had successfully established an agenda for 

freeing the slaves and obtaining racial justice, various historians, including Merton L. Dillon 

(1959), Leon F. Litwack (1961), Eric Foner (1965), and C. Van Woodward (1966)  

maintained that anti-Black attitudes still existed within the antislavery parties.23 As dedicated 

 
19 Tomkins, 286. 
20 Lawrence J. Friedman, “Review: Abolitionist Historiography, 1965-1979; An Assessment,” 

Reviews in American History 8, no. 2(June 1980), 202, accessed December 1, 2021, 

https://www.jstor.org/stable/2701118?seq=3#metadata_info_tab_contents. 
21 Dillon, 513. 
22 Dillon, 521. 
23 Dillon, 518. 
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as abolitionists may have been in their goal for emancipation, they were still immersed in a 

deeply racist society in which prejudice overshadowed their efforts. 

Women’s role in abolitionism has been more recently a concern for historical 

research. Julie Roy Jeffrey (1998) identifies ordinary abolitionist women, both Black and 

white, as essential to the abolitionist cause since they did much of the everyday work of 

reform. Jeffrey notes that although women have been generally overlooked in sustaining the 

abolitionist movement, they formed the backbone of the abolitionist movement by raising 

money, circulating and signing petitions, and contacting legislators.24 Their reform work was 

not recognized by earlier historians but has become more visible through the work of 

scholars such as Jeffrey. Susan Zaeske’s (2003) historical account shows how women’s 

antislavery petitions to Congress contributed to their political awareness and authority and 

contributed to the abolitionist cause.25 

An additional investigation of abolitionists by Shirley J. Yee (1992) confirms that 

Black women abolitionists experienced struggles to overcome racism and sexism, but by 

working individually and collectively, they established Black female activism that endured 

beyond the abolitionist movement.26 Historian Benjamin Arthur Quarles (1969) also argues 

 
24 Julie Roy Jeffrey, The Great Silent Army of Abolitionism: Ordinary Women in the Antislavery 

Movement (Chapel Hill: University of North Carolina Press, 1998), 2. 
25 Susan Zaeske, Signatures of Citizenship: Petitioning, Antislavery, and Women’s Political Identity 

(Chapel Hill: University of North Carolina Press, 2003). Also, for additional discussion of women 

abolitionists and their connection to women’s rights see: Lori Ginsberg, Woman and the Work of 

Benevolence: Morality, Politics, and Class in the Nineteenth Century (New Haven Yale University 

Press, 1990); Dorothy Sterling, Ahead of Her Time: Abby Kelley and the Politics of Antislavery (New 

York: W.W. Norton, 1991); Jean Fagan Fellin, Women and Sisters: The Antislavery Feminists in 

American Culture (New Haven: Yale University Press, 1992); Shirley Yee, Black Women 

Abolitionists: A Study in Activism, 1828-1860 (Knoxville: University of Tennessee Press, 1992).  
26 Shirley J. Yee, Black Women Abolitionists: A Study in Activism, 1828-1860 (Knoxville: University 

of Tennessee Press, 1992), 11, accessed December 8, 2021, 

https://www.google.com/books/edition/Black_Women_Abolitionists/mwKjNpmh2uIC?hl=en&gbpv=

1&dq=historians+writing+about+black+abolitionists&pg=PP13&printsec=frontcover. 
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for the role of African American activists. He credits Black preachers and writers as some of 

abolitionism’s key players who advocated for enslaved people’s freedom. For many of these 

reformers they, like Frederick Douglass, acted because of their concern for all people’s 

freedom, but also recognized the fight against slavery as the Black man’s struggle.27 

Other recent examinations of abolitionists include Henry Mayer’s (2008) All on Fire: 

William Garrison and the Abolition of Slavery. Mayer characterizes abolitionists like 

Garrison and his colleagues as those motivated by their religious beliefs, but who were 

prompted to challenge churches and their institutional practices. Mayer argues that 

nineteenth-century American reformers transformed their belief in Christ to address societal 

concerns and to rid the nation of the evil of slavery.28 

These historians have contributed important information about abolitionists and the 

abolitionism movement; however, there is still much to be learned from the examination of 

abolitionist and antislavery writing about the conflicts of law that allowed slavery to exist in 

a nation that had been established to recognize the ideals of democracy. While these works 

have looked at abolition and slavery and their role in leading up to the Civil War, there has 

 
27 Benjamin Arthur Quarles, Black Abolitionists (New York: Da Capo Press, 1969), viii, accessed 

December 8, 2021,  

https://www.amazon.com/Black-Abolitionists-Paperback-Benjamin-

Quarles/dp/0306804255?asin=0306804255&revisionId=&format=4&depth=1. 

Also, for discussion of Frederick Douglass and his role as abolitionist leader, see: Waldo E. Martin, 

Jr. The Mind of Frederick Douglass (Chapel Hill: University of North Carolina Press, 1984); 

Benjamin Quarles, Frederick Douglass, Introduction by James M. McPherson (Burlington, Vermont: 

Da Capo Press, 1997); Frederick Douglass, Frederick Douglass on Slavery and the Civil War: 

Selections from His Writing, ed Phillip S. Foner (Mineola, New York: Dover Publications, 2003); The 

Life and Times of Frederick Douglass, Introduction by Rayford W. Logan (Mineola, New York: 

Dover Publications, 2003); Frederick Douglass, Narrative of the Life of Frederick Douglass, An 

American Slave, ed. John R. McKivigan, Peter P. Hinks, and Heather Kaufman  (New Haven: Yale 

University Press, 2016); Timothy Sandefur, Frederick Douglass: Self-Made Man (Cato Institute: 

United States, 2018); David W. Blight, Frederick Douglass: Prophet of Freedom (New York: Simon 

and Schuster, 2018).  
28 Henry Mayer, All on Fire: William Lloyd Garrison and the Abolition of Slavery (New York: W.W. 

Norton, 2008), xix-xx. 



14 
 

not been as much exploration of how certain nineteenth-century American writers viewed the 

Constitution and the law and how their writing demonstrated the conflicts between human-

made or positive law and natural or divine law that resulted in the denial of freedom to 

enslaved persons. 

 This study builds upon and extends the attempts by historians to provide a more 

complete view of abolitionists and their reform work from the early 1830s through the Civil 

War. As innovators, abolitionists and antislavery writers as identified in this study used their 

moral vision and literary expression to create logical arguments that advanced abolitionism’s 

cause beyond religious beliefs and propaganda. Their sustained efforts in articulating the 

injustice of slavery and the laws that allowed its continuance left a legacy of advocacy for 

freedom and civil rights for African Americans. 

 This study examines five American writers who provided arguments in opposition to 

slavery and how their arguments were often in direct conflict with their contemporary society 

or with others who wrote in response to their writing. My dissertation explores the speeches, 

editorials, essays, nonfiction, and fiction in dialogue with the Constitution, legislative acts, 

and judicial rulings pertaining to the issue of slavery and the American slave trade. Focusing 

on canonical figures—Lydia Maria Child and Herman Melville-- it also highlights the legal 

perspectives of important abolitionists such as William Lloyd Garrison, Frederick Douglass, 

and Lysander Spooner with an objective to provide new readings of the issue of slavery and 

the approaches to emancipation present at mid-century. The selected authors represent a 

spectrum of perspectives about the Constitution and the law, and their works primarily 

highlight largely unexplored or forgotten texts from the period. These writers were selected 

based on their commitment to the reform cause of abolition, their influence in inspiring 
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others through their leadership and actions, as well as their persuasive writing that helped 

shape the political debate about ending slavery. 

I explore these selected authors’ criticism of the law, as well as their influence upon 

the abolitionist movement. It is important to note that because of length restrictions this 

project examines only five writers, the majority of whom were white and middle-class. 

Exceptions to these distinctions include Frederick Douglass, who as a Black man shared his 

experiences in slavery and a personal perspective on racial inequality as well as Lydia Maria 

Child, who lived in near poverty much of her adult life. Similar studies of other writers, 

especially women, or those who were marginalized either by their enslaved or economic 

status, their nationality, or their religion could prove valuable and worth further study. In 

regard to my research methods, I support my arguments through information gained from 

primary sources, including legal documents, newspapers, and personal correspondence, the 

speeches and essays written by Garrison, Douglass, and Spooner, and the fiction written by 

Child and Melville. I also utilize secondary sources such as scholarly journal articles and 

books by historians for evidence about the historical past. Using these sources, I employ 

critical reasoning to support my hypothesis that abolitionists and antislavery writers 

identified and used legal reasoning to argue against slavery and the human-made laws that 

allowed slavery and denied the natural or sacred rights of individuals. 

Although other studies such as T. Gregory Garvey’s look at abolition as one of many 

prevalent reform movements during the Antebellum era, my study presents an intense 

reading of these literary works in view of abolition as a single reform movement that has not 

been investigated as thoroughly by American literature historians or literary critics. Focusing 

on the literature of these writers and analyzing their work from a literary, legal, and historical 
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perspective, my study shows how their writing contributed to political debate and discussion 

about slavery and the reform goals of emancipation and expanded civil rights for African 

Americans.  

 To enhance my discussion of how the cause of abolition influenced the works of 

these writers, I pay specific attention to the language and structure of significant legal 

documents as well as the choice of diction and rhetorical strategies of each writer. For 

example, I look closely at written arguments in important court cases such as the Dred Scott 

decision and the rulings by prominent judicial figures such as Judge Story in the Amistad 

case. In conjunction with legal documents, I present information gleaned from the analysis of 

newspaper articles and letters from this time and incorporated books and articles that 

discussed abolition, the law, and the backgrounds of each writer. My study brings to light the 

questions of how much authority resided in the government for the institution of slavery and 

to what extent individuals could exercise their authority by rejecting the laws that reinforced 

slavery. These questions were at the heart of political debate during the nineteenth century 

and informed the writing of numerous authors who used legal arguments against slavery. I 

argue that for my selected writers the injustice of slavery and the need for emancipation 

prompted their writing and dramatized the conflict that existed between the natural rights of 

individual citizens and the government’s enforcement of positive or human-made law. I 

define the natural rights of individuals as their inherent claims to humanity that allow them 

agency to live fully without confinement or forced labor. Such natural rights were 

acknowledged in the Declaration of Independence as the rights to life, liberty, and the pursuit 

of happiness that were bestowed by the Creator, and as such should be protected under sacred 

or divine law. When the government, either state or federal, imposed human-made laws 



17 
 

allowing or protecting slavery that violated the sanctity of these God-given rights, then these 

positive laws were in direct conflict with the natural or divine laws that were recognized in 

the nation’s founding. These authors’ writing is historical evidence of how abolitionist and 

antislavery ideas influenced a growing awareness of the need to abolish slavery. Through 

historical analysis of their writing, I argue that for these writers the need to identify the lack 

of equality in the nation related directly back to political decisions and legislative actions that 

deprived African Americans of fundamental human rights that should be protected in a 

democratic society. 

Addressing this conflict allows my study to demonstrate what was for many a 

problem with our nation’s system of governance and democracy. While from the nation’s 

beginnings, the Declaration of Independence proclaimed the equality of all men, not all were 

equally recognized or granted the natural rights it so boldly stated. Even the Constitution did 

not guarantee citizenship and restricted the voting franchise to white male property owners. 

Others, most notably white men who did not own property, women, African Americans, and 

Native Americans were not recognized as capable of voting or holding office. By the 1840s, 

nearly all non-property holding white males were allowed suffrage.29  By this time, the cause 

of abolition was in motion by those who advocated for African American emancipation. To 

gain knowledge about abolition as a reform movement, I consulted historical sources about 

 
29 See Stanley L. Engerman and Kenneth L. Sokoloff, The Evolution of Suffrage Institutions in the 

New World (February 2005), 16, 35, accessed November 4, 2020, 

https://doi.org/10.1017/S0022050705000343. Engerman and Sokoloff note that by 1840, property 

qualifications were required in only three states, North Carolina (for some state-wide offices only), 

Rhode Island, and Virginia. By 1856, North Carolina was the last state to require property 

qualification. Tax-paying qualifications were present in in all but a few states by the Civil War, and 

some states such as Pennsylvania and Rhode Island required these qualifications into the twentieth 

century.  
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the American Anti-Slavery Society and the letters, newspaper editorials, and speeches of 

abolitionist leaders such as Garrison and Douglass. Other historical sources consulted for this 

project include the Declaration of Independence, the United States Constitution, the 1850 

Fugitive Slave Act, the 1863 Emancipation Proclamation, the judicial ruling of Supreme 

Court Justice Joseph Story in the 1841 Amistad case, Supreme Court Justice Roger B. 

Taney’s ruling in the 1857 Dred Scott case, the essays and books of Lysander Spooner, Lydia 

Maria Child, and Thomas Weld, and the 1864 speech of Senator Charles Sumner. 

ADVOCACY FOR AFRICAN AMERICAN RIGHTS 

The recognition of the conflict that prompted the advocacy for African American 

rights can be found in Chapter Two, titled “Garrison and Douglass: Abolitionism and the 

Constitution.” In William Lloyd Garrison’s political speech “Disunion,” (1855), he invokes 

the Declaration of Independence and establishes his position that the nation’s founding 

principles were worthy of being followed. Garrison’s address is both a response to his critics 

that disavowed secession from the Union and a recognition of the high stakes involved in 

advocating for the personal and civic rights of enslaved African Americans. Garrison initiates 

his call for action to achieve emancipation by recognizing the power of the people who 

rejected the authority of British rule and overthrew its hold on them. His plan to achieve true 

equality recognizes the sovereignty of the people to reject government that denied people the 

natural rights that were promised to them in the nation’s founding and to exercise their ability 

to choose new leaders and establish a fairer form of government. In Chapter Three, titled 

“Spooner and Child: Legal Criticism and Literary Expression,” Spooner indicates the 

Constitution did not authorize slavery, and in fact had the authority to deem slavery illegal. 

He identifies the authority of law to arise from the natural, universal principles of the rights 
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of individuals and from agreements people made in establishing their government. In the 

fourth chapter, “Melville, the Slave Trade, and the Law,” the protagonist, Captain Delano 

views the Spanish slave ship and the trade of men as chattel property acceptable, a position 

that Melville reveals is both dangerous and unethical. Not recognizing the humanity and 

natural rights of the enslaved leads Delano to racist assumptions about the situation. In 

showing Delano’s deluded perspective, Melville indicates that slave trading, though legal, 

was morally wrong.  

 These selected writers demonstrated a fundamental problem with a nation that was 

supposed to be founded on democratic principles yet denied the natural rights of all. In many 

ways, the writers who criticized the Constitution were describing the tension between the 

powers of government and the natural rights expected from the Constitution, and such 

tension was inevitable. As Robert Shapiro has explained, the Constitution determined what 

fundamental kind of political institutions we have and what government was allowed to do. 

This political structure for the United States was a republic anchored in the people who 

elected representatives to legislate on their behalf. While it may be easy to assume that the 

Constitution itself guaranteed the rights of individual citizens, it did not-- except for the Bill 

of Rights. The Constitution established the political structure and the proper procedures for 

government. It was designed to provide a political arrangement of powers and derived its 

powers from the consent of the people. The people determined through their elected officials 

what laws should be created, and under the “republic principle,” the people were only 

obligated to obey the laws they had made for themselves.30 However, in the case of slavery 

 
30 Robert E. Shapiro, “Know Your Political Theory,” Litig 42, no. 1(Fall 2014 ): 50, accessed October 

10, 2020, 

https://heinonline.org/HOL/LandingPage?handle=hein.journals/laba41&div=19&id=&page=. 
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and the slave trade, the established practice of slavery preceded the government’s founding, 

and although the Constitution did not specifically include the term “slavery” it did include 

provisions that allowed for its continuance. In reference to the laws established that protected 

slavery, there was tension between positive laws that were human-made and enacted by the 

legislature such as the 1850 Fugitive Slave Act that protected slaveholding and the people’s 

natural rights for self-determination. This tension was what abolitionists like Garrison, 

Douglass, Spooner, Child, and Melville point to in their arguments that the laws were unjust. 

While the positive laws may have been created by elected officials who were supposed to 

represent the people’s interests, they were not representative of the whole people, many of 

whom were excluded due to their enslaved status, gender, or lack of property.    

While the tension inherent between individual rights and the powers of the 

government to restrain these rights was somewhat unavoidable, the sustained criticism of the 

Constitution by these writers was remarkable. Over the course of three decades, writers who 

viewed the Constitution as responsible, or at the least complicit in the continuance of slavery 

endured to articulate their concerns and to call for needed reform. Although not always 

agreeing on the best way to achieve emancipation and to change the political system that 

allowed for slavery, writers such as Garrison and Douglass produced works that either 

specifically challenged the Constitution or the positive laws that were passed to maintain 

slaveholders’ interests, most specifically, the 1850 Fugitive Slave Act. In investigating their 

writing, I find that they, like many abolitionists, focused on the issue of due process and 

maintained that states could not deny the enslaved, “or any other person, the right to life, 

liberty or property without due process of law.”31 The Fifth Amendment ratified in 1791 did 

 
31 Frank A. Schubert, Introduction to Law and the Legal System 8th ed. (Boston: Houghton Mifflin, 

2004) ,42. 
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ensure due process of law and was included in the Bill of Rights to restrain the federal 

government from regulating property rights and to ensure the liberty of individuals; however, 

in 1857, the Supreme Court overruled parts of the Missouri Compromise that prohibited 

slavery’s expansion into the territories and determined that an enslaved man, Dred Scott, 

could not be free even though he had resided in a free state where slavery was prohibited. 

This judicial ruling also determined that African Americans were not citizens and were not 

entitled to due process. It would take the Fourteenth Amendment in 1868 to guarantee what 

abolitionists and the writers presented in this study—Garrison, Douglass, Spooner, Child, 

and Melville-- point out, that the government, both state and federal, must provide due 

process of law and equal rights to all people.32 It is with this objective for equality that 

Garrison addresses his audience by reminding them that it was the people who should choose 

and control the nation’s government. This objective can also be found in Quaker Lay’s plea 

for a universal recognition of the natural rights of all people, regardless of their color, to true 

freedom and happiness. 

My interest in the relationship between government and its authority over individual 

rights of its citizens prompted my investigation of these selected writers and the works they 

produced over an extended period of time prior to the Civil War. Although there are other 

better known literary works by some of these authors, I am not interested in looking at their 

most famous works. Instead, I focus on the works they produced that highlight the 

connection between slavery, the Constitution, and the positive laws that conflicted with 

natural rights and perpetuated an injustice they found intolerable. For Garrison and Douglass, 

the mediums that proved most satisfactory in conveying their positions about slavery and the 

 
32 Schubert, 42. 
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need for emancipation were newspaper editorials in their respective publications and in 

public addresses in which they could engage their audiences to make their cases. For other 

writers-such as Child, who as a woman was not inclined to speak publicly, the printed word 

of her books and pamphlets allowed her the voice to advocate for African Americans and to 

point out how slavery violated God’s divine law. Lysander Spooner utilized his legal 

knowledge to produce treatises extolling the problems with the Constitution and how slavery 

violated natural law. Herman Melville, better known today for his classic works, Moby Dick, 

“Benito Cereno,” and Billy Budd, masterfully created a microcosm of society for the 

examination of the slave trade in his early fiction. While using different expressions of 

literary authorship, these selected writers created important works in which they challenged 

both the positive laws that conflicted with natural laws allowing for slavery as well as the 

attitudes and actions of those who treated others in an unjust manner.  

This study then considers the sociological theory of Edward Said, whose concept of 

the “Other”--the identification of someone as an outsider based on perceptions of race and 

ethnicity-- relates to my analysis in a major way. Much in the way Said’s conception of the 

Other centers around the Orient as a way that European culture defined Western identity and 

set itself apart from the East, the practice of racial prejudice and power to dominate can be 

seen in the way African Americans were enslaved and controlled by white oppressors. In 

theorizing “Orientalism,” Said draws upon the theories of Mikhail Bakhtin, specifically the 

concept of dialogism and how it applied to otherness. Michel Foucault and his concept of 

discourse to describe “language as rhetorical persuasion”33 is also a significant influence for 

Said. For both Said and Bakhtin, the relationship of dialogue originated from difference and 

 
33 Jack Trotter, Michel Foucault,” World Philosophers and Their Works 1, ed. John K. Roth 

(Pasadena: Salem Press, 2000), 668. 
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required the perception of “outsideness.”34 As the author presents his argument, the discourse 

of the socially constructed Other is also present, although it may not be explicitly expressed. 

From their perspectives as white observers, Garrison, Child, Spooner, and Melville present 

not only their perceptions of the Other but give voice to their discourse as well as the cultural 

rhetoric that surrounded the issue of slavery. Douglass had the unique perspective of 

experiencing slavey and identity as an Other and could certainly articulate the psychological, 

social, economic, and political deprivation of the enslaved. Focusing on the texts of these 

selected writers, I examine their writing to find the ways their arguments against slavery 

reveal their recognition of the cultural dialogue of hegemony that prevailed and contributed 

to slavery’s continuance.  

Utilizing Bakhtin’s perspective to recognize the multiple voices of the Other in the 

rhetorical environment, I examine the rhetorical situation that prompted these writers to 

explore the issue of slavery and its relationship to the law. In doing so, I connect Bakhtin’s 

theory of language to the literary theory of Lloyd Bitzer, who described rhetorical discourse 

as originating from its rhetorical situation, that is the “complex of persons, events, objects, 

and relations presenting an actual or potential exigence which can be completely or partially 

removed, if discourse, introduced into the situation, can so constrain human decision or 

action as to bring about the significant modification of the exigence.”35 This recognition of 

rhetoric acknowledges the significance of the rhetorical situation that prompted the speaker 

or writer to engage in rhetorical discourse to address an issue and attempt to rectify a 

 
34 Linda Hutcheon, “The Review as Bakhtinian Rejoinder: Edward W. Said as Music Reviewer,” 

(Toronto: University of Toronto), accessed October 17, 2020, 
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35 Lloyd Bitzer, “The Rhetorical Situation,” Philosophy and Rhetoric 1, no. 1 (1968): 6 (Pennsylvania 

State University Press), accessed October 26, 2020, 

https://www.jstor.org/stable/40236733?seq=1#metadata_info_tab_contents. 
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situation. By examining the rhetorical situation that caused these writers to respond with 

rhetorical discourse concerning the issue of slavery and the law, I look to not only their 

writing and the law but also the political events and debates that brought rhetoric meaning to 

their texts and continued to be an important element in America’s history.  

ANTISLAVERY’S CONNECTION TO COMMERCIAL SOCIETY 

Different perspectives about slavery and abolition can be found in modern historians’ 

inquiries that examine the beginnings of antislavery efforts from colonial days through the 

decades leading up to the Civil War. Historian Thomas Bender acknowledges the history of 

abolition and the connection of the antislavery movement to the rise of a commercial 

society.36 Other historians such as Eric Williams have argued that slavery was abolished in 

the British West Indies by economic interests, not by the abolitionists’ moral directives.37 A 

different view of slavery and abolition by historian David Brion Davis provides a 

philosophical and religious perspective of slavery’s hold in America and the Western world. 

Davis’s intellectual approach examines the emergence of antislavery sentiments during the 

eighteenth century. Davis recognizes the abrupt shift in the justification and acceptance of 

slavery as appropriate for certain types or classes of people to a recognition of slavery as an 

unacceptable sin and a failure of civilized society.38 Davis acknowledges the religious 

foundation for abolitionism particularly within the English Quaker community; however, he 

also advances the idea of abolition as a “reflect[ion] of the ideological needs of various 

groups and classes.”39 In acknowledging the shift from an abhorrence of human bondage to a 

 
36 Thomas Bender, The Antislavery Debate: Capitalism and Abolitionism as a Problem in Historical 

Interpretation ed. and with an Introduction by Thomas Bender with Essays by John Ashworth, David 

Brion Davis, and Thomas L. Haskell (Berkley: University of California Press, 1992), 1. 
37 Bender, The Antislavery Debate, 1. 
38 Bender, The Antislavery Debate, 19. 
39 Qtd in Bender, 19.  
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recognition of class interests, Davis identifies “the antislavery principles in the context of an 

emerging free labor economy.”40 Historian Thomas Haskell acknowledges the link between 

the exploitation of captive workers and capitalism, which he claims resulted from a change in 

“the way economic interests affected moral values.”41 As an impetus for antislavery action, 

Haskell identifies capitalism as having a basic role in the cultural perspective of slavery that 

“compelled some exceptionally scrupulous individuals to attack slavery and prepared others 

to listen and comprehend.”42 Whether consciously or unconsciously, people, especially in the 

North where industrialism flourished, framed their view of slavery based not only on moral 

principles, but on their preferences for wage labor. While southern supporters of slavery 

advanced their views that slavery was an acceptable practice that benefitted both the enslaved 

and the enslaver, much of their support for slavery’s continuance hinged on its necessity for 

the South’s agricultural economic system that relied on enslaved labor. To a substantial 

degree, abolitionists and antislavery advocates such as these writers responded to southern 

justifications for a continuance of enslaved labor by endorsing wage labor as a better 

alternative that had worked well in the North. 

Historian John Ashworth proposes an alternative view of the connection between 

capitalism and antislavery. He points out that the South was closely associated with the 

international market, but antislavery was not a result of that connection.43 Arguing that 

Americans confronted with the onset of wage labor and the market’s self-interest focus, 

looked to “home, family and individual conscience as a new foundation for morality.”44 As 

 
40 Bender, 5. 
41 Bender, 8. 
42 Bender, 8. 
43 Bender ,9. 
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Americans were able to accept wage labor in a developing capitalist society, the juxtaposition 

of Southern slavery that so explicitly violated the moral foundations of the North became 

more evident. Ashworth identifies the rhetoric of abolitionists as a thriving element of 

capitalist morality, and an effort to impose a standard of family values and free agency that 

slavery denied.45 Viewing organized antislavery and the values that prompted the writing of 

authors who spoke out against slavery also required the recognition of the cultural context in 

which capitalism and wage labor were established. Slavery was primarily addressed as a 

moral issue by most abolitionists that demonstrated the conflict between natural and divine 

law and human-made or positive laws. Their fervent struggles on behalf of a cause were not 

legitimized by the majority of society; however, the growing opposition to slavery as 

evidenced in the speeches, short stories, and novels of American writers such as Garrison, 

Douglass, Child, and Melville, as Ashworth points out, reflect the impact of a changing 

economy in which wage labor was more acceptable to northern sensibilities.  

The different forms of writing that contributed to the progression of a cultural 

perspective about slavery were all possible through the advances made in print culture. 

Technological improvements including steam driven printing presses and machine- made 

paper in producing newspapers, pamphlets, and reading material-- both fiction and 

nonfiction-- made information more readily available to the public. The availability of 

improved transportation for printed publications by steam railroads and the advent of the 

electric telegraph also contributed to more rapid communication distribution.46 Developments 
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in antebellum print culture were important to what historian Richard S. Newman identifies as 

the “transformation of American abolitionism.”47 This transformation included a consumer 

focus, where slavery was put before the reading public rather than before judicial leaders, as 

earlier efforts by antislavery organizations had done. Scholar Jeannine Marie DeLombard 

identifies the American Anti-Slavery Society and its new generation of abolitionists as 

placing the issue before the public by emulating the extralegal strategies of British 

abolitionists who presented their cases against slavery through “pamphleteering, journalism, 

and other publishing activities.”48 Abolitionists, both Black and white, employed legal and 

print strategies to capture the interests of a public who was interested not necessarily in 

humanitarian causes, but in the sensationalism of court trials and legal proceedings. The 

public clamored for coverage of legal cases, including the trials of the Reverend Ephraim 

Avery for the death of a New England mill girl, Sarah Cornell, and the clerk Richard R. 

Robinson, for the murder of prostitute Helen Jewett.49 In antebellum America, the court of 

public opinion became, according to legal historian Michael Grossberg, “a second major 

legal arena vying with courts of law for the power to give meaning to a legal experience by 

allowing the public to gain ‘social knowledge about critical issues’ through the process of 

reaching a popular verdict on well-publicized cases.”50   

Into this public arena emerged the debates over the constitutional status of slavery 

and particular legislation concerning slavery, including the debates over the Missouri 

Compromise of 1820, the Compromise of 1850, and the Kansas-Nebraska Act of 1854. 

 
47Qtd. in Jeannine Marie DeLombard, Slavery on Trial law, Abolitionism, and Print Culture, ed. 
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Prominent court cases such as the maritime case of the Amistad and the Dred Scott decision 

brought further attention to the abolitionism cause and written accounts of various court 

cases involving slavery and slaveholders were recorded in legal journals. Abolitionists such 

as Garrison organized public meetings to protest the legal existence and continuance of 

slavery, and printers produced a consistent line of pamphlets, periodicals, and broadsides 

with details about antislavery activities.51 The abolitionist movement put to good use the 

print culture available to dramatize the injustice of slavery and to call for legal reform. 

Abolitionists initially employed moral suasion to persuade readers to accept their views that 

slavery was wrong. Over time, their focused audience changed from white Southerners to 

Northerners in an attempt to convince them to apply pressure on legislators to change the 

law. Many appeals by abolitionists, particularly by writers such as Child, focused on 

convincing white women of slavery’s harmful effects on women and families. In indicating 

how the Constitution allowed for slavery, abolitionists such as Child pointed out that slavery 

and the government that allowed it denied all women equal protection under the law and 

violated their natural right to have and raise their children without the threat of bondage. 

The public debate about slavery and the abolition cause are predominately evident in 

newspaper articles of the Antebellum era. Beginning with Garrison’s launch of the Liberator, 

which acted as the movement’s primary publication, abolitionists voiced their objections to 

slavery and criticized the human-made laws that reinforced its continuance. The Anti-Slavery 

Standard also provided a forum for abolitionists to express their opposition to slavery and 

became an important publication for the cause. A number of antislavery publications 

emerged as the American Bible Society and American Tract Society produced religiously 
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based publications to counteract slavery. All of these forums provided ample opportunity for 

abolitionists and those with strong moral objections to slavery to participate in dialogue with 

one another and to contribute to the ongoing discussion about how best to end slavery.   

As evidenced in the newspaper articles and editorials that appeared in the era, there 

are multiple voices that expressed their viewpoints about slavery and the need for its 

abolishment. In examining the individual authors’ writing, especially that of Garrison and 

Douglass, I am struck by the number of opportunities each had to respond not only to current 

political events but also to other abolitionists in their newspapers. The expanding number of 

daily newspapers both filled a need for information for a growing reading public and 

provided a public space for abolitionists and others to express their various political views. 

The multiple voices of opposing viewpoints also can be ascertained by examining these 

writers’ responses to legal cases. While the judicial rulings that determined particular cases 

may not be explicitly presented in each author’s work, their response to the legal decisions of 

the time demonstrate their challenges of positive law that deprived individuals of their 

natural rights to freedom.  

My methodology in examining these writers’ works aligns with Bakhtin’s literary 

approach. In looking at the individual writing of these authors, I considered the multiple 

positions of other voices that could be present, particularly in the legal rulings related to 

slavery. This multiplicity of voices contributed to the public discourse that these writers 

participated in as they presented their arguments and was indicative of the reform culture of 

the time. In analyzing the authors’ works, I use close reading to identify their explicit or 

indirect criticism of the Constitution and the law and to situate their ideas within the 

historical debates about slavery. Employing the theory of discourse that recognizes the power 
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of language and multiplicity of voices, I strive to describe and interpret the social and historic 

context of their works and the way their words reflected their positions about slavery and the 

way positive laws protected and reinforced its existence. 

The primary focus of this study was the burgeoning reform era in the decades leading 

up to the Civil War. While certainly earlier efforts toward bringing cultural awareness to the 

issue of slavery had existed stretching back to colonial times and the efforts of religious 

organizations, most notably the Quakers, the cause of abolitionism grew more organized and 

vocal during America’s great reform era of the early 1800s. This important reform era for the 

abolitionist cause began in the early 1820s with the establishment of antislavery societies but 

became more influential with the recognition of the need for immediate abolition in the 

1830s. Garrison’s publication of The Liberator in 1833 and the formation of the American 

Anti-Slavery Society that same year provided a platform upon which the abolitionist cause 

could project its advocacy for emancipation of enslaved people. Legal decisions regarding 

slavery also increased the debate about the need for abolition. Earlier court decisions brought 

Elizabeth Freeman and Quock Walker, both enslaved, before the Massachusetts Supreme 

Court resulting in their freedom and the first state’s abolishment of slavery in 1783.52 In 

1820, a case brought to the Indiana Supreme Court by abolitionists resulted in the granting of 

Blacks’ freedom who were enslaved prior to the state’s establishment and constitution that 

banned slavery.53 New Jersey instituted gradual emancipation in 1804, and New York and 

 
52 Massachusetts Constitution and the Abolition of Slavery, accessed November 6, 2020,  

https://www.mass.gov/guides/massachusetts-constitution-and-the-abolition-of-slavery. 
53 Sandra Boyd Williams, “The Indiana Supreme Court And The Struggle Against Slavery,” Indiana 

Law Review 30, no. 1 (1997): 306, accessed August 27, 2021, file:///C:/Users/calig/Downloads/3223-

Article%20Text-8615-1-10-20120927%20(2).pdf. 
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Pennsylvania completely abolished slavery in 1847.54 The fugitive slave case of Anthony 

Burns in 1854 ignited a firestorm of abolitionist activism as the public decried the injustice of 

slavery. Outrage over the 1850 Fugitive Slave Law ultimately enhanced Northern opposition 

to slavery. By 1857, the states of Connecticut, New Hampshire, and Rhode Island had 

emancipated their last living slaves, and the only northern state in which slavery continued 

was New Jersey--  where slavery was limited to those enslaved individuals who were born 

before 1805.55 Although the antislavery organizations that had flourished during the 1830s 

had fragmented by the 1840s, the belief in abolition was strong and lived on in the political 

parties that emerged such as The Liberty Party in which some abolitionists advocated for 

political action to counteract slavery. The Free Soil Party founded in 1848 brought further 

opposition to slavery by advocating against slavery’s expansion into territories.56  An 

antislavery coalition of Northern Whigs and those from the Free Soil party as well as 

displeased Northern Democrats eventually formed the new Republican Party in opposition to 

the Kansas-Nebraska Act of 1854. Not initially founded to abolish slavery, the Republicans’ 

main objective was to stop the spread of slavery into new U.S. territories and to thwart 

slaveholding interests in the nation’s politics.57 The efforts of abolitionists to establish 

political parties and advocate for antislavery laws persisted through the mid-1800s, and 

despite contributing to a growing division between abolitionist camps continued to bring 

attention to the ultimate objective of ending slavery.  

 
54J. Gordon Hylton, “Before There Were ‘Red’ and ‘Blue’ States, There Were “Free States and Slave 

States,” (Marquette University Law School, December 20, 2012), accessed November 7, 2020, 

law.marquette.edu/facultyblog/2012/before-there-were-red-and-blue states-there-were-free-states-and 

slave. 
55 Hylton. 
56 “Abolitionism and Political Mobilization,” (The Library Company of Philadelphia, 2014), accessed  

November 7, 2020, abolitionseminar.org/abolitionism-and-political-mobilization. 
57 “Abolitionism and Political Mobilization.” 
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Literary responses to slavery as seen in antebellum newspapers and other print media 

demonstrated the heated political debate about abolition and the need for emancipation. 

Employing a historical as well as a law and literature perspective, I attempt to analyze the 

connections that existed between the political events of the time, the judicial rulings 

concerning slavery, and the literary works that these antislavery writers produced. By 

expanding the focus beyond abolition’s primary objective of emancipation, I strive to 

demonstrate how each of these writers utilizing their knowledge and literary strengths 

provided an enlightened perspective of the cultural elements that contributed to slavery’s 

existence and sought to increase the public’s awareness of the need for change that would 

recognize all individuals, regardless of race, freedom, equality, and rights of citizenship. 

  As my central thesis maintains, the focus of abolitionists and antislavery advocates 

on the law and its responsibility for slavery’s continuance demonstrated the recognition of 

the conflict that existed between positive law or human-made law and natural and divine law 

as well as between individual citizens and the government. By approaching slavery as a 

practice allowed and continued by Constitutional law, these writers made public their 

increasingly fervent arguments against slavery and challenged the positive laws that allowed 

its existence, particularly the 1850 Fugitive Slave Act. Central to the questions raised by 

these selected writers were the right of the government to deny persons the human rights 

inherently expected in a democracy and the subordination of individual rights to that of 

property owners. As I have suggested, the right to own persons as property was at the heart 

of the debate against slavery, and although individual states abolished slavery, the lack of 

federal abolishment contradicted the values of American democracy and provided a focal 

point for criticism of the Constitution and the law. The legal arguments presented by 
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Garrison, Douglass, Spooner, Child, and Melville played an essential role in shaping the 

political debate that surrounded the slavery issue in Antebellum America and helped define 

both the Abolitionist movement and the cause for African Americans’ civil rights. 

This project is organized in a loose chronological order, beginning with the writing of 

early Quaker activists who opposed slavery due to their religious beliefs that recognized all 

people as equal before God and ending with the legislation enacted that recognized freedom 

and quality for African Americans following the Civil War. The chapters are arranged largely 

by the selected author’s earliest to latest writing, as I explored his or her views about slavery 

and their connection to the law, especially the United States Constitution and the 1850 

Fugitive Slave Act. 

Chapter One presents an overview of the abolition movement from the passionate 

entreaties of Quaker antislavery advocates such as Benjamin Lay, Ralph Sandiford, and 

Anthony Benezet to the formation of antislavery societies that organized to stop slavery. 

Providing the platform on which other chapters build, this introductory chapter presents 

prevalent arguments against slavery including the moral directive to reject human-made law 

that opposed God’s laws recognized by many abolitionists as their primary reason for 

opposing slavery. The introduction also presents the argument that the practice of slavery 

was contradictory to the principles of equality on which the nation was founded. While 

immediate emancipation became the primary goal of the abolition movement, this argument 

for equality would underlie much of the rhetoric and action of those who embraced the 

abolitionist cause. 

Chapter Two goes further into the abolition movement, its leaders, and the events and 

political decisions of the antebellum era. Wiliam Lloyd Garrison and Frederick Douglass 
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promoted immediate emancipation, but their writing shows a marked difference in the way 

they envisioned the end of slavery. Garrison, on one hand, called for a rejection of 

government and political activism. Douglass, on the other, embraced political involvement as 

a means of reforming the country and granting agency to African Americans. This chapter 

shows how their approaches to governmental reform and their views on the Constitution 

defined sharp differences in the abolitionist movement that were both philosophical and 

strategic at a time when the nation was experiencing radical divisiveness over the slavery 

issue. 

Extending the discussion of abolitionist criticism of government and the law’s 

connection to slavery, Chapter Three examines the writing of Lysander Spooner and Lydia 

Maria Child, lesser- known abolitionists whose works emphasize the legal problems with 

slavery. By examining their legal arguments against slavery and comparing the texts of the 

Constitution and the 1850 Fugitive Slave Act, I show how their writing highlighted the 

conflicts of law that existed between the founding principles of the nation’s democracy for 

natural individual rights and the actual circumstances under which enslaved persons existed. 

This chapter also demonstrates how Child utilized literary expression, particularly dramatic 

narrative, to enhance her argument against slavery. 

Chapter Four presents the writing of Herman Melville, whose arguments against 

slavery highlight the way the law protected slave trade. While not a professed abolitionist, 

Melville illuminates in his fiction how freedom seekers were treated unjustly and the 

prejudice that reinforced laws like the 1850 Fugitive Slave Act to protect slaveholders’ 

property rights. Anchoring the idea that all people were entitled to just treatment, this chapter 

intends to show how Melville through free- indirect discourse and historical allegory exposed 
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the way the 1850 Fugitive Slave Act denied people of their humanity and natural rights to 

freedom.  

As an epilogue, the concluding chapter reveals the struggle for equality that prompted 

civil rights legislation after the end of the Civil War. Paramount to this legislative initiative, 

Charles Sumner, an outspoken advocate for newly freed people’s rights, presented his plan 

for expanded civil rights in the United States Senate. While the cause of emancipation 

joyfully had been realized by life-long advocates such as Garrison, Child, and Douglass, the 

work of gaining equality for all people regardless of race did not end with the Union’s 

victory. This chapter serves to highlight the efforts of those who sought to reform the nation 

after the war by changing the law to recognize the natural rights of all people. 

Research for this project included locating and reading the written collections of these 

selected authors, government documents, newspapers, and the valuable biographies of 

Douglass, Child, and Spooner. A challenge in providing the perspective of freedom seekers is 

the recognition that abolitionist writers may have taken artistic liberties with their stories to 

fit their antislavery purposes. Despite this concern, Frederick Douglass’ account of slavery 

written from his own experience in his books, Narrative of the Life of Frederick Douglass, 

an American Slave and My Bondage, My Freedom, as well as Lydia Maria Child’s editorial 

connection to Harriet Jacobs’ account of slavery in Incidents in the Life of a Slave Girl 

provide some authority for enslaved persons’ perspective of slavery and the laws that denied 

them their freedom. My goal is to provide a perspective on slavery and the law that is taken 

from a variety of sources and provides as realistic as possible an account of the efforts of 

abolitionists and antislavery advocates to end slavery.  
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I have endeavored not to make changes in the original documents. Only in the case of 

making a quote more readable have I changed or added punctuation or words to complete a 

sentence and such changes appear in brackets. 
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CHAPTER 2: 

GARRISON AND DOUGLASS:  ABOLITIONISM AND THE CONSTITUTION 

 

The abolitionism which I advocate is as absolute as the law of God and as unyielding as his 

throne. It admits no compromise. Every slave is a stolen man; every slaveholder is a man 

stealer. By no precedent, no example, no law, no compact, no purchase, no bequest, no 

inheritance, no combination of circumstances, is slaveholding right or justifiable.1 

 

William Lloyd Garrison  

 “No Compromise with Slavery” (1854) 

 

In writing his address, “No Compromise with Slavery,” the abolitionist William 

Lloyd Garrison, editor of his own newspaper, The Liberator, reinforces his position against 

slavery and the government that allows it. Known particularly for his fiery language in his 

editorials and speeches, Garrison openly criticizes the “infamous bargain” that compromised 

freedom when the United States Constitution was written. Garrison utilized his position as 

cofounder of the America Anti-Slavery Society and as newspaper editor to advance the 

abolition cause. In addition to the newspaper editorials Garrison crafted that spoke with 

authority and passion about the evils of slavery, he wrote extensively about the government’s 

role in slavery’s existence and the need for emancipation.  

Garrison’s speech, “No Compromise with Slavery,” was most likely a response to 

calls for slavery’s extension. Even though after 1808, America’s international slave trade was 

illegal, the interstate domestic slave trade continued and demand for enslaved labor 

 
1 William Lloyd Garrison, “No Compromise with Slavery,” Speech, February 14, 1854 (New York 

American Anti-Slavery Society, 1854), 14, from Library of Congress, 

https://www.loc.gov/resource/rbaapc.11000/?st=gallery (accessed October 18, 2018). 
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continued to grow. After the Missouri Compromise was enacted in 1820 to balance the 

number of slave and free states, Maine was admitted as a free state in 1820, and Missouri as a 

slave state in 1821. A dividing line between slave and free states prohibiting slavery in the 

Louisiana Territory north of the 36° 30’ latitude was established.2 In 1836, Arkansas was 

admitted as a slave state, which was followed by Michigan as a free state in 1837.3 As 

westward expansion progressed, slavery was brought into the southwest, and by the 1840’s 

into Texas, which was annexed in 1845. With the addition of these new areas, more land for 

cotton production was available, and opportunities for the domestic slave trade increased.4 

The largest growth of slavery occurred in the lower South, in Alabama, Mississippi, 

Louisiana, and parts of Tennessee and Arkansas where there were large plantations. A 

growing number of enslaved people were transported from the upper South to the lower 

South to meet the demand for field labor to plant, cultivate, and harvest crops with the 

majority of the land being used for cotton production. 

The continuing international trade in enslaved Africans, although technically illegal, 

was a problem that plagued many who sought to curtail and eliminate slavery in the United 

States. Meanwhile, in response to abolitionists’ attacks and the Nat Turner slave revolt, many 

stricter laws reinforcing property ownership by slaveholders and denying the rights of 

 
2 Sean Wilentz, “Jefferson Democracy and the Origins of Political Antislavery in the United States. 

The Missouri Crisis Revisited,” Journal of the Historical Society 4, no.2 (2004): 381-382, accessed 

October 31, 2021, 

https://web-p-ebscohost- ehost/pdfviewer/pdfviewer?vid=4&sid=c1cf1cb9-abf3-4a7c-87a9-

3d41f3638217%40redis. 
3 Benjamin F Schearer, The Uniting States: The Story of Statehood or the Fifty United States, Volume 

1, Alabama to Kentucky (Westport, CT: Greenwood Press, 2004), 13, accessed October 31, 2021,  

https://www.google.com/books/edition/The_Uniting_States_Alabama_to_Kentucky/ajuix3ByU94C?

hl=en&gbpv=1&pg=PA245&printsec=frontcover. 
4 “The Economics of Cotton,” Open Educational Resources, City University of New York, accessed 

October 31, 2021, opened.cuny.edu/coursework/lesson/368/overview. 
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enslaved people were implemented and enforced as slave codes in the lower South and 

adjacent Gulf Coast states. Increasingly, abolitionists like Garrison indicted the mechanism 

that allowed for slavery’s perpetual existence by criticizing the Constitution and the federal 

laws that prioritized the property rights of slave owners over individual rights.  

An earlier denunciation of slavery by Garrison came during the time of abolitionism’s 

quick growth during the 1830s when as an outgrowth of religious revivalism, technological 

advances in printing, and a mass mail campaign in the South orchestrated by northern 

abolitionists became a crusade reaching beyond its Northeast origins. Early white 

abolitionists utilized biblical reasons for their arguments that slavery should cease. 

Abolitionists increasingly looked to the Declaration of Independence to justify their claims 

that freedom of the individual was an inalienable right recognized in the nation’s founding. 

Initially, colonization was suggested as a way to end slavery, although its strongest advocates 

were abolitionists and slaveholders who favored emigration of people of African descent. 

Although some abolitionists were willing to free people, they often did not want these freed 

people to remain and live among them. By the early 1830s, when Garrison helped shape the 

New England Anti-Slavery Society, colonization was rejected as a solution to slavery due to 

its harmful effects on the enslaved and the way it reinforced racism. Antislavery advocates 

began to embrace the idea of gradual emancipation, which would eventually merge with 

“Immediate abolitionism” that in time would lead to a more direct position of immediate and 

unqualified emancipation, the position that Garrison and his followers would support.5 

Though this approach could be seen as moderately progressive, not all abolitionists could 

 
5 Stanley M. Elkins, Slavery: A Problem in American Institutional and Intellectual Life 3rd ed. 

Revised (Chicago: University of Chicago Press, 1976), 180. 
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agree, and Garrison was often viewed as too radical--especially for his individualistic attitude 

and attacks on the clergy.6 

The ever-evolving agenda of abolitionists and their political loyalties revealed much 

about the forces within the abolition movement and the ways various individual leaders 

responded to events. Never acting as one consolidated group, but rather as individuals 

working out their own moral guide of how best to accomplish an objective, abolitionists 

formed tentative bonds that best served their purposes at different times in the decades 

leading up to the Civil War. While none of the abolitionists single handedly could bring 

about abolition, their activism recognizing the moral problem of slavery and the need for 

emancipation helped advance the common goal of abolition. Scholars have contributed 

numerous writings that acknowledge the differences in abolitionists’ perspectives, 

particularly the rift between Garrison and Douglass and the objection of some abolitionists to 

women’s inclusion in antislavery organizations. James Brewer Stewart (1997) explores the 

politics of abolitionism and the ways various abolitionists’ viewpoints shaped the antislavery 

movement. Stanley Harrold (2001) delineates the differences between abolitionists who were 

motivated by moral principles and advocated for African Americans’ equal rights and other 

antislavery proponents whose primary objective was to arrest slavery’s extension. There are a 

few focused literary works about the varying perspectives on the Constitution by scholars 

such as Staughton Lynd who identify the political arrangement that made slavery at the 

center of the Constitution. My work builds on the scholarship of these historians who have 

explored abolitionism as a reform movement while illuminating the literary work of 

 
6 Elkins, 184. 
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American authors whose writing criticizes the Constitution and the federal laws that 

reinforced slavery.  

Focusing on their use of language and critical analysis of the Constitution and 

existing laws, this chapter introduces the perspectives of writers on the issue of slavery and 

the government at a time of great challenge to the unity of the nation. This focus will inform 

the subsequent chapters of the dissertation. In this chapter, I concentrate on the period’s two 

leading abolitionists, who developed opposing positions about the Constitution over time, 

even though they were closely allied early on and both embraced the common cause of 

ending slavery. The first abolitionist writer is William Lloyd Garrison. While mostly 

remembered today for his newspaper, The Liberator, Garrison utilized the press and his 

newspaper to advance the abolitionist cause. In addition to the newspaper editorials Garrison 

crafted, he wrote extensively about the government’s role in slavery’s existence and the need 

for emancipation. His speeches highlighted the problems with colonization, a movement to 

free and remove enslaved people from the country, and his campaign for universal 

emancipation. In a significant number of his speeches, Garrison expressed his 

uncompromising position on slavery and the perils of the country in ignoring the crisis of 

slavery’s continuance.   

Yet Garrison also offered a significant perspective on the Constitution and the 

existing federal laws prior to the Civil War. As a public speaker, author, editor, and 

abolitionist leader, Garrison argued that the Constitution contained proslavery provisions that 

promoted slavery by allowing southern slave states to have more representation and power 

over public policy and by continuing the international slave trade for an additional twenty 

years. He called for immediate emancipation, the rejection of political participation in voting 
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and holding office, and the abolishment of federal laws that allowed for slavery’s 

continuation. Garrison’s refusal to participate in government elections and politics resulted 

from his view that involvement with the government’s actions sanctioned the proslavery 

Union.  

As part of his argument against the Constitution, Garrison claimed that the 

Constitution entangled the federal government in a corrupt relationship with slaveholders in 

which people’s rights were sacrificed for property value. He influenced others to join the 

abolitionist cause and directed the course of the movement for numerous decades. Although 

with the abolishment of slavery and the Civil War’s end Garrison’s lifetime objective had 

been achieved, he remained involved in abolitionist activity until his death in 1879. His 

efforts following the war included writing and lecturing to advocate for postwar 

Constitutional amendments that would grant citizenship to Blacks and provide for Black 

men’s right to vote. From 1868 to 1875, he contributed to the New York Independent, an 

influential weekly newspaper, which had championed antislavery and pro-Republican 

positions. He also supported a variety of progressive causes, including civil service reform, 

free trade, and woman suffrage, and he spoke out against the mistreatment of Native 

Americans and Chinese immigrants.7  

My second writer is Frederick Douglass, another leader in the movement to abolish 

slavery. Garrison recruited Douglass to share his experiences as a formerly enslaved man at 

abolitionist meetings. Douglass became a leading abolitionist speaker, touring the country 

and speaking in Ireland and England. With the publication in 1845 of his Narrative of the 

Life of Frederick Douglass, he added credibility to the movement and engaged audiences 

 
7 William E. Cain, “Endings: Garrison in 1865 and After,” William Lloyd Garrison and the Fight 

Against Slavery (Boston:  Bedford/St. Martin’s, 1995), 55. 
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eager for first-hand knowledge of slavery’s injustices. As an activist, Douglass willingly 

formed an alliance with William Lloyd Garrison. Later, Douglass started The North Star, his 

own newspaper, and advocated for political action against slavery. Douglass introduced The 

North Star as a publication “devoted to the causes of Liberty, Humanity, and Progress.”8 

After breaking with Garrison and his following in a prolonged and bitter dispute, Douglass 

aligned with abolitionists such as Gerritt Smith and began to view the possibility of the 

Constitution being used to impose federal power against slavery, particularly to combat 

slavery’s Western extension.9 The differences in Garrison’s and Douglass’s political and 

personal views would be reflected in their own publications. Garrison criticized Douglass for 

“not dispos[ing] as knaves those who believe voting is a duty,” and Douglass responded in 

1851, by criticizing Garrison’s  proslavery stance on the Constitution, which led Garrison to 

call for Douglass’s North Star to be removed from the approved list of abolition 

newspapers.10 As an abolitionist leader, Douglass remained active until his death in 1895, 

attaining international acclaim as an abolitionist, reformer, editor, public speaker, and author. 

Following the Civil War, Douglass remained committed to activism to promote equality for 

women as well as African Americans. He also served in several political positions, including 

the Freedman’s Savings Bank during the Reconstruction era, and a congressionally 

 
8 See Frederick Douglass, From The North Star, December 3, 1847, Reprinted in Phillip Foner, ed. 

Life and Writings of Frederick Douglass 1 (New York: International Publications, 1950), 280. 

Douglass explains that his purpose in publishing The North Star was to have a newspaper that was 

controlled and directed by those immediately affected by slavery and its injustice.  
9 David W. Blight, “Introduction,” Narrative of the Life of Frederick Douglass (Boston: Bedford/St. 

Martin’s, 2003), 9.  
10 Elkins, 260. 
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sponsored commission to the West Indies to explore the possible annexation of Santo 

Domingo, known as the Dominican Republic, by the United States.11 

 Garrison and Douglass undeniably are known as two of abolition’s most outspoken 

voices. While both advocated for slavery’s end through immediate emancipation, their views 

on the law and the government that allowed slavery and their perspectives on the 

Constitution differed radically. Garrison viewed the Constitution and federal laws such as the 

1850 Fugitive Slave Act as proof of the government’s approval of slavery and indicative of 

the need to reject the federal government. The provision for the return of runaway enslaved 

people was included at the time of the Constitution’s formation in 1787. This fugitive slave 

clause was included even as some northern states-- Vermont, New Hampshire, Rhode Island, 

Massachusetts, and Connecticut-- abolished slavery. Despite petitions to Congress to abolish 

slavery nationally, southern lawmakers advocated for stronger measures to protect slavery. 

As a result, the Fugitive Slave Act of 1793 was passed, which was somewhat like the fugitive 

slave clause except it was more specifically designed to describe the law’s recognition of 

fugitives’ legal obligation to fulfill labor or service. It provided for the search of freedom 

seekers and the right of enslaved people’s owners and their agents to search for escaped 

fugitives even in free states. The 1793 Slave Act also provided that owners could take 

 
11 David W. Blight, Frederick Douglass: Prophet of Freedom (New York: Simon and Schuster, 

2018), 545, 536. See also G. Pope and Larman C. Wilson, The Dominican Republic and the United 

States: From Imperialism to Transnationalism (University of Georgia Press, 1998), 25, accessed 

January 10, 2022, 

https://www.google.com/books/edition/The_Dominican_Republic_and_the_United_St/MkBlfCf8I-

YC?hl=en&gbpv=1&dq=Atkins,+B.+Pope+and+Larman+Wilson++The+Dominican+Republic+and+

the+United+States&pg=PP13&printsec=frontcover. Pope and Wilson indicate that President Andrew 

Johnson proposed the annexation of both Haiti and the Dominican Republic in 1868, but the House of 

Representatives tabled the resolution. In 1869, President Ulysses S. Grant unsuccessfully pursued 

annexation of the Dominican Republic. 
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custody of escapees and return them to their home states. The law included a one-hundred-

dollar penalty for any person harboring or concealing escaped enslaved people.12 

Douglass saw the Constitution as flawed, but not directly advocating slavery. The 

differences in Garrison’s and Douglass’s political and personal views about slavery and the 

best course of action for the nation would result in a bitter feud that would last throughout 

much of their lives. Their writing focused on the ongoing power struggle between not only 

proslavery and antislavery supporters, but also between abolitionists themselves who could 

not agree on the best way to stop slavery’s hold on the nation. By criticizing the Constitution, 

both Garrison and Douglass highlighted the role they believed the government played in 

slavery’s existence. Their attempts to persuade the public via their speeches and newspaper 

articles represented activism through the presentation of their ideas about the slavery problem 

and the best way to achieve immediate emancipation.  

As prominent as both Garrison and Douglass were in the abolitionist movement, they 

offered a stark contrast in terms of their responses to the inequalities they identified in the 

Constitution. Abolitionists were divided by their political views and what they saw as the 

best means to achieve immediate emancipation. Garrison advocated for peaceful secession to 

separate the free states from southern slave states and to rid the nation of the “corrupt” 

arrangement in which it had been entangled since the Constitution’s formation. Douglass 

urged a different approach to ending slavery through legislative initiatives that could reform 

the existing government and correct the flaws he identified in the Constitution. While neither 

abolitionist leader could entirely predict the eventual outcome of the struggle between free 

states and southern slave states that gripped the nation, their writing revealed the conflict 

 
12 Stanley W. Campbell, The Slave Catchers: Enforcement of the Fugitive Slave Law, 1850—1860 

(University of North Carolina Press, 1970), 11.  
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between those who sought to end slavery by rejecting government and those who wished to 

reform it. Some abolitionists, especially those who aligned with the Liberty Party and 

eventually the Republican Party, wanted to utilize the existing political process to bring about 

change, while others wanted to reject the government and the Constitution on which it was 

founded altogether. Ultimately, the problem of ending slavery was larger than any one 

solution, but Douglass’s vision for reforming the government through political action prior to 

the war, as evidenced in his writing, most closely met the nation’s needs at the time of crisis.  

“Immediate and Complete Emancipation” 

As early as 1829, William Lloyd Garrison was actively involved in the antislavery 

cause. As a young man, he became acquainted with Benjamin Lundy, a Quaker antislavery 

reformer and publisher, and served as editor on Lundy’s newspaper, The Genius of Universal 

Emancipation. Garrison not only learned the printing trade, but he also became interested in 

writing about slavery’s injustice. In a July 4, 1829 address to the American Colonization 

Society, an organization founded in December 1816-December 1817 to promote emigration 

of Black people, Garrison recognizes the colony of Liberia as a possible solution for ending 

slavery. At this time, Garrison believed in gradual emancipation, and much like Lundy, saw 

colonization as a practical way to remove enslaved people from their bondage. In presenting 

his views, Garrison claims that “the emancipation of all the slaves of this generation is most 

assuredly out of the question…. Years may elapse before the completion of this 

achievement.”13 Even in promoting gradual emancipation, Garrison was considered a radical. 

Although many northerners may have viewed slavery as immoral, they were either not 

 
13 William Lloyd Garrison, “Address to the American Colonization Society,” July 4, 1829, William 

Lloyd Garrison and the fight Against Slavery: Selections from The Liberator, ed. William E. Cain 

(Bedford/St. Martin’s, 1995), 68. 
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interested in abolition or saw antislavery efforts as creating competition for whites. Garrison 

would change his mind about colonization shortly after this speech and would become an 

activist for immediate abolition. Influenced by William Goodell, an antislavery activist 

Garrison met in Boston, Garrison began to believe in immediate abolition and to campaign 

actively for slavery’s end. By the fall of 1829, Garrison wrote that “the slaves are entitled to 

immediate and complete emancipation: consequently, to hold them longer is both tyrannical 

and unnecessary.”14 For Garrison, gradual emancipation was not only an ineffective solution 

to the slavery issue but also prevented people from working toward the equality all people 

deserved. 

Through his continued commitment to the abolitionist cause, Garrison became a 

leader who spoke out against slavery at every opportunity. In an early speech on the 

Constitution and the Union delivered on December 29, 1832, Garrison actively criticizes the 

Constitution. Identifying the Constitution as a proslavery document, Garrison mocks those 

who might revere the Constitution and points to its flawed use of compromise. Garrison 

proclaims the absurdity of considering the Constitution a sacred document: 

There is much declamation about the sacredness of the compact, which was formed 

between the free and slave states, on the adoption of the Constitution. A sacred 

compact, forsooth! We pronounce it the most bloody and heaven-daring arrangement 

ever made by men for the continuance and protection of a system of the most villainy 

ever exhibited on earth, such a flagrant robbing of the inalienable rights of man—

such a glaring violation of all the precepts and injunctions of the gospel—such a 

savage war upon a sixth part of our whole population?...By the infamous bargain 

which they made between themselves, they virtually dethroned the Most High God, 

and trampled beneath their feet their own solemn and heaven-attested Declaration, 

that all men are created equal and endowed by their Creator with certain inalienable 

rights—among which are life, liberty, and the pursuit of happiness.15 

 
14 Carl Norman Haywood, “Study of William Lloyd Garrison,” accessed October 29, 2021, https://ttu-

ir.tdl.org/bitstream/handle/2346/15772/31295004516315.pdf?sequence=1. 
15 William Lloyd Garrison, “On the Constitution and the Union,” December 29, 1832, William Lloyd 

Garrison and the Fight Against Slavery Selections from the Liberator, ed. William E. Cain 

(Bedford/St. Martin’s, 1995), 87. 
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In this passage, Garrison challenges the idea that the Constitution was somehow 

beyond examination or reproach. Not only does he criticize the Constitution’s adoption as a 

governing force for the nation, but he also discredits the circumstances under which it was 

created as a settlement between free states and slave states. By challenging the Constitution’s 

origins, he attempts to undermine its authority as the supreme law of the land and cast doubt 

on its worthiness. In questioning its use of compromise to allow slavery, Garrison promotes 

the idea that the Constitution lacked spiritual integrity and the nation that had been founded 

with godly values had rejected its moral commitment.  

     Garrison’s accusation of the Constitution’s moral authority presents a direct contrast 

to the Constitution’s Preamble. Although the Preamble did not mention a spiritual source 

directly, its reference to the “Blessings of Liberty” could have been interpreted by some, 

proslavery as well as antislavery proponents, as an instrument to gain God’s benefits for the 

nation:  

We the people of the United States, in Order to form a more perfect Union, establish 

Justice, insure domestic Tranquility, provide for the common defence, promote the 

general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, 

do ordain and establish this Constitution for the United States of America.16 

 

Garrison characterizes the Constitution as guilty of allowing slavery to destroy the 

inherent rights of individuals at the expense of government policy. While the Constitution’s 

Preamble used idealistic phrasing that promoted unity and well-being, Garrison’s critical 

words emphasizes the hypocrisy of equality promises that were undercut by the Constitution 

Framers when they bargained with slaveholders. Garrison’s criticism of the Constitution 

relies on his direct language that not only undercuts the lofty ideals set forth in the Preamble 

 
16 Constitution of the United States, Preamble.  
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but his implication that anyone who would believe such lofty promises had been utterly 

deceived. Garrison’s diction, including the phrase, “sacredness of the compact,”17 likens 

those who saw the Constitution as akin to a sacred document like the Holy Bible, as 

tragically mistaken. In fact, Garrison uses the terms, “bloody and heaven-daring” and 

“glaring violation of all the precepts and injunctions of the gospel,”18 to claim that the 

Constitution is anything but holy. Although Garrison was not above using God to promote 

his position about the moral need for immediate emancipation, he is critical of others who 

would justify slavery and its continuance by crediting the Constitution as a sacred document 

that should be revered.  

Garrison rejects both the authority of the Constitution Framers and its provision for 

representation. While he does not directly question the taxes that would be apportioned to 

states, he is particularly critical of the way slave states could benefit by having additional 

representation in Congress and control legislation that could advance slavery. The process for 

such representation was provided in this Constitutional provision:  

Representatives and Direct taxes shall be apportioned among the several States which 

may be included within this Union, according to their respective Numbers, which 

shall be determined by adding to the whole Number of free Persons, including those 

bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of 

all other Persons.19 

 

Although not specifically named as the “other persons,” this designation in the 

Constitution applied to the population of enslaved persons in slave states and could increase 

their total number of representatives and political power in Congress. While the Constitution 

used vague language to describe such representation, Garrison, in contrast, uses specific 

 
17 Garrison, “On the Constitution and the Union.” 
18 Garrison, “On the Constitution and the Union.” 
19 Constitution of the United States, Article I, Section 2. 
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accusations of the way this Constitutional provision allowed for slavery. Garrison was to 

reference this particular Constitutional provision again in a May 3, 1861 Liberator column in 

which he discusses the southern states’ secession and argues that the goal of the war was not 

the preservation of the Union, but ending slavery, and abolitionists must press for complete 

and immediate emancipation. By criticizing this Constitutional provision, Garrison allied 

with other abolitionists who viewed the Constitution’s creators as responsible for allowing 

the continuation of slavery and the three-fifths clause as responsible for southern slave states’ 

undue control of the Congress.  

 By acknowledging the slave power that controlled the lives of millions of African 

American enslaved persons, Garrison, and others like William Jay,20 reinforced the argument 

that slavery was an injustice arising out of the Constitution that inequitably gave more power 

to slave states than to free ones and allowed them to dominate national politics and control 

northerners. Five slaves were to be counted as three for purposes of representation and 

taxation. Historian Leonard Richards explains the genesis of the three-fifths clause and the 

advantages it gave to slave states.21 With a greater share of representation compared to free 

states, slave states exerted more influence on government policy and benefitted from 

increased revenue and more voting power in Congress. Garrison’s recognition of the slave 

 
20 See Leonard Richards, The Slave Power, The Free North and Southern Domination, 1780-1860 

(Baton Rouge: Louisiana State University Press, 2000), 49. Richards noted that William Jay, an 

abolitionist, addressed the issue of undue representation, noting that “six slave states—South 

Carolina, Georgia, Alabama, Mississippi, Louisiana, and Kentucky—with an aggregate free 

population of 189,791 less than Pennsylvania,” had six times more senators than Pennsylvania.  
21 See Richards, The Slave Power, 32-33. Richards explained that the compromise emerged initially 

in the 1783 Congress, applicable to taxes, not representation. As part of a proposal for assessing taxes 

of the states, Congress first considered it and then later sent it to the thirteen states as an amendment 

to the Articles of Confederation. Failing as a congressional proposal, it was introduced in 1787 at the 

Philadelphia Constitutional Convention. Richards claimed it was unclear if the conventional delegates 

viewed it as a way to ensure southern acceptance of the Constitution and maintained that despite 

arguments about how the three-fifths compromise would reward slave masters, the primary advantage 

they experienced was extra representation in Congress. 
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power was another indication of the way he saw government infringing on the rights of 

individuals by allowing slave states to exert more control over government policy. While for 

many abolitionists, this infringement was a case of inequitable treatment that targeted 

African Americans, for many people their concern with slavery was the way southern control 

of government policy negatively affected white northern men. One of the concerns of 

northerners was that the spread of slavery would take away available land for settlement if 

slavery expanded into the territories.  

Southern slave states essentially had at least one-third more representation than their 

free population indicated. They received an advantage in representation in the House of 

Representatives compared to voters in free states, at least until the Civil War. Instead of the 

33 congressional seats that would have been assigned to southern slave states in 1793, they 

had 47 of the available 105 members. By 1812, this number increased to 76 out of 143 

instead of the 59 they would have had without the three-fifths clause. By 1833, 98 of the 

available 240 seats were in control of the southern slave states. This disproportionate 

representation effectively maintained a southern voting bloc in the Senate and controlled the 

Electoral College.22 While the equal numbers of senators allowed for parity in the Senate, 

southern senators negotiated alliances with northern senators from the lower North to 

effectively maintain power before the war. By the time of the Civil War, southerners 

recognized that the advantages they had in representation would not last because they were 

effectively outnumbered.  

The debate about the purpose of this three-fifths clause dominated the political 

landscape between the Constitutional Convention of 1787 and the Civil War. While some 

 
22 Garry Wills, “Negro President” Jefferson and the Slave Power (New York: Houghton Mifflin, 

2003), 5-6. 
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abolitionists like Douglass may have recognized that the Constitution reflected the flawed 

compromises made by the Constitutional Convention delegates as they grappled with 

decisions involved in constructing a document that would satisfy the need for government 

regulation while allowing for the sectional differences the nation was experiencing, for many 

abolitionists like Garrison such a compromise was morally inexplicable. 

 Referring to the “infamous bargain,” Garrison points out how the Constitution 

Framers sacrificed the principles of equality promoted by the nation’s founders and the 

Declaration of Independence for political objectives and entered into an “unholy agreement” 

that should be rescinded. Garrison does not advocate for specific legislative means to remove 

slavery, but he does encourage readers to agitate against slavery and to reject the slaveocracy.  

Garrison’s criticism of the Constitution and its protection of slavery persisted during 

the crusading years of the 1830s when a number of antislavery societies were formed. In 

1833, Garrison along with Theodore Weld and Arthur Tappan cofounded the American Anti-

Slavery Society, which published periodicals and pamphlets for distribution mostly in the 

North. By 1836, lecturers, most often clergy or theology students spoke to groups about 

human rights and the need for slavery’s end.  

Differences between Garrison and other antislavery leaders led to a fracture in the 

American Anti-Slavery Society. Garrison pushed for more support of abolition and for the 

inclusion of women in leadership positions. More conservative abolitionists such as Arthur 

Tappan opposed women’s place on executive committees and broke away to form the rival 

American Foreign Anti-Slavery Society, which sought to use churches to counter slavery. In 

1840, the abolition movement broke again when some abolitionists favored the creation of a 
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third political party, the Liberty Party, to advance their cause.23 While some abolitionists 

such as Henry Brewster Stanton, the official agent of the American Anti-Slavery Society, 

opposed Garrison’s views,24 Garrison and his followers continued to eschew violence and 

political involvement, viewing the political process as corrupt and immoral. A large split in 

the movement occurred over whether abolitionists should even work within the existing 

political structure. In addition to having substantial differences about the role of women in 

abolitionist organization’s leadership, some abolitionists sought to separate themselves from 

the American Anti-Slavery Society to support their agenda through the political process.25 In 

spite of political and philosophical differences between abolitionist leaders, most stayed 

committed to the cause of immediate emancipation.  

Garrison’s editorial, “The American Union” (January 10, 1845), criticizes the 

government and the Constitution for denying the rights of man by allowing slavery. He 

points out that “[t]o secure the adoption of the Constitution of the United States, it was 

agreed first that the African slave trade, --till that time, a feeble isolated colonial traffic, 

should for at least twenty years, be prosecuted as a national interest under the national 

arm[.]”26  

 
23 Reinhard O. Johnson, “The Formation of the Liberty Party,” The Liberty Party, 1840—1848: 

Antislavery Third Party Politics in the United States (Baton Rouge: Louisiana State University Press, 

2009), 1742-1743.  
24 See Johnson, 1734. Johnson explains the issues that unified Garrison’s opponents, including the 

role of politics in antislavery action, the inclusion of women in the antislavery society, the promotion 

of other causes into the antislavery organization, and Garrison's severe public persona, especially 

toward religious organizations and the clergy. 
25 “American Anti-Slavery Society,” accessed October 28, 2021, 

https://ohiohistorycentral.org/w/American_Anti-Slavery_Society. 
26 William Lloyd Garrison, “The American Union,” January 10, 1845, William Lloyd Garrison and 

the Fight against Slavery, ed. William E. Cain (Boston: Bedford/St. Martin’s, 1995), 114. 
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Garrison references the Constitution as he argues against the continuance of the slave 

trade. He analyzes the provision that referred to the importation of persons to determine the 

motives of the Framers and to determine the responsibility for the inclusion of the slave trade 

in the Constitution. By isolating each element in the provision, Garrison concludes that the 

Framers prioritized the practice of slave trading and sheltered it by law through the 

Constitution. By identifying this particular passage in the Constitution as evidence of the 

government’s compliance with slave trading, Garrison emphasizes his opposition to human 

trafficking and the compromise that allowed the international slave trade’s continuance for 

two decades beyond the nation’s founding: 

Migration or Importation of such Persons as any of the States now existing shall think 

proper to admit, shall not be prohibited by the Congress prior to the Year one 

thousand eight hundred and eight, but a Tax or duty may be imposed on such 

Importation, not exceeding ten dollars for each Person.27 

 

Garrison’s criticism of the Constitution focuses on the government’s intervention to 

secure the adoption of the Constitution that empowered the international slave trade, 

maintaining its lasting existence and unduly protecting the rights of slaveholders. Garrison 

challenges this particular section of the Constitution again in an 1861 Liberator editorial as 

he criticizes the Framers’ decisions that extended the slave trade even as several Northeastern 

states, including Virginia, Massachusetts, and Maryland had prohibited the Atlantic slave 

trade in these states.28 In allowing this extension of the slave trade, Garrison implies that the 

Constitution protected slaveholders’ interests at the expense of human rights that had been 

 
27 Constitution of the United States, Article 1, Section 9. 
28 Michael Daly Hawkins, “John Quincy Adams and the Antebellum Maritime Slave Trade: The 

Politics of Slavery and the Slavery of Politics,” Oklahoma City University Law Review 25, no. 1-2 

(Spring-Summer 2002): 8, accessed April 21, 2021,                

heinonline.org/HOL/Page?handle=hein.journals/okcu25&div=6&g_sent=1&casa_token=N6mtWc4v

GwEAAAAA:u. 
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recognized in individual states. His criticism of the Framers’ decision to protect the slave 

trade definitely challenges perspectives of abolitionists like Douglass who saw the 

Constitution independently from its authors.  

“A Slaveholding Oligarchy” 

As part of the compromise originating from the Constitutional Convention of 1787, 

the international slave trade provision reinforced the federal government’s relation to slavery 

and guaranteed slave owners’ rights to import enslaved people for twenty years. Garrison 

argues “that a slaveholding oligarchy [was] created by allowing three-fifths of the slave 

population to be represented by their taskmasters who were allowed a permanent seat in 

Congress.”29  

Garrison’s use of the term “oligarchy” to describe the nation’s government as one 

controlled by the slaveholding class is a counterclaim to the designation of the nation as a 

republic and a clear indication of Garrison’s opposition to the government. Garrison claims 

that in allowing the continuation of the international slave trade, the government had allowed 

slaveholders to grow their labor force as well as their political power. He extends his 

argument of the government’s unwise compromise by claiming that in allowing slave states 

to count enslaved persons for representation, a “slave power” representing the interests of 

slaveholders dominated the Congress. Garrison’s use of language in employing the word 

‘oligarchy’ denotes an extreme control of the government by small interests, rather than the 

democratic representation of the larger group of citizens that would be expected in a free 

republic. In employing this description, Garrison implies that in allowing the inclusion of 

 
29 Garrison, “The American Union.” 
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slavery in the Constitution, the government became subordinate to the demands of 

slaveholders and that the rights of citizens to be fairly represented was compromised. 

The idea of a slave power that controlled legislation had long been a source of 

contention for those who questioned the government’s fairness in dealing with slaveholders. 

Historian Leonard L. Richards explains the origin of the slave power concept as a “notion 

that a slaveholding oligarchy ran the country,” an idea that persisted both before and after the 

Civil War.30 While both the Free Soil and Republican parties used the idea of a “slaveocracy” 

to attack the slaveholding class’s political influence, the claim that slave states had a 

controlling advantage in national affairs extended back to earlier political campaigns during 

the time of Thomas Jefferson’s 1800 election.31 Used primarily to counter the influence of 

northern Democrats who would sometimes vote with southern Democrats, the slave power 

argument criticized those who allowed slaveholders to run the country. While Garrison did 

not align with any political party, he like many abolitionists argued that the process by which 

the Constitution was finalized was flawed and allowed for an unfair imbalance of power that 

gave the southern slave states too much authority.  

Garrison and his supporters opposed the government that allowed this power 

imbalance and the corruption they identified as coming from the proslavery Constitution. 

Garrison identifies further the government’s role in protecting slaveholders’ interests by 

claiming that in the securing of the Constitution’s acceptance, “the slave system [had been] 

secured against internal revolt and external invasion by the united physical force of the 

country.”32 By recognizing the possibility of violence associated with the continuance of the 

 
30 Richards, 1.  
31 Richards, 4.  
32 Garrison, “The American Union.”  
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slave system, Garrison implies that the Framers had provided for federal protection of slavery 

against domestic or foreign interference. While protection against external invasion or 

internal violence was provided for all states, not just slave states, Garrison’s notice of this 

protection included in the Constitution points to the ways government could protect slave 

states from foreign interference to stop slavery or from slave insurrections.33   

Such a pledge for slaveholding interests could be seen to reside in this Constitutional 

provision: 

The United States shall guarantee to every State in this Union a Republican Form of 

Government, and shall protect each of them against Invasion; and on Application of 

the Legislature, or of the Executive (when the Legislature cannot be convened) 

against domestic Violence.34 

 

This provision acknowledged the protection to be provided to states by the federal 

government in a democratic republic. By criticizing this particular Constitutional provision, 

Garrison further separates his abolitionist philosophy that recognized the perceived overreach 

of the government from other abolitionists like Douglass, who although critical of the 

Constitution, did not advocate for the dissolution of the existing government to correct its 

problems. 

The final criticism of the Constitution Garrison focuses on in this editorial was the 

scope of protection provided to slaveholders who pursued escaped enslaved persons. He 

notes that “not a foot of national territory should be granted, on which the panting fugitive 

from Slavery might stand, and be safe from his pursuers—thus making every citizen a slave-

hunter and slave-catcher.”35 Garrison’s description of the enslaved person as a “panting 

 
33 See Kenneth S. Greenberg, Introduction, Nat Turner: A Slave Rebellion in History and Memory 

(Oxford: Oxford University Press, 2003), xi.  
34 Constitution of the United States, Article IV, Section 4. 
35 Garrison, “The American Union.” 
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fugitive” conveys his passionate understanding of the vulnerability and desperation that 

drove enslaved people to attempt to escape. Through this trope, Garrison calls for 

compassion toward freedom seekers and a recognition of their humanity. Garrison’s 

indication that slavery should be prohibited from taking hold on national territory also shows 

his denunciation of legislation such as the Compromise of 1820 that would allow slavery to 

be extended into newly gained territory and his rejection of laws that required runaways to be 

returned to slaveholders. Garrison opposed the annexation of Texas and adamantly was 

against the Mexican American War, deeming it “a war to extirpate Christianity, to institute 

and cherish heathenism and to fill the continent with tyranny, pollution, and crime.”36 He and 

other abolitionists saw the war as an act of imperialism that denied the rights of Mexico’s 

people. By pointing out how the war would harm the nation by destroying its religious values 

and subjecting people to untenable corruption and degradation, Garrison reinforces his 

position that only through a godly moral vision could the nation endure.  

Garrison identifies the original Fugitive Slave Clause that provided for the protection 

of slaveholding interests:  

No Person held to Service or Labour in one State, under the Law thereof, escaping 

into another, shall, in Consequence of any Law or Regulation therein, be discharged 

from such Service or Labour, but shall be delivered up on Claim of the Party to whom 

such Service or Labour may be due.37  

 

Garrison’s recognition of the rights of slaveholders as seen in this Constitutional provision 

demonstrates his overwhelming opposition to persons being treated as property and his 

 
36 “Twelfth Annual Meeting of the American Anti-Slavery Society,” The Liberator 16 (May 22, 

1846), 82-83, accessed November 28, 2020,  

https:// HOL/Page?handle=hein.journals/libtor16&id=81&collection=slaver. 

 Also, See James S. Stewart, James Brewer Stewart, and Eric Foner, “The Politics of Freedom,” Holy 

Warriors: The Abolitionists and American Slavery (New York: Hill and Wang, 1997), 113.  
37 Constitution of the United States, Article IV, Section 2.  
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abhorrence for the government that allowed such treatment. Garrison’s criticism of this 

Constitutional provision also reveals how the enslaved person was not granted the 

fundamental guarantee of due process of law. By pointing out the injustice of requiring 

escapees to be returned, Garrison indicates that the enslaved had a right to fair treatment and 

should have legal rights as individuals for those rights under the law. While the enslaved 

person was considered property, many abolitionists maintained that states did not have a right 

to deny any person “the right to life, liberty, or property without due process of law.”38 The 

right to protection under the law from unfair treatment and due process, a fundamental right 

guaranteed by substantive law,39was an important point that Garrison emphasizes was denied 

enslaved persons and represented a failure of the law to recognize the legal relationship 

between the individual and the state. By criticizing the provision that mandated freedom 

seekers to be returned, Garrison shows his understanding that no matter what individual 

states may have mandated about the treatment of enslaved persons, the federal protection for 

slaveholding interests overruled any humanitarian initiatives at the state or local level and the 

moral objections of those who opposed slavery. Garrison accuses the law of making the 

innocent, the unsullied citizen, responsible for slavery’s enforcement by requiring them to 

participate in the return of escapees. 

 Since Garrison’s 1845 editorial predated the more punitive 1850 Fugitive Slave Act, 

his criticism points to the Framers’ recognition of labor and service as a property right to be 

protected that was present in the original Fugitive Slave Clause. Garrison was to refer to this 

Constitutional provision again in an 1861 The Liberator column in which he points out how 

 
38 Frank Schubert, Introduction to Law and the Legal System 8th ed. (Boston: Houghton Mifflin, 

2004), 42.  
39 Schubert, 42. 
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the Constitution denied the freedom of enslaved persons and considered them as chattel 

property. While other abolitionists may have acknowledged that this provision protected 

slaveholders’ property rights, their criticism of the Constitution centered not on what was 

written but on the intentions of the Framers in allowing this provision and what needed to 

happen to reverse its effects. By identifying the nation’s corrupt bargain with slaveholders to 

secure the Constitution, to maintain the African slave trade, and to guarantee slaveholding 

property rights over individual freedom, Garrison calls for disunion to rid the nation of 

slavery’s oppression. Garrison’s call for secession came at a highly critical time for 

abolitionists in the 1840s as they struggled with the breakdown of national antislavery 

organizations and church support.40 While Garrison may not have realistically believed that 

secession would resolve the slavery issue or right the wrongs he identifies in the 

Constitution and the law, he may have seen the idea of secession as a rallying element to 

strengthen the moral resolve of the abolitionist cause. His main objective was to end slavery 

and to purify the North by breaking away from the South. If secession would lead to 

slavery’s end, he could see it as a possible alternative to the prolonged continuance of slavery 

and would have encouraged his followers to accept disunion. While most northerners would 

oppose secession and the thought of the Union’s dismantling, for Garrison, an idealist, it was 

the beginning of a solution to rid the nation of its greatest problem, the continuance of 

slavery and the immoral society that allowed it. 

 As an abolitionist leader, Garrison opposed both state and federal laws that protected 

slavery. Such laws were met with much criticism by northerners and abolitionists, who 

resisted compliance and even aided enslaved people’s escape. By 1850, mounting pressure 
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from southern lawmakers resulted in a strengthened Fugitive Slave Act. As part of the 

Compromise of 1850, the new law required citizens to help in runaways’ capture. It refused 

to allow enslaved people a jury trial and increased the fine for interference in capturing 

freedom seekers to $1,000 and six months in jail. The 1850 law also reinforced the control of 

handling fugitive enslaved people by the appointment of federal commissioners whose 

responsibility it was to ensure suspected fugitives’ return.41 In spite of opposition from 

northern states and abolitionists, the law resulted in 332 enslaved people being returned to 

southern enslavers.42 As a result of the punitive provisions of the 1850 Fugitive Slave Law, 

some states refused to enforce the law and passed Personal Liberty laws that provided for 

jury trials for captured people and attempted to protect free Blacks who could be captured 

and sold into slavery.43 Both Free Soil and Republican congressmen attempted to repeal the 

more stringent Fugitive Slave Act of 1850, but the law prevailed until the Civil War.  
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“Indignant Protest” 

 Garrison challenges the Dred Scott decision of 1857 as well as the 1850 Fugitive 

Slave Act44 in a speech presented at an antislavery meeting in Boston on March 5, 1858. In a 

landmark United States Supreme Court decision, Chief Justice Roger Taney determined that 

Dred Scott, an enslaved man in Missouri who traveled with his master to Illinois, a free state 

where slavery was outlawed by the Northwest Ordinance, and then to Wisconsin Territory, a 

territory where slavery was banned by the Missouri Compromise, was still a ‘slave.’ This 

decision was a setback for antislavery supporters since it also determined that not only 

enslaved persons, but also their descendants, were not citizens and Congress had no right to 

prohibit slavery in United States territories. Recognizing the enslaved as property, this 

judicial ruling determined the right of slaveholders to take their enslaved people to free states 

as well as slave states. Garrison’s challenge of the law and judicial ruling demonstrates his 

opposition to what he sees as interference in the abolitionist cause and an attack on the rights 

of all those who opposed slavery: 

[W]e are here to enter our indignant protest against the Dred Scott decision-against 

the infamous Fugitive Slave Law [1850]–against all unjust and oppressive 

enactments; with reference to complexional distinctions against the alarming 

aggression of the Slave Power upon the rights of the People of the North—and 

especially against the existence of the slave system at the South.45 

 

 Garrison condemns Taney’s ruling that clearly presented the Supreme Court’s 

position on the citizenship status of Dred Scott and other African Americans and uses fiery 

imagery to evoke his anger and opposition to the Court’s opinion. He describes the slavery 

system of the South as the source of all these unjust enactments--“the Dred Scott 

 
44 William Lloyd Garrison, “Dred Scott and Disunion,” March 12, 1858, William Lloyd Garrison and 
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decision…the infamous Fugitive Slave Law,” which “sprung as streams of lava from a 

burning volcano.”46 In laying blame on the South for the injustice he sees in the federal law 

and in the Supreme Court’s ruling, Garrison reinforces his position that slaveholding interests 

had subjugated the authority of the Constitution and had corrupted the nation. The Supreme 

Court was comprised of mostly proslavery justices and with the South having more power 

with the three-fifths clause, proslavery interests prevailed. Garrison’s use of particular 

phrases such as “indignant protest” and “unjust and oppressive enactments with reference to 

complexional distinctions”47 demonstrates the intensity of his opposition to judicial 

pronouncements and legislative actions that denied the rights of Blacks. Garrison’s pointed 

criticism of the Dred Scott decision and the 1850 Fugitive Slave Act extends his indictment 

of the government for its failure to protect individual rights while recognizing the property 

rights of slaveholders. His use of the phrase “alarming aggression of the Slave Power upon 

the rights of the People of the North”48 recognizes the violent ways the 1850 Fugitive Slave 

Act mandated citizens to assist in the capture and recovery of freedom seekers and the 

disregard for individual rights of any and all Blacks, even if they were free. In identifying the 

injustice that came from the Dred Scott decision and the 1850 Fugitive Slave Law, Garrison 

points out how these governmental and judicial actions subverted the rights not only of 

enslaved persons but of northern whites as well. Garrison urges Massachusetts to reject the 

1850 Fugitive Slave Act and grant freedom to any enslaved person who comes within its 

borders. His perspective is that as it is an unjust law, it should not be obeyed by any citizen 

with a moral conscience and that states should declare their own authority over the federal 
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government. In effect, he is arguing for a higher law that places justice and universal ideals 

of morality and fairness above any written law. He recognizes that although many 

abolitionists also were adamantly opposed to the Dred Scott decision and the Fugitive Slave 

Act, not all would see separation from the Union as the answer to ending slavery and the 

judicial ruling and legislation that supported it. As a rhetorical strategy, Garrison challenges 

the South to make good on its claims to secede if it can not tolerate the North’s opposition to 

slavery and the position that enslaved persons should not be denied their freedom.  

We shall be told that this is equivalent to a dissolution of the Union. Be it so! Give us 

Disunion with liberty and a good conscience, rather than Union with slavery and 

moral degradation. What! Shall we shake hands with those who buy, sell, torture, and 

horribly imbrute their fellow creatures, and trade in human flesh! God forbid! Every 

man should respect himself too much to keep such company. We must break this 

wicked alliance with man-stealers, or all is lost.49 

 

 Garrison’s rhetorical answer to the idea of the Union’s dissolution in this speech 

indicates his persistent position that immediate emancipation called for radical measures 

including rejection of federal authority and law. As an abolitionist who did not see working 

within the established legal system as the means to ending slavery, Garrison and his 

followers further separated themselves from abolitionists like Douglass who while still 

rejecting the Dred Scott decision and 1850 Fugitive Slave Act saw the possibility of the 

Union resolving injustice through political action rather than dissolution. While some 

historians such as Aileen Kraditor contend that Garrison’s motto, “No Union with 

Slaveholders,” was a shrewd strategy, other historians have viewed it as a superfluous 

diversion that accomplished nothing. Historian Bertram Wyatt-Brown credits Garrison’s call 

for breaking away from the Union as more a testament to his fidelity to religious reformist 
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tendencies than a political agenda. Wyatt-Brown points to Garrison’s letters as evidence that 

Garrison saw disunion as a way of perceiving evil and contemplating the good through 

separation and identifies his criticism of clerical and religious leaders as his prime concern 

rather than political policy.50 As I consider the resilience of Garrison to withstand the attacks 

on abolitionism that he experienced, I tend to see his tenacious opposition to slavery as 

originating more from his moral outrage than from any calculated political agenda.  Although 

his call for separation did not essentially motivate abolitionists as a whole to change tactics, 

he appears to have believed wholeheartedly in the need to rid the nation of the evil of slavery 

and to continue to inspire others, particularly African Americans, that their cause for freedom 

was just.  

 Garrison addresses the need for separation and the nation’s sectional divisions in 

“Disunion,” presented at the New England Anti-Slavery Convention on May 31, 1855. In this 

speech, Garrison asks, “How is the dissolution of the Union to be effected? Give us your 

plan! My answer is, whenever The PEOPLE are ready for Disunion, they will easily find a 

way to effect it.”51 In this opening statement, Garrison recognizes the collective authority of 

the People of the United States to accomplish change and explains his view of the way the 

Union could be changed. By proposing a plan for action to direct the abolitionist charge 

against slavery, Garrison attempts to provide his vision for what an energized moral populace 

could do. He claims that the nation could be transformed when the people were ready for 

change. “[T]he people will come together in their primary assemblies, and elect such men to 
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represent them in General Convention as they may deem best qualified to devise ways and 

means for effecting a separation, and to frame a new government, free from the spirit of 

bondage.”52 By identifying the need for a new government, independent of the current 

governing system, Garrison further separates his abolition position from those abolitionists 

like Douglass who advocated for political activism within the established government to 

achieve freedom for enslaved persons and to reform the government. Regardless of the 

feasibility of establishing a new government or how it would ultimately end slavery, 

Garrison, if nothing else, had a vision for what the people could do if morally convicted to 

end slavery. While such a plan would end northerners’ connection to slavery, Garrison’s 

flawed vision does not indicate how it would end slavery in the South. 

 The Constitution already directed the procedure for the qualifications and selection of 

Congressional representatives: 

The House of Representatives shall be composed of Members chosen every second 

Year by the People of the Several States, and the Electors in each State shall have the 

Qualifications requisite for Electors of the most numerous Branch of the State 

Legislature.53 

 

 In this segment of the speech, Garrison calls for representatives to be chosen by “the 

People.” Garrison’s solution to the problem of disunion was complicated by the fact that 

although he denounced the existing government for its agreement with slave states and 

eschewed political involvement such as voting and holding office, he still identifies the 

solution to the slavery problem and the need for disunion as a simple matter of people using 

their constitutional right to vote and elect representatives that would actuate a government 

free from slavery. Although Garrison calls on people to reject civil participation in a corrupt 

 
52 Garrison, “Disunion,” 141-142. 
53 Constitution of the United States, Article I, Section 2. 



67 
 

government, he still sees the political process as the way to resolve issues and to bring about 

societal reform. By not indicating that African Americans would be included in this category 

of people who would choose their new representatives, he emphasizes their exclusion from 

the political process and their denial of citizenship. He does not specifically indicate the 

“ways and means” that elected officials would take to cause a separation and create a new 

government; however, his reliance on “the PEOPLE” to affect such change indicates that he 

believes the existing authority that provided for citizens’ participation in decisions on their 

laws superseded the authority that resided in the current legislative body.  How such men 

who could represent them “as they may deem best qualified to devise ways and means for 

affecting a separation and…fram[ing] a new government, free from the spirit of 

bondage”54were to be selected to ensure a government free from bondage was not clear. 

Garrison’s solution tends to oversimplify the problem by implying that only through the 

peaceful secession of free states and the formation of a new government that did not promote 

slavery could the practice be eliminated. His solution did not address how slave states would 

be convinced or coerced to end slavery, and since his antislavery philosophy did not condone 

violence, his solution to reforming the nation did not adequately provide enough answers and 

could be seen as a rhetorical strategy to challenge the South and to demonstrate his passion 

for the cause of emancipation. In keeping with the idea that Garrison was motivated more as 

a religious reformer than a political strategist; however, I can see his insistence on separation 

from a corrupt society as paramount in his thinking that only when the North separated itself 

from the South could slavery be eliminated. While such a separation would not solve the 

problem of slavery in the South, it would preserve the moral integrity of those who opposed 
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slavery and possibly could inspire others to work for the reform of society, both in the North 

and in the South. Despite Garrison’s idealist plans for societal reform, on the eve of the Civil 

War, his vision for a peaceful means for ending slavery had not been realized.  

 Unlike Douglass who much earlier recognized that the abolitionist cause might 

certainly require political action and even violence, Garrison intensified his position against 

political involvement and the government that allowed slavery. Over time, Garrison would 

persevere in his belief that those who wanted to reform America by ending slavery could do 

so by rejecting government and not participating in the political process, but his adherence to 

moral suasion as the only weapon abolitionists needed would change. By 1859, when John 

Brown mounted a failed attack on the federal arsenal at Harper’s Ferry, Garrison 

acknowledges how Brown’s actions had “inspired and strengthened millions to abhor 

slavery,”55and later claims that “John Brown executed will do more for our good cause, 

comparably, than John Brown pardoned.”56 Ordinarily, northern abolitionists shunned 

violence and supported only peaceful tactics; however, with John Brown’s sacrifice, Garrison 

began to consider that more physically confrontive actions might be in order. 

 By the time of the Civil War’s beginning, Garrison was fully committed to making 

the war about ending slavery. In his speech, “The War—Its Cause and Cure,” Garrison 

invokes the Declaration of Independence to remind readers of the reasons for the nation’s 

founding:  

Eighty-five years ago the war-cry of “Independence” rang throughout all the 

American Colonies, and a united people took up arms to sunder their connection with 

the mother country, [which] had been guilty of a long series of aggressions and 

usurpations…, indicating a design to reduce them under absolute bondage, and had 
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haughtily disregarded all appeals to her sense of justice. On the 4th of July, 1776, in 

justification of their course, they published their world-famous Declaration of 

Independence, in which they held these truths [are] self-evident; --that all men are 

created equal; that they are endowed by their Creator with certain inalienable rights, 

that among these are life, liberty, and the pursuit of happiness.57   

 

While Garrison reminds readers that even as these truths were professed, the founders, and 

by extension the united people who so wanted independence, did not give such freedom to 

all. Garrison asserts the injustice of denying all the same rights of freedom. Identifying those 

who had been denied individual rights that were enumerated in the nation’s founding, 

Garrison proclaims that “half a million of slaves…were held in the galling chains of chattel 

servitude”58even as the founders struggled for seven years to secure liberty and victory over 

their own oppressors.  

 Garrison’s call for equal rights for all can be seen to acknowledge substantive law 

that defines the relationship between individuals and the state and supports the concept of 

due process. Substantive law consists of the body of principles and rights that are established 

to govern society.59 Garrison references the end of the American Revolution in 1783 and the 

formal beginning of the new nation by referring to the “seven years struggle” that elapsed 

between the signing of the Declaration of Independence and the signing of the Treaty of 

Paris. His choice of language emphasizes the magnitude of brutality in the description of 

“clanking fetters…crack of the slave whip, and groans of their imbruted victims.”60 To 

Garrison and many abolitionists, the cause of abolition was a moral crisis, and although he 

challenges the Constitution and the legal system that supported its continuance, it was the 
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political and religious leaders of the time who are the primary targets of his criticism. By 

pointing to the government and the Constitution’s corrupted nature, Garrison seems to argue 

for a higher law that recognized God’s sovereignty over human-made law. He effectively 

argues that human-made law was too flawed to be corrected and that only God’s law should 

be followed. Garrison most likely recognizes that most northerners are not interested in 

abolition or Black equality but are interested in protecting their interests from southern 

influenced public policy. In pointing out the flaws in the government and the law, Garrison 

directs his rhetoric toward other abolitionists and African Americans who support his beliefs 

for the need for emancipation and societal reform. 

 Garrison also finds fault with the nation’s founders for the hypocrisy of declaring 

independence yet not guaranteeing it for all its residents:  

When their independence was achieved, and it became necessary for them to 

crystallize their several powers into one general government instead of abolishing 

what Mr. Madison,[the fourth United States President] justly characterized as ‘the 

most oppressive dominion ever exercised by man over man,’ they proceeded to make 

that oppression organic by granting to it certain constitutional guarantees thereby it 

should derive nourishment, defense, and security from the whole politic. This was the 

result of a compromise, in order to make the Union complete and enduring…61 

 

 Garrison criticizes the choices made by the Framers that prioritized acceptance of the 

Constitution by competing interests over the preservation of individual freedoms. The choice 

of including President James Madison’s description of slavery as “the most oppressive 

dominion exercised by man over man,”62 pointedly reveals Garrison’s recognition of the 

Framers’ dilemma in agreeing to compromise that recognized slaveholding interests.63 
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Garrison does not seem to be praising Madison for his denouncement of slavery but 

acknowledging that as a slaveholder, Madison had to face his own moral dilemma in helping 

create the Constitution. Garrison identifies how the Framers’ resolution of the slavery issue 

created an extension of the international slave trade that provided incentives for slave states’ 

demands and attempted to balance those demands with northern interests. 

 Garrison recognizes how the Framers had conflicting interests, but his 

acknowledgment of their position complicates the stance he takes against those in 

government, and indeed all those in society who put their own economic and political 

interests ahead of a moral obligation to end slavery. In referring to the compromise that 

ensured oppression [slavery’s] protection by the body politic, Garrison challenges the 

Constitutional provision that allowed for the slave trade and reinforces his position that the 

Constitution was a proslavery document. At the time of Garrison’s 1861 speech, there were 

nineteen free states and fifteen slave states. While free states outnumbered slave states, slave 

states’ representation primarily in the Senate was still a point of contention, especially for 

abolitionists like Garrison who decried their additional representation and legislative power 

and called for a new government that would more equitably provide for representation. In 

calling for a new government rather than working out the problems with the existing one, 

Garrison and his followers further separated themselves from other abolitionists who sought 

change through a reformed government.  
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What Price Reconciliation  

 Although at the time of Garrison’s 1861 speech the Civil War had just begun, 

Garrison inquires how the nation would endure the conflict and what costs might be incurred 

from the campaign to end slavery: “But, after the subjugation of the South what then? Will 

that bring reconciliation? Is the old covenant with death to be renewed, and the agreement 

with hell to stand hitherto?”64 Garrison looks beyond the war to what would happen if 

slavery were not destroyed. While some in the North, including Lincoln initially, saw the war 

as means to preserve the Union, for abolitionists like Garrison, the war was always about 

ending slavery. By posing the questions about what the South would be following the war 

and whether the Constitutional compromise that allowed and perpetuated slavery would 

continue, Garrison argues that the war’s costs in lives lost was not incurred to reunite the 

South with the North just to achieve peace, but instead to eliminate the source of a moral 

fissure that threatened the life of the nation.   

 Garrison challenges the possibility of restoring order to the broken nation by allowing 

slave states to regain their advantage in Congress. His use of the phrases, “covenant with 

death”65 and “agreement with hell,”66 again points to the Constitution and its established 

compromises for slave states’ representation and protection of enslavers’ interests. His 

distrust of the current government and its proslavery policies is quite evident in his criticism 

of the 1850 Fugitive Slave Act. The use of the phrase “four millions of crouching, 

marketable human chattels”67 also displays the frustration that permeated the thoughts and 

minds of those concerned about the lives of those who were enslaved. Garrison indicates the 
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Constitutional provision for the return of freedom seekers should not be allowed in any state, 

free or slave, and certainly should not occur once the war had ended. His criticism of the 

Constitution and the law represent his persuasive attempts to engage Americans in the 

struggle and to make the cause of the war an effort to finally end slavery. Challenging both 

the Democratic and Republican leaders, Garrison urges them to decree slavery’s end and 

establish a free and glorious Union. Garrison’s challenge to political leaders of the time is a 

scathing criticism of their moral deficiencies and their failure to act against slavery. To many 

abolitionists like Garrison, there was plenty of blame to go around for the corrupt political 

and societal structure that allowed slavery’s continuance. 

              As the war raged on, Garrison argues that it could have ended long before if only the 

government had instituted emancipation and the recruitment of Black Union troops.68 While 

Lincoln’s 1862 preliminary Emancipation Proclamation designated enslaved persons to be 

free in all states at war with the Union, it did not grant freedom to enslaved persons. The 

actual Emancipation Proclamation proclaimed on January 1,1863 freed enslaved people who 

were in the South that were not yet under Union control, but it did not include the Border 

States and places the Union army already occupied. Effectively, the actual Emancipation 

Proclamation did not free any slaves, although as a military measure it authorized the 

eventual recruitment of Black troops and turned the Union army into an army of liberation. 

 It would take the Thirteenth Amendment in 1865, the first of three new Constitutional 

amendments to be ratified over five years and its provisions to secure freedom for all. The 

amendment nullified slavery and involuntary servitude for any persons except as a 

punishment for justly convicted crimes. The amendment also gave Congress the authority to 
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enforce it through appropriate legislation.69 Such a legislative act as the Thirteenth 

Amendment was what Garrison had longed for and what he had challenged the governing 

leaders during the war to enact. Although as a leading abolitionist he had advocated for 

separation from the government, once the war began, he was more willing to see the 

direction that reform legislation could take and how it could benefit the nation. That it would 

take the southern states’ drastic action of secession and the prolonged violent struggle of civil 

war to accomplish this objective was not what Garrison had called for. In his writing, he had 

advocated for secession, but not violence. In asking the rhetorical questions in his 1861 

speech, Garrison points to the Constitution and especially to the fugitive slave clause for the 

precedents that allowed slavery’s existence and continuation. Garrison reminds his audience 

that the Constitution provided for the apportioned representation of “several States” that 

included slave states where slavery was legal at the time of the Civil War. Of these fifteen 

slave states, eleven seceded to form the Confederacy. Garrison implies that any reconciliation 

with these slave states should not allow for renewed representation of slaveholders’ interests 

and the designation of human beings as “chattel property” should never be recognized as 

such, neither in the past or following the war.  

Spokesman for Equality 

 As influential as Garrison was to the abolitionist movement, Frederick Douglass 

became its most significant spokesman for a society in which all were equal. While today 

Douglass is equally recognized as an abolitionist leader, what remains less known is 

Douglass’s continued work for African American rights after the Civil War. As a Black 

abolitionist and antislavery activist, he brought his perspective of the Constitution to the 
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public through his writing and speeches. His promotion of civil rights for the enslaved helped 

articulate the legislation that was to come in the years following the Civil War, particularly 

the Fourteenth and Fifteenth Amendments. Known initially for his autobiography, Narrative 

of the Life of Frederick Douglass, an American Slave (1845), Douglass focused on the laws 

and the language that allowed for slavery, and his speeches and newspaper editorials 

presented him an opportunity to reveal more clearly his political views and perspective on the 

Constitution. 

Although Garrison and Douglass had a long-standing association, with the start of 

Douglass’s newspaper The North Star in 1847 and growing differences in their political 

views, the two became less allied. By the 1850s, Douglass’s antislavery stance became more 

critical of Garrison’s and Wendell Phillips’s political views that involved the rejection of 

participation in the political process.70 With the continued influence and financial assistance 

of abolitionists such as Gerrit Smith, Douglass established himself more independently from 

Garrison and further developed his own ideas about abolition. Douglass’s and Garrison’s 

relationship experienced a bitter public display, as both used their publications to voice their 

personal disputes.71 As early as 1847, Douglass, having returned from England where he had 

been giving public speeches, denounces America, citing the nation’s association with slavery. 

His condemnation includes both the country and the Constitution: “I desire to its [America] 

overthrow as speedily as possible, and its Constitution shivered in a thousand fragments.”72 

At this point, Douglass still aligned with abolitionists such as Garrison who saw the 

Constitution as responsible for slavery’s continued existence. Although Garrison continued 
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to see the Constitution as a proslavery document that was conceived by a corrupt 

government, Douglass began to view the Constitutional compromises that included slavery as 

temporary inclusions that could be changed by Congress.73 While Douglass advocated for 

changing the Constitution to abolish slavery, Garrison wanted to discard it entirely. On July 

4, 1854, Garrison set fire to it and a copy of the 1850 Fugitive Slave Act at a rally for the 

Massachusetts Anti-Slavery Society. By reminding the audience of the purpose of the rally, 

to celebrate the nation’s birth, he challenges the idea that the principles of the Declaration 

had been achieved. “The Declaration of Independence had declared that all men are created 

equal. It is not a declaration of equality of property, bodily strength or beauty, intellectually 

or moral development, industrial or inventive powers, but equality of RIGHTS—not of one 

race, but all races.”74 Garrison claims that the government under the Constitution should have 

as its primary objective the duty to secure the rights that had been promised in the 

Declaration of Independence, but that in allowing slavery, it had reneged on its fundamental 

responsibility to all of its people. Garrison’s criticism of the Constitution and the laws that 

perpetuated slavery ran deep. In destroying the very document that was used to direct the 

government and the law, Garrison showed his disdain for those who aligned with 

slaveholders and for the government that allowed slavery to exist in the first place. Burning 

the Constitution, Garrison symbolically destroyed what he recognized as the source for all 
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the injustice done to enslaved people and the unholy compromises that permitted tyrants to 

control the nation. 

While Garrison rejected political activism, Douglass became more inclined to ally 

with abolitionists who supported political action and the Liberty Party. At this time, he 

shared the antislavery position of “free soil,” that many abolitionists held, and which would 

direct the course of political parties through the next several years. In 1848, he supported 

Martin Van Buren, the Free Soil Party candidate for President, and was dejected by his loss 

to General Zachary Taylor, a known slaveholder and war hero.75 Condemning northern 

voters, Douglass rails against those who chose slavery over abolition in an 1848 editorial, 

“The Blood of the Slave on the Skirts of the Northern People,” in which he claims, “Slavery 

will be attacked in its stronghold—the compromises of the Constitution, and the cry of 

disunion shall be more fearlessly proclaimed till slavery be abolished, the Union dissolved, 

or the sun of this guilty nation must go down in blood.”76 Much like Garrison and other 

prominent abolitionists, Douglass attacks the Constitution for its inclusion of slavery and for 

the compromises with slaveholders that allowed its ratification. His criticism of the 

Constitution is not just about the vagueness of the wording that allowed slavery to be 

included, but also about the power that compromise granted in unequal representation for the 

South and the extension of imported enslaved persons that allowed slavery to continue. In 

using the phrase, “stronghold—the compromises of the Constitution,”77Douglass 

acknowledges the protected arena in which slavery had been manifested and the strength it 

had garnered from these compromises. In proclaiming the need to fight slavery’s 
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stronghold—the compromises that allowed its existence and continuation--Douglass 

indicates that the Constitution itself needed to be changed to destroy slavery’s power and that 

if it took the Union’ s dismantling and bloodshed to accomplish such reform, so be it. In such 

an adamant description of the measures that might need to be taken to end slavery, 

Douglass’s fiery rhetoric began to match that of his former mentor and fast becoming 

political adversary, Garrison.  

“Bond of the Union” 

Continuing the theme of the Constitution’s role in slavery, Douglass wrote another 

editorial titled “The Constitution and Slavery,” which was printed in The North Star on 

March 16, 1849 and addressed questions from antislavery followers such as Gerritt Smith 

and Robert Forten. Some readers such as Gerrit Smith may have seen Douglass as in 

agreement with those who saw the Constitution as a proslavery document, yet Douglass 

declares he does not want to judge the nation’s founders with purposely including slavery 

and prefers to consider the Constitution’s text not to be a proslavery document.  

Douglass analyzes the Constitution from the perspective of a former slave who 

regards it as wrongful and a real fact that controls the nation:   

The Constitution of the United States—What is it? Who made it? For whom and for 

what was it made? Is it from heaven or from men? How, and in what light are we to 

understand it? If it be divine, divine light must be our means of understanding it; if 

human, humanity, with all its vice and crimes, as well as its virtues, must help us to a 

proper understanding of it…. The Constitution is not an abstraction. It is a living 

breathing fact, exerting a mighty power over the nation of which it is the bond of the 

Union.78 
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In this segment of the editorial, Douglass responds to those who consider the Constitution as 

a holy covenant, and much like Garrison, he refutes this idea by pointing to its human 

originators. Douglass asks rhetorical questions and attempts to analyze the Constitution as a 

human-made written text, not as a religious edict. In questioning the purpose of the 

Constitution and its origins, Douglass indicates that the Constitution by design was created 

by the Framers to adhere to positive law and those who questioned its lack of recognition of 

natural law did not fully understand its real purpose to provide the foundation for the federal 

government and its laws. Douglass also recognizes the nature of the Constitution as dynamic 

and subject to change by constitutional amendments. In expanding the working definition of 

the Constitution as a flexible governing document, Douglass acknowledges the ways the 

Constitution, though flawed, remained a substantial force in determining the nation’s future. 

Unlike Garrison, by refusing to identify the Constitution as proslavery, Douglass broadens 

his interpretation to allow for widening antislavery viewpoints about the law and slavery. 

Douglass employs an objective stance regarding the varying opinions of antislavery 

supporters, and by claiming objectivity, he stresses his values of honesty and unbiased 

communication. Professing not to align with either the Liberty Party or the American Anti-

Slavery Party, Douglass asserts that his objective was to clear any misconception by writing 

“strictly construed according to its reading”79 in reference to the Constitution. Douglass 

acknowledges that some people might interpret his writing to mean more than he intended, 

which was only to claim that as the Constitution was written without the context of the men’s 

opinions who fashioned and adopted it, it was not a proslavery document. In criticizing those 

who would set aside law to honor “natural justice,” Douglass appears to be discrediting 
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antislavery advocates such as Lysander Spooner, who favored the natural rights of man over 

laws that deprived men of their rights to liberty and justice.80 At this point, Douglass still 

favored adherence to the Constitution that provided the bedrock for the nation’s laws.  

Over time, Douglass’s perspective of the Constitution would change. Through the 

mentoring of Gerrit Smith, Douglass separated himself from Garrison. They especially 

experienced a bitter split in 1851 when Garrison and his following accused Douglass of 

abandoning his principles for Smith’s financial assistance. Most likely Douglass was viewed 

as a threat to abolitionists who supported Garrison’s leadership. Douglass continued to 

support Smith and William Goodell, leaders of the Liberty Party, a political party that 

opposed the Constitution’s fugitive slave clause and wanted the complete and unfettered 

separation of the federal government from slavery. The party advocated for the natural rights 

of men to be restored in all states where it existed or could potentially exist.81 In 1851, 

Douglass combined his North Star with Smith’s Liberty Party Paper to start a new 

newspaper, Frederick Douglass’ Paper.82 Douglass’s evolving political allegiances also led 

him to support the Free Soil Party, whose aim was to advance universal land ownership for 

landless homesteaders and to prevent slavery’s growth into the nation’s territories.83 The Free 

Soil Party originated during the 1848 presidential election following the Mexican American 
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War when antislavery advocates from the Democratic Party and Whigs joined forces with the 

abolitionist Liberty Party.84 Douglass’s alliance with first the Liberty Party and then the new 

Free Soil Party was motivated by his desire to use political action against slavery.  

While Douglass may have experienced early reservations about the proslavery nature 

of the Constitution, by the 1850s he was more convinced that the Constitution did not 

legalize slavery. By 1855, Douglass fully embraced the logic of Smith who argued that the 

Constitution was an antislavery document.85 Although Douglass was not a lawyer, he became 

more inclined to analyze the Constitution as a legal document that could be viewed 

independently from the views of other abolitionists like Garrison who credited it as 

promoting slavery. Unlike Garrison, Douglass recognized the Constitution as an instrument 

of positive law that could be utilized to enhance the natural rights promised in its Preamble.  

The Fugitive Slave Act of 1850 provoked a response from Douglass to advocate for 

both natural rights and resistance. In 1852, at the Free Soil Party Convention held in 

Pittsburgh, Pennsylvania, Douglass challenges those in the antislavery movement who chose 

a non-resistance policy: “The only way to make the Fugitive Slave Law a dead letter is to 

make half a dozen or more dead kidnappers.”86 Arguing that those who violated others’ 

natural rights were as “outcasts of humanity,”87 he claims that “[t]he man who takes the 

office of a bloodhound ought to be treated as a bloodhound [,] and… the lines of eternal 
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justice [were]sometimes so obliterated by a course of long continued oppression that it [was] 

necessary to revive them by deepening their traces with the blood of a tyrant.”88 For 

abolitionists like Garrison who  primarily promoted non-violence, Douglass’s promotion of 

retaliatory physical action was a departure from a stance of passive resistance and an 

indication that Douglass recognized that violence might be necessary to accomplish the 

abolitionist cause of securing freedom for the enslaved. Douglass’s position that recognized 

violence further delineated opposing views of abolitionists who insisted on peaceful means 

using an arsenal of words rather than weapons to accomplish their objectives. 

In an essay titled “Is Civil Government Right?” (1851), Douglass responds to the 

abolitionist Henry C. Wright, who had claimed that just civil government was impossible. 

Arguing for the limitation of government sovereignty, Douglass responds that “when every 

avenue to the understanding and heart of the oppressor is closed, when he is deaf to every 

moral appeal, and rushes upon his fellow-man to gratify his own selfish propensities at the 

expense of the rights and liberties of his brother-man, the exercise of physical force, 

sufficient to repel the aggression, is alike the right and the duty of society.”89 Douglass notes 

both the justification and limitation of government: “[N]o governmental authority to pass 

laws, nor to compel the obedience to any laws, against the natural rights and happiness of 

man…[T]he office of government is protection; and when it ceases to protect the rights of 

man, [we ought to] repudiate it as a tyrannical usurpation.”90 Douglass’s response could be 

seen as a direct contradiction from his earlier assessment of the Constitution’s validity as 

positive law; however, Douglass seems to be acknowledging the authority of the government 
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under the Constitution to enact law, while at the same time recognizing the authority of 

individuals to disobey laws that violate human rights, including the right to liberty and self-

determination. Douglass’s essay was a direct response to the 1850 Fugitive Slave Act and the 

laws that protected slaveholding while mandating citizens to capture freedom seekers. While 

Douglass recognized the authority vested in the Constitution that allowed government to 

make positive law, he clearly chose natural law over governmental authority and aligned with 

abolitionists who blamed the government for slavery and its unfathomable continuance. 

Douglass seemed to waver between his support for political action such as voting and 

denunciation of the vote to secure Black freedom, at least during his early years as an 

abolitionist when his allegiance was still clearly tied to Garrisonian principles; however, by 

the early 1850s, the passage of the Kansas-Nebraska Act allowed the opening of western 

territories to slavery and brought Douglass to consider more specifically his political 

loyalties. By 1852, Douglass rejected Free Soil candidates and leaned toward an endorsement 

of politics that emphasized the growing divide between the North and South. Douglass may 

have wavered early on about his views of the Constitution, but by the 1850s, he had 

committed to political activism.91   

By the time the Republican Party was organized in 1854, Douglass used every 

opportunity to denounce those who would stifle his call for Black rights.92 The more 

Douglass became actively involved in promoting Black civil rights, he separated himself and 

fellow abolitionists from abolitionists whose primary objective remained only immediate 

emancipation. He maintained an ongoing criticism of Republicans, urging abolitionists to 
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“return to their principles and reject appeals on behalf of free white labor.”93 Northern white 

workers did not want competition from slave labor because it reduced their wages. White 

workers wanted protection from Black workers’ undercutting them and did not want free 

Blacks to receive training that would allow them to displace whites in skilled occupations. 

Northern capitalists meanwhile “supported free Blacks’ immigration as a source of cheap 

labor that could be used to undermine white unions.”94 Douglass was impatient with 

abolitionists who prioritized whites’ labor concerns and their own economic interests above 

the abolitionist cause. He also had little tolerance for abolitionists such as Garrison who still 

advocated for spiritual weaponry rather than physical solutions to slavery and while still 

wanting an antislavery government, he did not see the political system accomplishing the 

goal of ending slavery and securing African American rights. 

       So passionate was Douglass about protecting the inherent rights of men he recognized 

in the Constitution, he advocated for the right of John Brown to resist the government that 

sought to take away those rights. John Brown ‘s campaign against slavery in Bleeding 

Kansas as well as his raid at Harpers Ferry on October 17, 1859 sparked immense 

controversy within the abolitionist movement. Douglass was one of several Black 

abolitionists who allied with free Blacks in cities such as Baltimore and Philadelphia and 

who had connections with Brown. Black abolitionists clashed with white abolitionists over 

racism they experienced. As part of a biracial group, the Radical Abolition Party, Douglass 

supported its radical objective to overthrow slavery even if it meant using violence.95 Not 
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endorsing John Brown’s plan for the Harper’s Ferry Raid when Brown presented it to him, 

Douglass tended to acknowledge Brown’s reasoning and objective.96 While Douglass would 

later consider Brown’s raid as reckless, he recognized the principles upon which Brown acted 

as justified. In 1860, Douglass would argue that Brown’s actions were just a glimpse of the 

more broad conflict that was to end slavery and that Brown acted on legitimate moral 

grounds by taking on a “system of brute force with its own weapons.”97 Douglass claims that 

“the efforts of John Brown and his brave associates had done more to upset the logic and 

shake the security of slavery, than all other efforts in that direction for twenty years.”98 

Brown’s actions, “though apparently unavailing,” sent a clear message to future insurgents: 

“The only penetrable point of a tyrant is the fear of death.”99 Unlike Douglass, Garrison had 

not been supportive of Brown and was slower to acknowledge his abolitionist efforts, 

especially since Brown’s use of violence contradicted every pacifism principle that Garrison 

held. Although Garrison initially would reject Brown’s raid at Harper’s Ferry, following his 

execution, Garrison acknowledged Brown’s contribution to the abolitionist cause both as a 

prophet and a martyr: “In firing his gun, he has merely told us what time of day it is, 

Garrison said of Brown, ‘It is high noon, thank God!’”100 While Garrison would still 

advocate for peaceful means to counter slavery, his recognition of Brown’s use of violence 
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brought him closer to acknowledging the ideas of abolitionists like Douglass who sought 

action to overturn slavery and for whom violence could not be ruled out. On the eve of war, 

Douglass was frustrated with northern Blacks’ inaction, white racism, and a lack of progress 

toward slavery’s end.     

A Ship Off Course 

In Douglass’s 1860 speech, “The Constitution of the United States: Is it Pro-slavery 

or Anti-Slavery?” he initially addresses the question of whether the nation’s government and 

the United States Constitution were the same and the responsibility of the government for 

misdirecting the country: 

Thus, for instance, the American Government and the American Constitution are 

spoken of in a manner which would naturally lead the hearer to believe that one is 

identical with the other; when the truth is, they are distinct in character as is a ship 

and a compass. The one may point right and the other steer wrong. A chart is one 

thing, the course of the vessel is another. The Constitution may be right, the 

Government is wrong. If the Government has been governed by mean, sordid, and 

wicked passions, it does not follow that the Constitution is mean, sordid, and 

wicked.101 

 

Douglass addresses his remarks to his anti-slavery counterparts at the Scottish Anti-

Slavery Society in Glasgow, Scotland on March 26, 1860. On the eve of the Civil War, this 

question resonated with many of his fellow abolitionists who still debated about the 

responsibility of government and the Constitution for the existence of slavery. Douglass 

utilizes the analogy of the ship of state lost in the turbulent seas of division that engulfed the 

nation and the government’s role in steering the nation away from its safe harbor. Douglass is 

quick in distinguishing the difference between the government and the Constitution and 
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laying the blame for slavery on the government, not the Constitution. The metaphor he uses 

for the ship and the compass implies that the Constitution is the ship while the government is 

the compass, which steers the ship of state in the wrong direction. This analogy is 

complicated by the fact that some abolitionists such as Garrison and his followers viewed the 

Constitution at fault for directing the government to allow slavery. While Garrison had 

supplemented his religious and moral rhetoric with Constitutional analysis, he continued to 

place blame for the nation’s involvement with slavery on the corruptness of the government. 

Douglass claims that those who had corrupt intentions were the real problem, and their 

corrupted values did not mean the Constitution itself was corrupt. By identifying the 

government as the disruptive force that steered the nation from its Constitutional mission to 

provide liberty and rights for all, Douglass identifies further the division of ideological 

thought that separated abolitionists and substantiates his position that the Constitution created 

with a recognition both of positive law and natural rights could be used to right the course of 

the nation’s future.  

Douglass frames the question of the responsibility for slavery by acknowledging what 

the main question about slavery is not:  

What then, is the question? I will state it. But first let me state what is 

not the question. It is not whether slavery existed in the United States at the time of 

the adoption of the Constitution; it is not whether slaveholders took part in the 

framing of the Constitution; it is not whether those slaveholders, in their hearts, 

intended to secure certain advantages in that instrument of slavery; it is not whether 

the American government has been wielded during seventy-two years in favour of the 

propagation and permanence of slavery; it is not whether a pro-slavery interpretation 

has been put upon the Constitution by the American courts—all these points may be 

true or they may be false, they may be accepted  or they may be rejected, without in 

any wise affecting the real question in debate.102 

 

 
102 Douglass, “The Constitution of the United States: Is It Pro-Slavery or Anti-Slavery?”  



88 
 

By declaring what the question is not, Douglass acknowledges all the pre-existing 

circumstances that underlay much of the controversy about the role the Constitution had in 

allowing slavery’s existence. He recognizes those who would argue that slavery existed long 

before the Constitution’s adoption and those who claimed that the Framers chose to allow 

slavery. Such a view was promoted not just by abolitionists, but by proslavery advocates as 

well who pointed to the three-fifths clause as proof that the nation’s founders recognized and 

legitimatized slavery in the Constitution. While Garrison argued that the Constitution was 

proslavery by virtue of it allowing slavery’s continuance and the governmental laws that 

protected slavery, Douglass refutes such claims arguing that the circumstances of the 

Constitution’s creation were peripheral to the primary question that should be asked about 

slavery. Douglass claims that the real question about slavery’s existence in the United States 

should not be centered on the Constitution, but should rather focus on the power of the 

Constitution to deny enslaved people their human rights and the best course of action to 

abolish slavery: 

The real question and exact question between myself and the class of persons 

represented by the speech at the City Hall may be fairly stated thus: --1st, Does the 

United States Constitution guarantee to any class or description of people in that 

country the right to enslave, or hold as property, any other class, or description of 

people in this country? 2nd, Is the dissolution of the union between the slave and Free 

States required by fidelity to the slaves, or by the just demands of conscience? Or, in 

other words, is the refusal to exercise the elective franchise, and to hold office in 

America the surest, wisest, and best way to abolish slavery in America? 103 

 

In eliminating the peripheral questions around slavery and concentrating on the 

pressing issues of the time leading up to the Civil War, Douglass sets aside the debates that 

had raged between those abolitionists who would classify the Constitution as proslavery such 

as Garrison and instead concentrates on the main problem—how to ensure the rights of those 
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who were enslaved. In this segment of the speech, Douglass does not offer a solution, but 

rather examines the motives that might prompt abolitionists to see dissolution of the Union or 

non-participation in the political process as ways to solve the problem. While political 

answers to solving the slavery issue had included the separation of the federal government 

from slavery, no feasible strategy for accomplishing this break had been devised. Garrison 

advocated for a complete separation of the government by the rejection of law and secession, 

while Douglass recognizes the authority of the Constitution to establish law and the 

limitations of the federal government to override slavery. By questioning the motives that 

some abolitionists might have professed as a commitment to securing the freedom of 

enslaved people, Douglass points out how a loyalty to conscience in rejecting the nation’s 

government did not necessarily serve the best purposes of accomplishing emancipation or 

indeed benefit the enslaved. Such a recognition of the differences in abolitionists’ thoughts 

and motives further separated his and like-minded abolitionists from those who would see the 

dissolution of government as necessary to show their loyalty and empathy toward enslaved 

people. Unlike Garrison, Douglass does not denounce the Constitution’s ability to direct the 

federal government to separate itself from slavery, and instead sees in the Constitution the 

legal authority that could accomplish such a separation. 

Addressing the opposition that some abolitionists presented to his view of the 

Constitution’s validity and the power of the political process, Douglass refutes such logic:  

To these questions the Garrisonians say Yes. They hold the Constitution to be a 

slaveholding instrument, and will not cast a vote or hold office, and denounce all who 

vote or hold office, no matter how faithfully such persons labour to promote the 

abolition of slavery. I, on the other hand, deny that the Constitution guarantees the 

right to hold property in man, and believe that the way to abolish slavery in America 

is to vote such men into power as well use their powers for the abolition of slavery. 

This is the issue plainly stated, and you shall judge between us. 104  
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Unlike Garrison, Douglass argues that the Constitution did not legitimize 

slaveholding. In direct opposition to Garrison’s stance that the Constitution allowed and even 

promoted slavery, Douglass takes the position that the Constitution did not authorize slavery, 

and in fact supported individual freedom, especially as it applied to political agency. By 

indicating how the Constitution favored liberty, not oppression, Douglass argues that the 

Framers anticipated the possibility of expanding it to allow for all people to have equality. 

Douglass challenges the belief that the abolishment of slavery could be achieved by not 

voting, holding office, or supporting those who did. In presenting his position for political 

action to oppose slavery, Douglass further separated his position from those abolitionists who 

viewed the government as too damaged to be reformed. Abolitionists who agreed that the 

political process was the best way to oppose slavery could align with Douglass in opposition 

to Garrison’s followers who eschewed political involvement with a ‘corrupt’ government.  

Douglass’s examination of the Constitution differentiated it from other countries’ 

foundational documents and governments. In comparing the United States Constitution to 

Britain and its layers of legal enactments, Douglass emphasizes both the simplicity of the 

Constitution as a legal mechanism and the challenge that would need to be faced if the 

United States was to constitutionally abolish slavery. In order to abolish slavery, the 

Constitution would require ratification of a constitutional amendment by three-quarters of the 

states, many of which would not be likely to consent.105  

What, then, is the Constitution? I will tell you. It is not even like the British 

Constitution, which is made up of enactments of Parliament, decisions of the Courts, 

and the established usages of the Government. The American Constitution is a written 

instrument full and complete in itself. No Court in America, no Congress, no 
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President can add a single word thereto, or take a single word thereto. It is a great 

national enactment done by the people, and can only be altered, amended, or added to 

by the people.106  

 

Douglass assesses the Constitution as a uniquely American creation that was written 

to establish the newly formed federal government and its organization. By referring to the 

three branches of government—Judiciary, Legislative, and Executive—Douglass identifies 

the Constitution’s recognition of the separation of powers, as well as the Constitution’s 

ultimate authority to direct the government and its laws. Douglass further recognizes the 

Constitution’s ability to limit the federal government’s control over individual rights. While 

the courts can interpret the laws enacted by Congress, the government cannot change the 

Constitution or enact any authority that it is not granted in the Constitution, including the 

right to due process. Douglass’s analysis of the Constitution reveals his conclusion that even 

with its flaws, the Constitution was the mechanism by which the nation could relieve itself of 

the tyranny of slavery. In identifying the people as the progenitor of change, Douglass, much 

like Garrison, confirms his belief that the people who had directed the Constitution to be 

enacted, could also be counted on to direct the change that would need to be taken to right 

slavery’s injustice. The difference between Garrison and Douglass’s recognition of the 

authority vested in the people is that while Garrison saw the people as a simple solution to 

forging a new government free from the liabilities of the old, Douglass views the people as a 

complex entity that could by virtue of their political action either reject change or reform the 

existing government by agreeing to amend the Constitution.  
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“Downright Untruth” 

Douglass’s criticism of abolitionists who blamed the Constitution for the slavery 

problem was not only confined to American abolitionists. Douglass was directing his 

criticism against those abolitionists who found fault with the Constitution, particularly British 

abolitionist George Thompson,107 a noted English philanthropist whom Garrison respected 

and considered to be one of his leading advocates.108 At one point in Douglass’s speech, he 

claims that “ his assailant[should have] shown the same desire to be set before you the simple 

truth, which he manifested to make out a good case for himself and friends,”109 but had not. 

Beyond questioning the veracity of Thompson’s statements, Douglass especially finds fault 

with those abolitionists like Thompson who judged the Constitution by what they perceived 

were the secret motives of the Constitution’s writers. Douglass points to the Constitution 

itself as a document that should be judged on its own merits, not what the writers may have 

intended.  

Again, it should be borne in mind that the mere text, and only the text, and not any 

commentaries or creeds written by those who wished to give the text a meaning apart 

from its plain reading, was adopted as the Constitution of the United States…[ T]he 

framers of the Constitution sat with doors closed, and that this was done purposely, 

that nothing but the result of their labours should be seen, and that that result should 

be judged of by the people free from any of the bias shown in the debates.110 
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While Garrison points to the Framers as purposely allowing slavery to be included in 

the Constitution, Douglass proposes that such assumptions were wrong. Although Douglass 

acknowledges the debates that took place during the Constitutional Convention over slavery, 

he adamantly denies that the Constitution should be judged by a proslavery interpretation and 

reiterates his claim that what should be considered is the actual text of the Constitution, not 

what the intentions of the writers were. Certainly, sectional conflicts present from the 

beginning contributed to both heated discussions and eventual compromising during the 

Constitutional Convention.111 Although Douglass seems to prioritize the finished text over 

the process that occurred during the writing of the Constitution, published Records of the 

Convention tended to verify Garrison’s criticism that compromises over slavery directed the 

Framers. Unlike Garrison whose criticism of the Constitution focused on its inconsistencies 

and implied compromises with slavery, for Douglass, who supported political abolitionism, 

the best indication of the Framers’ intentions could be found in the Constitution’s Preamble, 

that included the promise to “establish Justice…promote the general Welfare, and secure the 

Blessings of Liberty to ourselves and our Posterity,” not in other clauses that were criticized 

for their enabling of slavery.112 In emphasizing the capabilities of the Constitution to achieve 

these promises of well-being for all people, Douglass refutes Garrison’s claim that the 

Constitution was just a corrupt agreement borne out of sectional compromises.  

Douglass counters any proslavery interpretation by denying that Thompson 

accurately quoted the Constitution and calling his words a “downright untruth.” The 
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Constitution outlined the provisions Douglass refers to as he refutes Thompson’s 

interpretation of the Constitution as a proslavery document that protected slavery: 

The Migration or Importation of such Persons as any of the States now existing shall 

think proper to admit, shall not be prohibited by the Congress prior to the Year one 

thousand eight hundred and eight, but a Tax or duty may be imposed on such 

Importation, not exceeding ten dollars for each Person.113 

 

Analyzing the speaker’s words, Douglass finds fault with not only the facts as presented, but 

also the summation of the Constitutional Convention’s discussion. While acknowledging that 

a provision for capturing runaway enslaved persons was introduced, Douglass claims that 

this proposition was rejected by the convention. In fact, Douglass claims the convention did 

not agree to the consideration of men being deemed property, and the clause actually applied 

to redemptioners, or indentured servants who can be considered as persons “bound to 

service.”114 Douglass claims that slaves could not be considered as “bound to service,”115 

since they were bound for life while the Constitutional clause indicated a term of service.  

The legal condition of the slave puts him beyond the operation of this provision. He is 

not described in it. He is a simple article of property. He does not owe and cannot 

owe service. He cannot even make a contract. It is impossible to do so. He can no 

more make such a contract than a horse or an ox can make one. This provision, then, 

only respects persons who owe service, and they only can owe service who can 

receive an equivalent and make a bargain. The slave cannot do that, and is therefore 

exempted from the operation of this fugitive provision.116 

 

Douglass indicates that what was known as the fugitive slave clause did not actually refer to 

enslaved persons. Others, such as Richard Hildreth, an American journalist, historian, and 

antislavery activist, also argued that the fugitive slave clause referred not to enslaved 

persons, but to apprentices and indentured servants.117 Douglass’s refusal to acknowledge the 
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inclusion of enslaved in this provision further separated his views from those abolitionists 

like Garrison who saw this clause as an indication that the Constitution promoted slavery. In 

fact, they were both correct in their assessment of the provision since it applied to all forms 

of unfree labor.  

Douglass uses the provisions of the Constitution that proslavery interpretations of the 

Constitution were based on to support his assertion that the Constitution was not written to 

protect slavery but rather personal freedom. Douglass challenges the idea that the 

Constitution protected the Unites States’ involvement in the international slave trade, and he 

provides a context for understanding the abolition of slavery in Britain and claims that like 

Britain, the Framers looked to the eventual dissolution of the slave trade in the United States. 

The view that the Constitution’s originators saw slavery as a waning practice was not agreed 

on by slavery proponents or some abolitionists who pointed to the provision for the slave 

trade as an indication of its intentional inclusion. This disagreement about the Framers’ 

intentions further separated abolitionists like Garrison who viewed the Constitution and its 

Framers as directly responsible for slavery’s endurance from those like Douglass who saw 

the Constitution primarily as a flawed legal document that could be corrected. Unlike 

Garrison who credited the continuation of slavery based on the Framers’ intended agenda to 

protect it, Douglass considers enslaved importation as a time sensitive issue that placed limits 

on southern slaveholding states’ power.  

All regarded slavery as an expiring and doomed system, destined to speedily 

disappear from the country. But again, it should be remembered that this very 

provision [Article I, Section 9], if made to refer to the African slave trade at all, 

makes the Constitution anti-slavery rather than slavery, for it says to the slave States, 

the price you will have to pay for coming into the American Union is, that the slave 

trade, which you would carry on indefinitely out of the Union, shall be put an end to 

in twenty years if you come into the Union. Secondly, if it does apply, it expired by 

its own limitation more than fifty years ago. Thirdly, it is anti-slavery, because it 
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looked to the abolition of slavery rather than to its perpetuity. Fourthly, it showed the 

intentions of the framers of the Constitution were good, not bad.118 

 

In discussing slavery and its effect on representation, Douglass uses the actual words 

of the Constitution to argue against a proslavery interpretation of this provision: 

Representatives and direct Taxes shall be apportioned among the several States which 

may be included within this Union, according to their respective Numbers, which 

shall be determined by adding to the whole Number of free persons, including those 

bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of 

all other Persons.119  

 

Unlike Garrison, who referenced this provision as evidence of how the Framers 

struck a compromise with slavery, Douglass argues that instead of showing how the 

Constitution protected slavery, as it was written, it encouraged freedom by providing an 

increase of “two-fifths of political power to free over slave States.”120 In acknowledging this 

free states’ advantage, Douglass again indicates that the Constitution was designed to 

establish and protect the rights of individuals through substantive law and the political 

process. As representatives of free states participated in the legislative responsibilities of the 

federal government, they had the opportunity and duty to secure the legal rights of 

individuals.  

Douglass denies that a slave insurrection clause existed in the Constitution, again 

refuting the claim made by proslavery advocates as well as opposing abolitionists that it did. 

Douglass claims there was only a law for suppression of riots or insurrections and that it did 

not apply to slave insurrections, even though it actually did apply as well as to insurrections 

of white men, such as in Shay’s Rebellion.121 Even if it did, Douglass surmises that such a 

 
118 Douglass, “The Constitution of the United States: Is It Pro-Slavery or Anti-Slavery?” 
119 Constitution of the United States, Article I, Section 2. 
120 Douglass, “The Constitution of the United States:  Is It Pro-Slavery or Anti-Slavery?” 
121 See Michael Burgan, Shay’s Rebellion (Minneapolis: Compass Point Books, 2000). Burgan 

describes the January 1787 uprising of western Massachusetts armed men led by Daniel Shay. Many 
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clause could be used by an antislavery President, perhaps a nod to Lincoln, to view slavery 

itself as insurrection and with the approval of Congress, it could be used to end slavery. 

Douglass’s interpretation of the Constitution’s power to squelch slavery itself through 

executive and legislative authority was a departure from the proslavery interpretation that 

viewed this clause only as an indication that the Framers recognized the possibility of 

enslaved people revolting and wished to maintain their bondage. 

Nowhere else is Douglass clearer about his stance on why slavery should be 

abolished than in his recognition of enslaved people’s lack of legal rights. By describing the 

enslaved person’s status as nothing but a piece of property, Douglass identifies the primary 

problem with slavery—the denial of the enslaved to personhood. Acknowledging that as a 

younger man, he believed in the tenets of Garrisonian abolitionism, Douglass now advocates 

for “reform—not revolution.”122 Unlike abolitionists who discredited the Constitution and the 

government for what they deemed as allowing and perpetuating slavery, Douglass looks to 

the government and the Constitution for the solution to the slavery problem. Only through 

legal recognition of rights could enslaved people be seen as humans and be truly freed. 

Through political action, voting, and electing officials who would enact legislation, including 

amendments to provide freedom and citizen rights for enslaved people, Douglass sees an end 

to slavery and the beginning of a better, fairer course for the nation. In many ways, those 

such as Garrison and his followers like Thompson who argued that the Constitution 

 
of the rebels were farmers who were angry that the government had not done enough to ease their 

debts after the American Revolution. The United States government had been based on the Articles of 

Confederation since 1781, and leaders wanted to strengthen the national government to avoid 

problems that caused Shay and others to rebel. When representatives met in Philadelphia, they wrote 
the Constitution, which created a stronger national government that could levy taxes and maintain a 

federal army to stop rebellions. 
122 Douglass, “The Constitution of the United States:  Is It Pro-Slavery or Anti-Slavery?” 
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represented a proslavery position by the government on slavery prompted an opposing 

position by those abolitionists like Douglass who viewed the Constitution as either 

antislavery or at least capable of being changed through political action. Douglass’ 

perspective on the Constitution, that it was not responsible for slavery, and that it could be 

changed through amendments, pointed the way to understanding how change to achieve 

African American civil rights was possible.  

Despite Douglass’s efforts to advance the rights of African Americans, opposition to 

their individual rights continued. Douglass insisted that justice would prevail and indicated 

that the Constitution’s revision could provide for a reversal of injustice. Such a reversal 

would take the consensus of the people to recognize the rights of others regardless of their 

diverse origins. He challenged any judicial decision that granted citizenship to some but 

denied the rights of all based on their color. By articulating the promises of liberty inherent in 

the Constitution, Douglass rejected the classification of humans by race. He argues that the 

Constitution did not define people by class, “color, size, or any physical peculiarities.”123 In 

recognizing the human inhabitants of the nation, Douglass identifies the Constitution’s 

primary function to protect and preserve the rights of all its people. Douglass’ 

acknowledgment of the common humanity of all the nation’s occupants emphasized the need 

to extend the legal rights of citizenship to all people, no matter their ethnicity, social class, or 

physical capability.  

Douglass’ recognition of the rights of all people to citizenship despite the Supreme 

Court’s ruling in Dred Scott was echoed in the Fourteenth Amendment:  

 
123 Frederick Douglass, “The Dred Scott Decision,” Speech (New York: The American Abolition 

Society) May 11, 1857, Dred Scott v. Sandford: A Brief History with Documents 2nd ed., ed. Paul 

Finkleman (Bedford: St. Martin’s, 2017), 177.  
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All persons born or naturalized in the United States and subject to the jurisdiction 

thereof, are citizens of the United States and of the State wherein they reside. No 

State shall make or enforce any law which shall abridge the privileges or immunities 

of citizens of the United States; nor shall any State deprive any person of life, liberty, 

or property, without due process of law; nor deny to any person within its jurisdiction 

the equal protection of the laws.124 

 

In a speech delivered at the annual meeting of the American Anti-Slavery Society in 

1863, Douglass argues that any man who was capable of defending the government and 

risking his own life knew enough to vote and should be granted that right.125 In terms of 

substantiating his argument for equality, Douglass’s claim that Black military service 

demanded citizenship was a significant reason he advocated first for Black male suffrage. 

While Douglass did not serve his country on the battlefield, his writing, speeches, and 

political activities served to recognize those who were waging war against slavery and the 

injustice that enslaved men and women had endured. His writings and speeches about the 

Constitution separated his views about the best way to resolve the nation’s conflict from 

other abolitionists, provided direction to the abolitionist cause of emancipation, and helped 

initiate legislation that would provide for civil rights for newly freed African Americans. 

 

 

 
124 United States Constitution, Amendment XIV, Section 1.  
125Frederick Douglass, “Our Work is Not Done,” Speech, December 3,4, 1863, American Anti-

Slavery Society Proceedings (New York, 1864), 110-118, accessed March 15, 2020,  

https://rbscp.lib.rochester.edu/4403.In.  
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CHAPTER 3 

SPOONER AND CHILD: LEGAL CRITICISM AND LITERARY EXPRESSION 

It is perfectly clear, in the first place, that the constitution of the United States did not, 

of itself, create or establish slavery as a new institution or even give any authority to 

the state governments to establish it as a new institution. 1-- Lysander Spooner (1845) 

 

Lysander Spooner, American political philosopher and essayist, was not the first to 

examine the Constitution for its position on slavery, but he may have been one of the first 

abolitionists to analyze thoroughly its language and its intentions. Spooner explains in The 

Unconstitutionality of Slavery (1845) that despite the tolerance of various supporters who 

mistakenly considered that because the Constitution included slavery, it must have been legal 

and just, certain practices such as slavery were in direct conflict with basic natural laws. 

Spooner calls for a recognition of natural law, in which coercive acts against people were not 

only immoral but criminal. Lydia Maria Child, American abolitionist and author of widely 

read literary works of the era, also employed legal analysis of the Constitution as well as 

fictional narrative to demonstrate the injustice of slavery and to argue for the repeal of 

legislation that allowed for its continuance.  

While Spooner and Child may be recognized as antislavery advocates, not as much 

emphasis has been placed on their legal interpretations of the Constitution and their writing 

including Spooner’s The Unconstitutionality of Slavery and No Treason: The Constitution of 

No Authority (1867) in which he considered the motives behind those calling for secession. 

As a lawyer, Spooner had a legalist perspective on the Constitution, and the issue of slavery 

offered much to consider in understanding the differing views of abolitionists as well as 

 
1 Lysander Spooner, Unconstitutionality of Slavery (New York: Burt Franklin, 1860), 55. 
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proslavery proponents. Child’s An Appeal in Favor of that Class of Americans called 

Africans (1833) also provides a substantial legalist perspective that contributed to the culture 

of criticism about slavery and the evolving antislavery politics that followed. By analyzing 

the Constitution, pointing out its inconsistencies as well as its authority, and advocating for 

legal and moral reimagining of the nation’s laws that perpetuated slavery, both Spooner and 

Child dramatized the conflict that existed between the rights of individual citizens and the 

nation’s government and that contributed to political debate and discussion about slavery’s 

expansion and the reform goal of abolition.  

     Whereas Chapter Two presented two major abolitionist spokesmen who used their 

newspapers and speeches to express their perspectives on the Constitution that reflected the 

changing landscape of the abolitionist movement, this chapter focuses on two lesser known 

abolitionist writers and how their use of legal argument, language, and literary expression 

conveyed their perspectives of the Constitution and influenced both the abolitionist 

movement and the politics of the time. While other abolitionists such as Garrison and 

Douglass may be more recognized today for their antislavery efforts, Spooner provided a 

legal context for understanding federal law and contributed significantly to the abolitionist 

discussion that permeated the nation in the decades leading up to the Civil War. The second 

writer to be considered in this chapter is Lydia Maria Child, an abolitionist, whose writing 

about the Constitution and its failure to protect enslaved people was a source of great 

controversy in the early years of the abolition movement. While today Child is largely known 

for her household advice and sentimental domestic fiction, she was a strong antislavery 

proponent, and her writing, especially her An Appeal in Favor of that Class of Americans 

called Africans (1833) brought early attention to the issue of slavery and the need for 
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emancipation. Although both Spooner and Child offered legal arguments against slavery, 

their views on the Constitution differed and demonstrated the wide chasm that separated 

abolitionists who were frustrated with the government’s role in slavery’s extension. While 

Spooner argued that the Constitution did not authorize slavery, and in fact had the authority 

to deem slavery illegal, Child’s position was that the Constitution did authorize slavery and 

denied a specific class of people, African Americans, the right to liberty. Their opposing 

views of the Constitution either aligned or clashed with other abolitionists who were looking 

for a way to change the way government operated and to rid the nation of slavery. Spooner’s 

argument was that Congress could abolish slavery legally because the Constitution 

authorized the general government to abolish it. Child’s claim was that the Constitution 

needed revision and individual states should make changes and reject legislation that 

protected slaveholders. While their interpretations of the Constitution were different, both 

writers taken together present significant arguments that informed and encouraged the 

abolitionist movement and influenced the political ideas about the government’s authority 

over individual rights during the antebellum period. By articulating their interpretations of 

the Constitution and its role in slavery, these two authors, although motivated differently and 

offering different interpretations, had a significant impact on the abolition movement and 

contributed to the burgeoning opposition against slavery. 

Defender of Natural Law 

Spooner presented a significant perspective on slavery and its legality. Although he 

did not attend college, Spooner studied law for three years under licensed attorneys, and in 

1835 he began his law practice in Worchester, Massachusetts even though the state 

legislation required those who were not college graduates to study with an attorney for five 
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years.2 Throughout his career, he opposed licensing requirements that limited individuals 

from becoming employed.3 His opposition to such licensing restrictions contributed to his 

philosophy of natural law, in which he advocated for law that recognized criminal acts based 

on their immorality, not just acts that were considered criminal based on discretionary 

legislation.4 As a lawyer and ardent abolitionist, Spooner argued for the law to recognize 

people’s natural rights to liberty in all aspects of their lives. His view of natural law and its 

primacy dominated his writing especially as it related to the rights the government deprived 

enslaved people.  

At a time in the 1840s when abolitionists were experiencing a decline in 

organizational strength, a focus for antislavery advocates centered on the Constitution and its 

role in the existence and continuation of slavery. The era brought Congressional gag rules 

that hindered the abolitionist movement to petition for slavery’s end. Abolitionists were duly 

frustrated with political attempts to curtail the abolitionist cause. Controversies over slavery’s 

spread into territories prompted some abolitionists to align with political parties, including 

the newly formed Liberty Party. Spooner’s works were favorably received by political 

abolitionists, especially by those who opposed Garrison. Although Spooner was not a 

follower of Garrison or a political abolitionist, The Unconstitutionality of Slavery was 

embraced by antislavery proponents such as Gerrit Smith and Elizur Wright who advocated 

for political action against slavery. The Liberty Party passed a resolution in 1849 that 

declared its approval of Spooner’s legal argument against slavery and promoted its 

 
2 George H. Smith, The Lysander Reader (San Francisco:  Fox and Wilkes, 2005), viii.  
3 Charles Shively, Biography, The Collected Works of Lysander Spooner in Six Volumes (Weston, 

MA, M &S Press, 1971), 17-18. 
4 Shively, 40.  
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availability to attorneys.5 Even though Spooner rejected the political process of voting and 

campaigns for political office, his writing continued to inspire the abolition movement, 

especially abolitionists such as Douglass who advocated for a federal approach to reforming 

the government.  

Some abolitionists became more inclined to embrace different lines of thought toward 

abolition that ranged from radical disunion to radical antislavery and became more apt to 

express opposing positions about the Constitution that separated them from organizations 

while recognizing a personal obligation to counter slavery. Such positions included a leading 

disunion perspective shared by Garrison and his followers, as well as a view that slavery 

itself represented a  ‘peculiar institution’ that was created by state law alone, or that slavery 

was a problem created by the jurisdiction of the national government, or that slavery had 

never been sanctioned by the Constitution.6 Never part of any organized abolitionist 

organization, Spooner presented a legalist approach that was an anti-institutional critique of 

the Constitution that would evolve into a populist view denouncing judicial insufficiencies 

while recognizing the people as the final authority on the Constitution. 

Spooner’s writing about the Constitution spanned the two decades leading up to the 

Civil War. His early writing in The Unconstitutionality of Slavery very likely was a response 

to attempts to extend slavery, including the controversial annexation of the Republic of Texas 

as well as a response to abolitionist Wendell Phillips who also wrote about the Constitution 

and its link to slavery in an 1844 American Anti-Slavery Society publication, “The 

 
5 Smith, xi. 
6 Helen J. Knowles, “Seeing the Light: Lysander Spooner’s Increasingly Popular Constitutionalism,” 

Law and History Review 31, no. 3 (August 2013): 535, accessed March 8, 2021, 

https://www.cambridge.org/core/journals/law-and-history-review/article/abs/seeing-the-light-

lysander-spooners-increasingly. 
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Constitution: A Proslavery Compact.” Phillips’s publication presented a perspective shared 

by Garrison and his followers in which Phillips claimed that the intentions of the Constitution 

Framers were clear that the Constitution was a proslavery covenant.7 Phillips later challenged 

Spooner’s 1845 Unconstitutionality of Slavery in his own 1847 publication, “Review of 

Lysander Spooner’s Essay on the Unconstitutionality of Slavery,” which was reprinted from 

the National Anti-Slavery Standard.8 Phillips’s criticism of Spooner’s treatise targeted 

Spooner’s claim that federal judges had the right to deem slavery illegal and should do so and 

that the Constitution did not actually recognize slavery. Phillips would argue extensively that 

although Spooner’s argument was ingenious, it was legally unsound and in opposition to the 

public good. Underlying the criticism Phillips offered on Spooner’s treatise was Phillips’s 

position on the Constitution that would separate those who saw the Constitution as a 

proslavery document from abolitionists like Spooner who saw it as antislavery.  

Spooner wrote additional arguments to answer the objections of other abolitionists 

like Wendell Phillips. By 1850, when he wrote his third installment of The 

Unconstitutionality of Slavery, Spooner had moved from a strict view of how the courts 

should address the moral-legal dilemma inherent in the interpretation of the Constitution to a 

more active perspective in which he recognized the limitations of the judiciary to counter the 

legislation that reinforced slavery, such as the 1850 Fugitive Slave Act, as well as the ability 

of the people to resist proslavery law. Spooner would later write two other publications to 

express his legal opinions about the antislavery conflict, “A Defence of Fugitive Slaves” 

(1850) and “Address to the Free Constitutionalists” (1860). In these publications Spooner 

would extend his argument about the unconstitutionality of the 1793 and 1850 laws that 

 
7 Knowles, 532. 
8 Knowles, 532.  
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called for the capture of fugitive enslaved persons and the right of alleged enslaved persons 

to a jury trial. Spooner advocates for the jury system as important in the administration of 

justice.9 He would argue also that the Constitution recognized the rights of all citizens no 

matter what state they were in and took precedence over any state laws as the “supreme law 

of the land.”10  

Abolitionists continued to be faced with federal legislation like the 1850 Fugitive 

Slave Act that contributed to their concerns about the protection provided to slaveholders as 

well as legislation that extended slavery’s hold, including the Kansas Nebraska Act of 1854. 

Other concerning developments included the 1857 Dred Scott decision that essentially 

prevented Congress from banning slavery in federal territories and that determined Blacks 

were not citizens protected by the Constitution. By arguing against the constitutionality of 

slavery, Spooner contributed to the growing voice of abolitionism that pressed for political 

leaders to abolish slavery and eventually led to the Civil War.  

Natural Rights of All 

In establishing his legal perspective on the Constitution, Spooner argues that law 

arose from the agreements people made in establishing their government. He considers law to 

be based on natural, universal principles that have in their origins the natural rights of 

individuals. Spooner defines law as “the rule, principle, obligation, or requirement 

of natural justice”11 that the judiciary is morally bound to declare and sustain.  

Using the perimeters of this definition, he argues that all should have a natural 

 
9 Smith, 5. 
10 Lysander Spooner, “Address of the Free Constitutionalists to the People of the United States,”  

The Collected Works of Lysander Spooner (1834-1886): Vol.3 (1858-1862) (Indianapolis: Liberty 

Fund, 2018, accessed January 13, 2022, https://oll.libertyfund.org/title/spooner-the-collected-works-

of-lysander-spooner-1834-1886-vol-3-1858-1862#lf2296_label_028. 
11 Lysander Spooner, Chapter 1, “What is Law?”, in The Unconstitutionality of Slavery, 6. 
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right to acquire property and claim by labor and contract. In recognizing this 

natural right, Spooner acknowledges the civil rights of all people to live in 

freedom without the interference of government. Spooner describes the need for 

governments to recognize the natural rights of individuals, and the consequences of any 

contract that violated this basic principle: 

On the same principle, if the majority, however large, of the people of a country, 

enter into a contract of government, called a constitution, by which they agree to aid, 

abet or accomplish any kind of injustice, or to destroy or invade the natural rights of 

any person or persons whatsoever, whether such persons be parties to the compact or 

not, this contract of government is unlawful and void…Such a contract of 

government has no moral sanction. It confers no rightful authority upon those 

appointed to administer it. It confers no legal or moral rights and imposes no legal or 

moral obligation upon the people who are parties to it. The only duties, which any 

one can owe to it, or to the government established under color of its authority, are 

disobedience, resistance, destruction.12 

 

In describing this basic foundation for national law, Spooner establishes his position about 

the government’s responsibility to its citizens to uphold natural justice.  In order for 

governmental laws to be considered valid and lawful, Spooner argues, they must not deprive 

people of their natural rights, and any agreement that destroyed people’s natural rights should 

be considered unlawful. In describing the responsibility of government to adhere to natural 

law that upholds liberty, Spooner emphasizes that neither the United States Constitution nor 

state constitutions recognized slavery, and that there was no legal reason to recognize slavery 

as a legal institution.  

Spooner’s explanation of law invokes the language of The Declaration of 

Independence, which described people’s inalienable rights and government’s responsibility 

to the people in its governance. Spooner recognizes the founders’ intentions for a 

nation grounded in freedom and equality that preserved the natural conditions 

 
12 Spooner, “What is Law?”, 9. 
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under which all should live. From such founding principles, he argues, came the 

basis for government that was subject to the will of the people. Spooner argue s that 

the Constitution “did not, of itself, create or establish slavery as a new institution, 

or give authority to the state governments to establish it as a new institution.”13 

While Spooner acknowledges that the Constitution may have recognized slavery as 

a practice authorized by state constitutions, he challenges this authorization as a 

mistake and denies that the Constitution itself intended to authorize slavery. In 

recognizing the authority residing in the Constitution instead of state governments, 

Spooner advocates for a federalist approach to abolition and a recognition of the 

legal rights of all people to citizenship inherent in the Constitution:  

The constitution of the United States, at its adoption, certainly took effect 

upon, and made citizens of all “the people of the United States,” who were 

not slaves under the State constitutions….If, then, the State constitutions, 

then existing, authorized no slavery at all, the constitution of the United 

States took effect upon, and made citizens of all “the people of the United 

States,” without discrimination. And if all “the people of the United States” 

were made citizens of the United States by the United States constitution, at 

its adoption, it was then forever too late for the State governments to reduce 

any of them to slavery. They were thenceforth citizens of a higher 

government, under a constitution that was the “supreme law of the 

land”.…14 

 

In recognizing the United States Constitution’s authority to make all of the 

nation’s inhabitants citizens, Spooner indicates that the Constitution superseded 

any authority of state governments and recognized the civil rights of all people, no 

matter whether they lived in a slaveholding state or not. Such authority rested in 

the will of the people to recognize the Constitution as it directed the nation’s laws. 

 
13 Spooner, Chapter 8, “The Constitution of the United States,” in The Unconstitutionality of Slavery, 

55. 
14 Spooner, “The Constitution of the United States,” 56. 
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Such a recognition of the authority of the people to direct thei r laws and to 

establish a national government can be seen in the Preamble to the Constitution in 

which the power of “the People of the United States” 15 directs the formation and 

perfection of the Union and the promises of justice, peace, and liberty . 

“No Legal Sanction to Slavery”  

Spooner refers to any constitution as a contract between citizens and the 

government. As a lawful contract, a state constitution could not authorize 

legislation that negated the higher authority of the US Constitution. By making it 

clear that any legislation that was inconsistent with natural justice had no true 

authority and should be considered unlawful and void, Spooner establishes the 

primary authority of natural law. Spooner is clear in his claim that the Constitution 

did not sanction slavery and did not contain language that legally authorized it. In 

challenging those who would argue that the Constitution intended to sanction 

slavery, Spooner emphatically refutes such claims and points to the Constitution’s 

actual words that did not include the words slave or slavery. 

To assert, therefore, that the Constitution intended to sanction slavery, is, in 

reality, equivalent to asserting that the necessary meaning, the unavoidable 

import of the words alone of the constitution, come fully up to the point of a 

clear, definite, distinct, express, explicit, unequivocal, necessary and 

peremptory sanction of the specific thing , human slavery, property in man . 

If the necessary import of the words alone do but fall an iota short of this 

point, the instrument gives, and legally speaking, intended to give, no legal 

sanction to slavery….The constitution itself contains no designation, 

description, or necessary admission of the existence of such a thing as 

slavery, servitude, or the right of property in man.16 

 

 
15 Constitution of the United States, Preamble. 
16 Spooner, “The Constitution of the United States,” 59. 



110 
 

In this assertion, Spooner emphatically denies that the Constitution included a 

legal authorization for slavery. Much like other abolitionists, including Douglass, 

would later argue, Spooner argues that Constitution should not be judged by what 

is inferred from its text, but rather examined for its actual wording. In analyzing 

the Constitution from a legal standpoint, Spooner indicates that nowhere in the text 

did the Constitution describe or designate slavery as a  lawful practice, and those 

who claimed that it did were gravely mistaken. In analyzing the explicit wording 

of the Constitution, Spooner indicates that in no way did the Constitution provide 

for rights to any state’s people to hold persons as property. Such a position was 

uncommon since during this time many argued that slavery was subject to ‘state 

jurisdiction,’ along with all powers not directly referred to in the Constitution. 17 

The issue of the Constitution’s relationship to slavery continued to be 

highly debated in the decades leading up to the Civil War. While other 

abolitionists such as Garrison and Douglass offered their interpretations of the 

Constitution’s responsibility in the establishment and perpetuation of slavery, 

Spooner’s Unconstitutionality of Slavery focuses on the legal perimeters that 

constituted lawful governance and how as a contract the Constitution could not 

authorize slavery because it violated the natural justice to which citizens were 

entitled. Spooner challenges proslavery interpretations of the Constitution and 

claims that some provisions of the Constitution that other abolitionists may have 

indicated showed how the Constitution authorized slavery, actually do not.  

 
17 See Jonathan H. Earle, Jacksonian Antislavery and the Politics of Free Soil, 1824-1854 (Chapel 

Hill: University of North Carolina Press, 2004), 34. 
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One provision that some abolitionists such as Garrison claimed supported 

slavery was known as the fugitive slave clause, which directed that “[n]o Person 

held to Service or Labour in one State…escaping into another…be discharged from 

such Service or Labour, but be delivered …on Claim…to whom Service or Labour 

[is] due.”18 Spooner challenges those who regarded this provision as evidence that 

the Constitution authorized the return of fugitive enslaved persons. In rejecting the 

view that this provision indicated that the federal government authorized the return 

of enslaved persons to slaveholders, Spooner enlists a legal argument for what 

constituted a person “held to Service or Labour” 19 and the requirements for 

contracts that pertained to the fulfillment of such service. While Spooner’s 

rejection of this particular clause of the Constitution to require the return of 

escaped people was clear in his original 1845 essay, in later editions of his 

argument published in 1850, he becomes even more emphatic about the limits of 

authority the Constitution or other legislative acts had in securing escaped 

enslaved persons. 

Neither the Constitution, nor either of the Acts of Congress of 1793 or 1850, 

requires the surrender of fugitive slaves… .Neither the constitutional 

provision, nor either of said acts of Congress, uses the word slave, nor 

slavery, nor any language that can legally be made to apply to slaves. The 

only “person” required by the constitution to be delivered up is described in 

the constitution as a “person held to service or labor in one state, under the 

laws thereof.” This language is no legal description of a slave , and can be 

made to apply to a slave only by a violation all the most imperative rules of 

interpretation by which the meaning of all legal instruments is to be 

ascertained.20  

 
18 Constitution of the United States, Article IV, Section 2. 
19  Spooner, Fugitive Slaves Appendix A (1850), in Unconstitutionality of Slavery, 279. 
20 Spooner, Fugitive Slaves Appendix A, 279.  
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Arguing against the position that the Constitution authorized an obligation 

to return fugitive enslaved people, Spooner notes that legal contracts indicated that 

persons “held” or “bound,” must fulfil obligations only if such laws could hold 

them to some legal duty or obligation that the laws could enforce. By clarifying the 

status of such persons, Spooner points out that enslaved persons could not be 

“held” by any contract or obligation because they had no legal rights to enter  into 

such arrangements. Spooner asserts that only by “brute force” could one person 

hold another to obey and serve, and this was the only way an enslaved person 

could be “held to service or labor.”21 Spooner’s use of the term “brute force” 

identifies his recognition of enslaved persons’ status as proper ty that was subject 

to control by violence and force under the law. Certainly, the physical restraint of 

enslaved persons was a reality, but for Spooner, the distinction between being 

legally obligated to fulfil a labor agreement and not being legally boun d by the 

Constitution was an important one because there was no legal agreement that 

slaveholders could use to justify keeping people against their will or forcing them 

to return if they did escape. For Spooner, the Constitution’s recognition of those 

obligated to service applied not to enslaved persons but to those who  entered into 

legal contracts for service in apprenticeships and indentured servitude.  

Spooner argues that the Constitutional provision that outlined the 

representation allotted to states also included language that could be misconstrued 

to apply to enslaved persons: 

Representatives and direct Taxes shall be apportioned among the several 

States which may be included within this Union, according to their 

respective Numbers, which shall be determined by adding to the whole 
 

21 Spooner, Fugitive Slaves Appendix A, 280. 
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Number of free Persons, including those bound to Service for a Term of 

Years, and excluding Indians not taxed, three fifths of all other Persons.22  

 

The inclusion of direct taxes in this provision originated as a compromise between 

free and slaveholding states over representation in the lower house of Congress. 

During the 1787 Constitutional Convention, Governor Morris proposed “a bridge 

to assist the convention over a certain gulf,” 23 that is their differences about the 

criteria for determining representation. His suggestion was that the clause should 

be added authorizing the legislation to regulate representation according to wealth 

and numbers and taxation should be proportionate to representation. This addition 

was designed to make the South less likely to want representation for all its 

enslaved since its share of taxes would be increased proportionately. The North 

would also be less likely to oppose admitting some portion of enslaved inhabitants 

for representation. The designation of “direct taxes” indicated the convention’s 

desire not to hamper the taxing power of the newly formed government since it did 

not affect indirect taxes on exports and imports.24 The direct tax clause served as 

an important component of the Constitutional Convention’s compromise over 

slavery.  

Spooner ties this Constitutional provision’s requirement for apportionment 

and direct taxes to the concept of “free Persons.” He argues that taxation was such 

an important subject for the government that only an accurate and legal 

understanding of what constituted a “free Person” should be used. Arguing that the 

 
22 Constitution of the United States, Article I, Section 2.  
23 Charles J. Bulock, “The Origin, Purpose, and Effect of the Direct Tax Clause of the Federal 

Constitution,” Political Science Quarterly 15, no.2 (June 1900): 233, accessed January 8, 2021, 

jstor.org/stable/2140299?seq=17#metadata_info-tab-contents. 
24 Bullock, 234. 
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word “free” could be determined to distinguish between citizens and aliens, 

Spooner claims that looking at state constitutions, the word “free” expressed the 

relationship of one individual to another and in considering the law of nature, the 

word free was “consistent with the personal liberty of all.” 25 Describing an 

individual in terms of personal property denied the relationship of that person to 

the State, the right to be represented, and the responsibility t o be taxed. In essence, 

Spooner argues that there should not be a separate class of “Such persons” who 

were seen as unfree because all should be considered free. Directing attention to 

the phrase, “those bound to service for a term of years,” 26 Spooner points out that 

such a classification of persons who would have the legal authority to enter into 

arrangements for service, would not be enslaved people, but more likely were 

apprentices and other indentured servants. Such persons would be legally obligated 

to fulfill their contractual obligations and would not be held strictly by brute force 

as enslaved persons were.  

Spooner indicates that when law is interpreted unjustly, the natural rights of 

citizens are violated. The courts and those judicial officers who took oaths to 

support and defend the Constitution were obligated, according to Spooner, to 

declare any unjust laws passed by the government as unlawful. If they did not, it 

was not only immoral of them to assume their official acts, but criminal as well. 27 

 
25 Spooner, “The Constitution of the United States,” in The Unconstitutionality of Slavery, 80, 

accessed May 27, 2021,  

https://www.google.com/books/edition/The_Unconstitutionality_of_Slavery/S9g0AAAAIA

AJ?hl=en&gbpv=1&bsq=%22consistent%20with%20the%20personal%20liberty%20of%20

all%22. 
26 Spooner,” The Constitution of the United States,”237. 
27 Spooner, “What is Law?”, 9. 
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In questioning the morality of those who served in the judiciary, Spooner indicat es 

that judicial decisions made based on interpretations of the  Constitution’s 

intentions, rather than its actual text, were unjust and should be considered void of 

legal authority. Such an assessment of the Constitution can be considered an 

originalist interpretation that looks only at the Constitution’s words; howev er, 

those words would still require interpretation. In making the distinction between 

the Constitution as the written basis for law, Spooner indicates that the judiciary 

should be independent from political biases and judgments based on opinions 

rather than on the law and that rulings that were not grounded in natural law 

should be rejected. In interpreting the Constitution solely on its Framers’ 

intentions, rather than on its written text, Spooner implies it was only in the 

written text that the Constitution could be seen as the cornerstone of the nation’s 

laws, not in the opinions of those who sought to judge it based on their own values 

and beliefs. His criticism of unjust legal interpretations of the Constitution seems 

to be primarily directed at the Supreme Court and its decision in the 1842 Prigg v. 

Pennsylvania case. This case involved Pennsylvania’s personal liberty law, which 

was created to protect free ‘Negroes’ from being seized unjustly as fugitive slaves, 

but it also hindered escaped enslaved persons from being captured. 28 The court 

ruled that the Fugitive Slave Act of 1793 took precedence over a Pennsylvania 

state law authorizing that Blacks could not be taken out of Pennsylvania, since it 

was a free state. Such a ruling actually placed responsibility for the return of 

fugitive enslaved persons back on the federal government and negated the states’ 

 
28 Gregg D. Crane, Race, Citizenship, and Law in American Literature (Cambridge, UK.: Cambridge 

University Press, 2002), 35.  
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jurisdiction while further complicating the issue by not requiring states to uphold 

or enact their own laws to enforce the federal law. 29 United States Supreme Court 

Justice Joseph Story’s majority ruling on the Prigg v. Pennsylvania case gave as 

part of his rationale the argument that the Fugitive Slave Act of 1793 was a 

compromise predicated on the Constitution’s acceptance of the property rights of 

slaveholding states. Story presented his view that the original fugitive slave clause 

in the Constitution made the Pennsylvania law unconstitutional. Story’s ruling 

indicated that as an historical necessity the fugitive slave clause provided for the 

“complete right and title of ownership…[of] slaves as property.”30 As an important 

element in securing the ratification of the Constitution and cementing the 

agreement between all states to its jurisdiction, Story claimed, such an agreement 

was an inevitable compromise.  

Story offered justification for the Court’s ruling that prioritized federal law over state 

law and the property rights of slaveholders over individual civil rights. Opposition to the 

Court’s ruling in favor of returning fugitive enslaved persons and its argument for the 

historical necessity of the 1793 Fugitive Slave Clause was something upon which 

abolitionists tended to agree. Garrison and Spooner both voiced their disapproval of such an 

explanation for the fugitive slave clause. While some abolitionists like Douglass may have 

acknowledged the Framers’ compromises as part of the flawed nature of the Constitution, 

both Garrison and Spooner denied that the Constitutional Convention’s leaders came to an 

 
29  Eric W. Plagg, “Let the Constitution Perish: Prigg v. Pennsylvania, Joseph Story, and the Flawed 

Doctrine of Historical Necessity,” Slavery & Abolition 25, no. 3 (2004): 76-101, accessed August 12, 

2020, https://www.tandfonline.com/doi/abs/10.1080/0144039042000302251. 
30 Qtd. in Plagg, “Let the Constitution Perish: Prigg v. Pennsylvania.” 
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agreement to include a provision for the return of fugitive enslaved persons to secure the 

ratification of the Constitution.  

Spooner challenges Supreme Court Justice Story’s ruling and his use of “history” for 

a faulty interpretation of the Constitution:  

It is manifest that, if the meaning of the constitution is to be warped in the least, it 

may be warped to any extent, on the authority of history; and thus it would follow 

that the constitution would, in reality, be made by the historians, and not by the 

people…But, in truth, Story and the court, in saying that history tells us that the 

clause of the constitution in question was intended to apply to fugitive slaves, are 

nearly as false to the history of the clause as they are to its law.31 

 

Spooner explains that while the Constitutional Convention discussed provisions for 

the return of “fugitive slaves and servants to be delivered up like criminals,”32 such language 

was changed and the provision’s language omitted any reference to enslaved persons, only 

keeping the claim for servants. Spooner blames slaveholders for perpetrating the fraud that 

the Constitution included a provision for the surrender of enslaved persons. He also argues 

that northern accomplices, in particular those who allowed slaveholders to claim their 

ownership of the enslaved, were also guilty of perpetrating this fraud. Spooner also finds 

fault with the Constitution’s provisions for counting “three-fifths of all other persons.”33 By 

challenging the arbitrary rule that would deny the full citizenship of all individuals, 

regardless of their race and status as enslaved, Spooner substantiates his argument that the 

Constitution did not authorize slavery, and instead promoted the natural rights of all people. 

Free Persons 

Spooner further rejects the idea that the Constitution included language that 

recognized slavery. His criticism centers on the word “free” as it appeared in the third clause 

 
31 Spooner, Fugitive Slaves Appendix A, 284.  
32 Spooner, Fugitive Slaves Appendix A, 284. 
33 Steve J. Shone, Lysander Spooner, American Anarchist (Lanham: Lexington Books, 2010), 82.  
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of Article I, Section 2 that described representation apportioned to the states. Spooner argues 

that any interpretation of the Constitution’s use of the word “free” to distinguish enslaved 

persons from others is yet another fraud by slaveholders and their northern conspirators to 

justify slavery. The word “free,” according to Spooner, is best understood in its political 

context in which it meant native or naturalized citizens as opposed to aliens or foreigners not 

naturalized.34 Citing the use of the word “free” in the Constitution, Spooner notes that it was 

used in this political sense in three slaveholding states, Georgia, North Carolina, and South 

Carolina in their state constitutions in 1787 and 1789, as well as in the Articles of 

Confederation and the Ordinance of 1787.35 To establish his authority to challenge those who 

would credit the Constitution with slavery by its use of the word “free,” Spooner references 

the precedence of English law that served as the foundation for colonial charters as well as 

constitutional law. In his explanation that the use of the word “free” in all its legal and 

technical sense came from its use in England to denote not slaves, but instead people who 

were native born or naturalized and entitled to all the rights of the state, Spooner utilizes a 

legal precedent that he wanted to be recognized as verifying the free status of all Americans 

regardless of race. 

Finally, Spooner analyzes the Constitution for claims made by other abolitionists that 

the Constitution legalized the international slave trade. Spooner points to the Constitution’s 

clause in which the phrase “Importation of such Persons”36appeared to challenge others who 

would argue that in recognizing the slave trade the Constitution legalized slavery. Much like 

he did in determining the multiple meanings of the word “free,” Spooner qualifies the 

 
34 Spooner, Fugitive Slaves Appendix A, 288.  
35 Spooner, Fugitive Slaves Appendix A, 288. 
36 Constitution of the United States, Article I, Section 9.  
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language used in the Constitution and the word “importation.” He argues that the word 

“importation” as it applied to persons did not designate enslaved persons in the original 

wording of the Constitution. Spooner finds fault with some of the Constitutional Convention 

members for choosing cautious wording to avoid the admission of allowing the idea of 

“property in man.”37 He indicts these members for intentionally misleading the people to 

adopt the Constitution and gaining control of the government to control the slave trade. 

While he denounces such fraud, Spooner argues that the legal meaning of this Constitutional 

provision did not give legal authority for trading of enslaved people. By citing the legal 

precedence of the Supreme Court and Chief Justice Marshall in the Wilson v. United States 

case,38 Spooner further strengthens his claim that the Constitution did not deny the rights of 

individuals by authorizing slavery. Spooner indicates that the judicial court had ruled “the 

words ‘import’ and ‘imported,’ in an act of Congress applied to free persons as well as to 

slaves.”39 Since it applied to free persons, it could not mean imported enslaved persons.  

Spooner also argues that since the Constitution did not sanction slavery, enslaved 

persons were entitled to the writ of habeas corpus, just as white people were. The 

Constitution recognized this right as “[t]he Privilege of the Writ of Habeas Corpus [that] 

 
37 Spooner, Fugitive Slaves Appendix A, 289.  
38 Spooner, Fugitive Slaves. Appendix A, 289. Spooner referred to the 1820 case of Brig Wilson, a 

private ship that had libel charges brought against it for the captain’s failure to declare its commerce 

of liquor and for violating the Act of Congress that was enacted to prevent persons of color from 

being brought into states where such admission was prohibited by state law. See W. Howard Mann, 

“The Marshall Court: Naturalization of Private Right and Personal Liberty from the Authority of the 

Commerce Clause,” Indiana Law Journal 38, Issue 2, Article 1. Mauer School of Law, Indiana 

University, accessed June 25, 2020, 

https://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=3303&context=ilj&httpsredir=1

&referer=. Mann explained that the Supreme Court in Justice Marshall’s ruling determined that the 

men of color were all free men who were sailors, and the decision was rendered that the Constitution 

recognized national authority above a state’s power “to prevent the migration of free negroes and 

mulattos.”  
39 Spooner, Fugitive Slaves Appendix A, 289. 
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shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may 

require it.”40 Spooner’s recognition of the rights inherent in the Constitution indicates his 

stance that the Constitution as a legal document did not authorize a denial of rights based on 

race or enslavement. The provision that Spooner refers to clearly outlines the legal right of 

arrested persons not to be imprisoned or detained without being brought before a judge or 

court. While enslaved people could be confined because they had committed a crime, they 

were not in most cases allowed access to legal representation, and if convicted they were 

often either executed or sold from the community. By comparing the ability of the criminally 

accused to represent their interests in court with the enslaved who were not, Spooner is 

making a point that such discrimination based on race and enslaved status was 

unconstitutional. Such a provision was important because it was an indication to antislavery 

proponents that enslaved persons should have the right to judicial determination and that 

people should not be considered property. As part of substantive law, the right to due process 

was certainly a right to protection under the Constitution. 

Spooner’s views on the Constitution separated him from other abolitionists such as 

Garrison who viewed the Constitution as proslavery and who opposed political activism. By 

claiming that the Constitution as written did not authorize slavery, Spooner maintained a 

legalist perspective, while Garrison and his followers adopted an implied understanding of 

the Constitution’s sanction of slavery. Spooner did not fall in line with either radical 

abolitionists or Garrisonian radical disunion thought. Spooner also never joined the Liberty 

 
40 Constitution of the United States, Article 1, Section 9.  
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Party even though his arguments were highly popular among Liberty supporters, and his 

books went through several printings.41  

Spooner’s writing was also considerably significant in its impact on abolitionists. 

Gerrit Smith and the Liberty Party gave credit to Spooner’s The Unconstitutionality of 

Slavery for inspiring the twenty-second plank of the party’s 1849 platform. Frederick 

Douglass acknowledged Spooner’s arguments as responsible for his pro-Constitution stance. 

Looking to the antislavery constitutional theories of William Goodell and Spooner, Douglass 

learned to view the Constitution, particularly provisions that guaranteed habeas corpus and a 

“republic form of government” for every state combined with Spooner’s emphasis on natural 

law, as indicative of the Constitution’s antislavery principles.42 Acting more as an 

independent thinker, Spooner advocated for the interpretation of the Constitution by the 

people and the rejection of law that supported slavery. His use of creative legal reasoning 

forged an innovative avenue for those who opposed slavery. While other abolitionists such as 

Garrison and Douglass were the major spokesmen and opinion makers of their day, writers 

like Spooner and Lydia Maria Child demonstrated an intellectual approach to the debate 

about the Constitution. Their persuasive views on the Constitution and the laws that allowed 

slavery became part of the cultural commitment against slavery and the political debates that 

centered on the nation’s widening sectional differences.  

Educator and Moral Reformer 

The second writer considered in this chapter is Lydia Maria Child, an author, editor, 

journalist, and an ardent leader in the abolitionist movement. Child was the author of several 

 
41 Reinhard O. Johnson, The Liberty Party, 1840-1848 (Baton Rouge: Louisiana State University 

Press, 2009), 59. 
42 Blight, Frederick Douglass Prophet of Freedom, 214-215. 
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books on historical and domestic subjects and had gained some degree of popularity and 

literary success; however, her interest in speaking out against slavery led her to write her 

most notable work, An Appeal in Favor of That Class of Americans Called Africans. Lydia 

Maria Child and her husband, David Child, began to identify themselves with the antislavery 

cause through the writings and personal influence of William Lloyd Garrison during a time 

when many antislavery organizations were established. While some of these organizations, 

such as the American Colonization Society established in 1817, proposed to free enslaved 

people and then to deport them to Africa, Child opposed the idea of colonization, and instead 

advocated for their immediate emancipation. Initially, she, like Garrison, believed in the use 

of moral suasion to convince the public that slavery was wrong. Her belief in this approach to 

solving the slavery problem was strong. She investigated slavery to show how African 

Americans were subjected to prejudice that was unacceptable and argued that emancipation 

was the logical solution to the injustice they experienced. 

As editor of the National Anti-Slavery Standard from 1841 to 1843, Child published 

an impressive number of articles and editorials promoting her position against slavery and 

injustice. She also included coverage of important debates, foreign policy, and political 

activity regarding slavery and wrote many of the articles about such developments herself.43 

Seeking to persuade more readers to join the abolition cause, she promoted both abolition 

and literature, and as Laura Mielke notes, “infuse[d] the rhetoric of organized reform with an 

individual’s love for another, much as Emerson [did] in ‘Man the Reformer.’”44 As a strong 

 
43 Margaret M.R. Kellow, “For the Sake of Suffering Kansas: Lydia Maria Child, Gender, and the 

Politics of 1850,” Journal of Women’s History (John Hopkins University) 5, no. 2 (Fall 1993): 32, 

accessed August 12, 2020, https://muse.jhu.edu/article/363304.  
44 Laura L. Mielke, “Sentiment and Space in Lydia Maria Child’s Native American Writings, 1824-

1870,” Legacy 2, no. 2 (2004): 179, accessed February 1, 2021, 

https://www.jstor.org/stable/25679505?seq=1#metadata_info_tab_contents. 
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supporter and leader in the antislavery movement, Child’s influence was highly significant. 

Other abolitionists like William Ellery Channing credited her with his interest in the slavery 

issue. Although Child faced criticism from the Boston elite for exposing the subject of 

slavery and its injustice in her Appeal, her call for immediate emancipation ignited a passion 

for justice that was palatable and was a source of inspiration to the abolitionist movement. 

Child’s writing, especially her Letters From New York, published in 1841, was widely read 

and influenced public opinion against slavery. As a woman, she empathized with the 

hardships women suffered and brought an insightful perspective to the arguments she made 

about how slavery harmed women and families and influenced others to see the need for 

slavery’s end through her use of logic and emotional appeal. 

Although there is nothing to suggest that Spooner and Child were influenced by each 

other, both shared a focus on correcting injustice and righting wrongs wherever they found 

them. Both Spooner and Child shared an interest in abolishing slavery and fighting what they 

saw as injustice in society; however, while Child was a more liberal thinker and leader in the 

abolitionist movement, Spooner belonged to a mostly unorganized faction of abolitionists 

who did not identify with Garrison.45 The differences in their approach to the slavery issue 

rested on their underlying values and motivations. While Child was inspired by her Protestant 

religious faith and allegiance to Garrison’s moral suasion strategy, she was also capable of 

recognizing the power of a legal argument to make her case against slavery. Spooner, in 

contrast, did not align with Garrison’s followers, had a distinct dislike for churches and 

clergy, yet much like Child relied on creative logic.46 Spooner utilized legal argument to 

argue for the unconstitutionality of slavery and to anticipate the argument that the 

 
45 Shively, 34.  
46 Shively, 34, 35. 
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Constitution could be changed to eliminate slavery through constitutional amendments. Child 

relied on her thorough research of slavery and her understanding of the law to argue that the 

Constitution and its use of compromise supported slavery. In writing her Appeal, she 

anticipated the argument that only through the rejection of the Constitution and unjust laws 

could slavery be eradicated. Taking a didactic approach as an antislavery advocate, she 

sought to educate the public about slavery’s injustice and the role the Constitution had in 

denying the rights of African Americans using multiple examples of their mistreatment. In 

essence, Spooner provided inspiration for Douglass while Child aligned primarily with 

Garrison in her views about the Constitution and abolition strategy.  

Child had long expressed her intolerance for racial inequity in her writing. Literary 

scholars such as Lesley Ginsberg have noted Child’s early inclusion of antiracist writing in 

her magazine, the Juvenile Miscellany, first published in 1826. Child was the editor of the 

children’s magazine and indicated that “the path of knowledge [was] intertwined with tales 

that teach lessons of interracial accord.”47 Child utilizes Romantic antiracial themes as well 

as the exploration of subjects that highlight Romantic conceptions of education such as the 

development of the conscience through gentle disciplinary techniques, an appreciation of 

nature, and the development of empathy in earlier publications prior to writing An Appeal. 

Her first explicit attack on United States slavery in the Miscellany was the story, “Jumbo and 

Zairee” published in 1831.48 In Child’s fairy-type tale, the children of an African “prince” 

who was sold into slavery in Georgia are reunited with their father and freed by a white 

American slaveholder whom the prince had rescued from a shipwreck years earlier. At the 

 
47 Lesley Ginsberg, “Race and Romantic Pedagogies in the Works of Lydia Maria Child,” Romantic 

Education in Nineteenth-Century American Literature National and Transatlantic Contexts, ed. 
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end of the tale, the slaveholder, Mr. Harris, liberated all his slaves. In this story, Child 

deploys a Romantic theme of reconciliation and reunion amidst the harsh realities of the 

Middle Passage and the brutalities of slavery. In much the same way Child utilizes Romantic 

themes to educate children about the injustice of slavery in the Miscellany, she uses literary 

narrative in An Appeal to teach adults about the horrors of slavery.  

As a writer, Child, used literature as a means of resistance against American 

expansionist policies by addressing the prejudices and injustices that Native Americans 

experienced due to American colonization.49 Her defense of the rights of Native Americans 

was linked to her argument for abolition. As Laura L. Mielke notes, Child continually joined 

“moral instruction with the dismantling of racial prejudice, using the sentimental defense of 

Native Americans to promote industrious and sympathetic citizenship.”50 In a similar vein, 

Child uses sentimental narrative to invoke the sympathy of readers toward the plight of the 

enslaved. In such a way, she calls on readers to transform their perceptions of those who 

were less fortunate and to forge their evolving sensibilities with their actions. As enlightened 

as Child’s views were about Native American sovereignty, some critics have argued that 

Child actually “reinforced traditional racial hierarchies and patterns of white supremacism by 

arguing that  Cherokees became a civilized community by bargaining with George 

Washington’s officers (their venerated father) and adopting American traditions and 

customs.”51 Despite such criticism, in various literary works, such as Hobomok, a Tale of 

Early Times (1824), An Appeal in Favor of that Class of Americans Called Africans (1833), 

 
49 See Serena Mocci, “Addressing Racial Conflict in Antebellum America: Women and Native 

Americans in Lydia Maria Child’s and Margaret Fuller’s Literary Works,” USAbroad. Journal of 

American History and Politics 3, no. 1 (2020), accessed January 28, 2021, 
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50 See Mielke, 177. 
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and her short story, “Willie Wharton” (1863), Child suggests interracial marriage as a 

possible alternative to racial-cultural division.52 As representative of the national shift from 

the Indian Question toward the slavery issue, Child’s writing presents her evolving interests 

in securing human rights for an expanded population. Child primarily uses her literary works 

to question the government policies that threatened the Native American population and 

expanded slavery’s control. In arguing for the rights of both Native Americans and African 

Americans, she demonstrates her position that by displacing indigenous people westward, the 

government was clearing the way for the expansion of slavery and unjustly failing to meet its 

obligation to protect the right of liberty for all.  

Political opposition to slavery’s expansion can be traced to early Congressional 

debates over the Missouri Crisis in 1819—21 that led to northern Jeffersonian Republicans’ 

opposition to slavery’s extension into the new state. Further opposition to slavery’s extension 

came about in debates about land acquired during the war with Mexico. Historian Jonathan 

Earle notes that arguments about slavery and its extension gained momentum not only from 

traditional antislavery sentiment rooted in abolition, but also from the infusion of the political 

ideology of free soil. This version of antislavery thought linked land reform that included 

free land for poor settlers to the idea of a land free from slavery.53 By expressing opposition 

to American expansionism, Child as well as other abolitionists like Margaret Fuller joined an 

ongoing conversation about political and social conflict that would highlight the sectional 

divisions of the time and point out the ways government failed to uphold the principles of 

freedom and equality upon which it was founded. 

 
52 Mielke, 183. 
53 Earle, 5. 



127 
 

One important difference in Spooner’s and Child’s writing about slavery existed in 

their approach to providing supportive details of slavery’s effects. While both organized their 

writing around the legal aspects that made slavery intolerable and unconstitutional, they 

differed in the way they used evidence for their claims. Spooner primarily relied on facts, 

examples, and creative reasoning to make his case against slavery. In his writing, he cites 

legal precedents, statutes, and authorities.54 Yet Spooner’s writing also contains passages of 

persuasive analysis in which he presents his adherence to a philosophy that recognizes the 

inherent natural rights of all men. Child, in contrast, provides both “traditionally masculine 

rhetorical strategies of factual evidence”55and literary dramatic accounts of slavery’s injustice 

and appeals to readers to imagine the unbearable life of the enslaved. Her use of narrative 

provides an imaginative view of enslaved men and women who were trapped by their 

slaveholders and who suffered greatly from their abuse. Writing primarily for a female 

audience, Child uses literary sentimentalism in An Appeal, and encourages readers to 

experience the harsh realities of slavery and to feel empathy for the enslaved. Unlike 

Spooner, who relies primarily on factual legal reasoning, Child employs emotive appeals to 

connect to her audience. While her writing may not be as detailed as later literary works that 

described slavery and the escaped slave genre, her descriptions of enslaved life and the 

attempts of enslaved people to gain freedom contain vivid scenes that lay the blame for 

slavery on a society that tolerated inequality and injustice.  

 
54 George H. Smith, Introduction in The Lysander Spooner Reader (San Francisco: Fox and Wilkes, 
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Weaving imaginative narrative with logical appeal in her Appeal, Child builds her 

case against the government by pointing out how it allowed an unequal status between states 

when it introduced the compromise of enslaved representation. Child points out how 

concessions given to slave states gave them the right to count the enslaved as three-fifths of a 

person.56 This compromise allowed slave states to have a greater tax share in proportion to 

the amount of representation. Child’s objection to the compromise that would allow an unfair 

tax advantage was actually a response to the theoretical concept of per capita taxation. 

Historian Jack N. Rakove explains that in the Constitution the three-fifths clause represented 

not a racial inequity but the principle of one-head-one-vote, or a formula for determining 

representation.57 This controversial clause meant that the South had increased political 

representation and by just counting three-fifths of its enslaved population saved tax dollars. 

This method of taxation caused much criticism of the Constitution, especially by abolitionists 

who saw southern states as having both increased political power in the Congress and an 

unfair tax advantage.  

As a forensic argument describing the issues with the Constitution and its relation to 

slavery, Child’s Appeal points to the government’s introduction of enslaved representation 

and how it jeopardized the equality of states’ representation in the House.58 Child presents an 

 
56Thomas D. Morris, Free Men All: The Personal Liberty Laws of the North, 1780-1861 (Clark, New 
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three-fifths clause and the Fugitive Slave Act were made during the 1787 Constitutional Convention 
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organized, logical argument by describing the history of slavery and the compromises made 

by the government to appease southern states, including the three-fifths clause. While other 

compromises were made during the Constitutional convention of 1787, including the 

“migration and importation of persons” into existing states, and the prohibition of Congress 

from interfering with such trade for twenty years, until 1808, it was the three-fifths clause, 

according to historian Dwight Lowell Dumond, that made slavery not just an economic and 

social system, but the very cornerstone of southern political power.59 

Child identifies the three-fifths clause as the source for the sectional divisions that 

plagued the nation:  

When slave representation was admitted into the Constitution of the United States, a 

wedge was introduced, which has ever since effectually sundered the sympathies and 

interests of different portions of the county. By this step, the slave States acquired an 

undue advantage, which they have maintained with anxious jealousy, and in which 

the free States have never perfectly acquiesced. The latter would probably never have 

made the concession, so contrary to their principles, and the express provisions of 

their State constitutions, if powerful motives had not been offered by the South. 

These consisted, first, in taking upon themselves a proportion of direct taxes, 

increased in the same ratio as their representation was increased by the concession to 

their slaves.60 

 

The Constitutional provision to which Child refers provided for the representation of states 

based on the population and categories of persons. It called for the apportionment of 

representation by the addition of “three-fifths of all other Persons,” not specifically named, to 

the “whole Number of free persons,” while including those who were “bound to service for a 

Term of Years and excluding Indians not taxed.”61 By not explicitly identifying the category 

of persons who were to be counted additionally, the provision left room for the interpretation 

 
59 See Dwight Lowell Dumond, Antislavery: The Crusade for Freedom in America (Ann Arbor: 

University of Michigan Press, 1961), 43, 45. 
60 Lydia Maria Francis Child, An Appeal in Favor of that Class of Americans Called Africans (New 

York: John S. Taylor, 1836), 78. 
61 Constitution of the United States, Article I, Section 2.  
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of “other Persons” as the enslaved. In describing the compromise that allowed for slave 

representation as a “wedge,” Child emphasizes the divisive issue that separated the nation not 

just at the time of the nation’s founding, but even beyond as the nation grew. Using emotive 

terms such as “anxious jealousy” in reference to the slaveholding states’ protection of its 

interests, Child combines both legal criticism of the compromise provided in this 

Constitutional provision with dramatic description to argue that this settlement went against 

the principles that free states stood for and most likely would never have been agreed to 

except as an incentive for increased taxation.  

While Spooner relied on legal reasoning to critique slavery and the Constitution, 

Child employs not only legal criticism but also humanitarian reasoning in her challenges. 

One of Child’s main criticisms of the Constitution and the government that allowed slavery is 

that in designating a category of person as an “other person,” it denied the humanity of that 

person. While she classifies African Americans as a “class,” she argues that they were human 

beings with the same capacities for achievement as other people. As evidence of her desire to 

educate readers about why African Americans should be considered as equals, Child presents 

several chapters in her Appeal in which she describes their intellect, talent, courage, and 

moral integrity. In providing numerous instances in which Africans had demonstrated their 

capacity for industry and perseverance, Child refutes allegations that African Americans 

were intellectually inferior and should be subject to oppression. Child acknowledges the 

prejudices that led to misconceptions about African Americans’ abilities for knowledge and 

feeling and argues that a change in individual attitudes that respected others’ rights and 

privileges could produce “an entire revolution in public feeling.”62 In providing an impetus 

 
62 Child, An Appeal in Favor of that Class Called Africans, 158. 
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for the recognition of African American rights, Child employs both a religious recognition of 

African Americans as part of God’s creation and a sociological perspective that 

acknowledges Africans as a people who in all ways are equal to others.           

To support her claim that African Americans were equal in intellectual and moral 

capability, Child describes the original locale of their existence in Africa and a variety of 

evidence that demonstrated their abilities. Child uses an unnamed traveler’s description of 

Africans’ skills in mechanical work, tanning leather, cloth making, and agriculture to 

reinforce her claim that Africans had an established civilization that was equal in many ways 

to that of the Western world. She also notes that Africans were noted for public discussions 

called “palavers,” in which they used their intellect and oratory skills. In providing such 

evidence, Child refutes arguments of others, particularly those who supported slavery and 

who claimed that African American slaves were unintelligent and needed civilizing. Her 

motivation for including details about the lives of Africans went beyond just educating the 

public about their capacities for physical and intellectual tasks and served as further evidence 

to support her claim that the individual rights of all people, no matter their race or color, 

should be protected by the nation’s government. 

Slave Trade Monopoly 

Child criticizes the compromise that allowed for the continuation of the international 

slave trade and the attitudes of those who advocated for slavery’s continuance:   

[T]he slave-trade is a monopoly in the hands of the very wicked; and this is the reason 

why it has always been profitable…. Politicians have boldly said that it was a 

profitable branch of commerce, and ought not to be discontinued on account of the 

idle dreams of benevolent enthusiasts. They have argued before the House of 

Commons, that others would enslave the ‘negroes,’ if the English gave it up—as if it 

were allowable for one man to commit a crime because another was likely to do it. 

They tell how merciful it is to bring the Africans away from the despotism and wars, 

which desolate their own continent; but they do not add that the white man is himself 



132 
 

the cause of those wars, nor do they prove our right to judge for another man where 

he will be happiest. If the Turks, or the Algerines saw fit to exercise this right, they 

might carry away captive all the occupants of our prisons and penitentiaries.63 

 

By including the slave trade controversy that involved the British before slavery was 

abolished there in 1833, Child points out that slavery was an international problem that 

occurred when white men enslaved others and justified their attempts to prove their right to 

dominate. By emphasizing the profit motive of slaveholders, Child defends her position that 

slavery is an evil born out of greed and that imperialism, no matter what justification is used 

for it, is wrong. Even when those who argued that slavery saved Africans from violence in 

their own homeland, such reasoning omitted the cause of their suffering, white people’s 

domination. Her reference to the Turks or Algerines taking prisoners is both a recognition of 

the way Americans could become enslaved by other nations64 and a sarcastic comment on the 

attitudes of white enslavers who forced their domination on others by justifying their actions 

as a superior power.  

Child’s reference to the nation’s slave trade can be seen in this Constitutional 

provision: 

The Migration or Importation of such Persons as any of the States now existing shall 

think proper to admit, shall not be prohibited by the Congress prior to the Year one 

thousand eight hundred and eight, but a Tax or duty may be imposed on such 

Importation, not exceeding ten dollars for each Person.65 

 

 
63 Child, An Appeal, 15.  
64 See Joanna Pope Melish, Disowning Slavery: Gradual Emancipation and Race in New England, 

1780-1860 (Ithaca: Cornell University Press, 2016), 151. Melish noted how 130 American crew 

members were captured and forced into slavery by the Algiers between 1785 and 1795. A treaty with 

Algiers was approved by Congress in 1785 to ransom the 85 American prisoners still alive, yet in 

1803, 307 Americans were captured off the coast of Tripoli. Such prisoners were considered ‘slaves,’ 

put in chains, forced into labor, sold in slave markets, and because their ransom was uncertain, they 

could only escape by converting to Islam. 
65 Constitution of the United States, Article I, Section 9.  
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This Constitutional provision articulated the compromise of allowing the slave trade to 

continue. In this provision, another compromise was presented in which slaveholding 

interests were protected while providing for increased revenue for the government. This 

provision left the matter of slave importation or migration, that is bringing the enslaved into 

the country or moving them from one area to another, up to the individual states and limited 

the power of the federal government to regulate slave trading as a commercial activity. This 

protection only applied to slaveholding states at the time of the Constitution’s framing and 

left the issue of future states for debate; however, this provision insured the interests of 

slaveholding states to maintain slave trading for an extended time and forfeited the rights of 

enslaved African Americans to the promises of general welfare and “Blessings of Liberty”66 

promised in the Constitution.  

By recognizing the injustice and “horrors” of the slave trade, Child ties the 

government’s agreement to allow slavery’s continuance to the Constitution. She identifies 

this Constitutional clause and the government’s acquiesce as a “twenty years’ lease of 

iniquity—twenty years of allowed invasion of other men’s rights—twenty years of 

bloodshed, violence, and fraud!”67 Although the importation of enslaved people was banned 

after 1808, Child identifies the slave system as a continual source of injustice since it 

continued as internal slave trading and illegal smuggling of enslaved persons. The additional 

years allotted to the slave trade through this provision also allowed slaveholders the 

opportunity to add to and grow their enslaved work force since children born to enslaved 

women were also considered enslaved. According to Child, not only did the compromise that 

 
66 Constitution of the United States, Preamble. 
67 Child, An Appeal, 26. Child’s identification of the twenty years of extended slave trade recognized 

the twenty years between the nation’s acknowledged founding and 1808, when external slave trade 

was banned.  
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allowed for this extension of slavery present a moral travesty, but the continuance of the 

slave trade also helped advance the South’s political dominance. By identifying the slave 

trade as a continual expression of the slave states’ control, Child brings slavery from a moral 

infraction on the rights that should be guaranteed in the Constitution to an emerging political 

issue that should be addressed to prevent unequal and unjust representation of all citizens. As 

many abolitionists did, Child encountered opposition to her beliefs and struggled to balance 

her livelihood from writing with her antislavery principles.68 Abolitionists were faced with 

some hostility from both proslavery advocates and conservative northerners who viewed 

abolition as a threat to their economic interests. The moral issue of slavery that inspired the 

abolitionist cause was not the single focus of political parties; nevertheless, the questions 

raised by abolitionists such as Child contributed to the growing awareness of the public 

electorate about slavery as both a societal and political concern. Child’s criticism of the 

Constitution contributed to the ideology that the government should be established by and for 

its people and that slavery denied all its people the rights and representation to which they 

were entitled. As a woman, Child certainly would have recognized how she and other women 

did not have the same rights as white men, yet her devotion to the abolitionist cause inspired 

her to prioritize the freedom of African Americans before her interests in advancing women’s 

rights. In many ways, Child’s resentment of gender discrimination helped her identify with 

 
68 “American Passages: A Literary Survey: Lydia Maria Child (1802-1880),” Annenberg Learner, 

accessed November 11, 2021, https://www.learner.org/series/american-passages-a-literary-

survey/slavery-and-freedom/lydia-maria-child-1802-1880/. Also, see Jane E. DeLaurier, “The Radical 

Frances Wright and Antebellum Evangelical Reviewers: Self-silencing in the works of Sarah Josepha 

Hale, Lydia Maria Child, and Eliza Cabot Follen,” Dissertation (University of Missouri-Kansas City, 

ProQuest Dissertation Publishing, 2015), 233. DeLaurier identifies Child’s struggle to honor her 

abolitionist position, her proto-feminist writing, and her religious beliefs with survival in an 

unprogressive publishing field. 
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others who had experienced injustice69 and reinforced her belief in the need for equality for 

all people. While abolitionists would struggle to keep the slavery issue before a skeptical 

voting public, it would take the combined efforts of various antislavery proponents, white 

and black, wealthy and poor, Whig and Democrat, as well as the eventual evolvement of Free 

Soil and Liberty Party supporters to forge a new political coalition in the Republican Party, 

the Civil War, and the deaths of hundreds of thousands of white and Black men to end 

slavery and its spread.70 

Child especially criticizes the way slavery contributed to the slave states’ power and 

influence in Congress. She argues that the South pursued policies to protect their interests 

that interfered with the interests of the free states. In particular, she identifies the 

compromises that allowed for slavery’s expansion, including the 1820 Missouri compromise 

that resulted in Maine being admitted into the Union as a free state, while Missouri was 

admitted as a slave state. In her indictment of the 1820 Missouri Compromise, Child reveals 

the frustrations and opposition that many abolitionists felt about the legislation that extended 

slavery and increased slaveholders’ interests. In 1854, the Kansas-Nebraska Act repealed the 

Missouri Compromise, but the opening of lands to popular sovereignty brought slavery and 

antislavery supporters, leading to violent conflicts that resulted in what is known as Bleeding 

Kansas. As free state and slave state proponents entered Kansas, they tried to influence 

whether slavery would be allowed there. On March 3, 1855, proslavery forces gained control 

of the territorial legislature, and as a result, antislavery men formed an alternative 

government in Lawrence, Kansas. In May 1856, proslavery advocates crossed into Kansas 

 
69Carolyn L. Karcher, ed., A Lydia Maria Child Reader, Introduction (Durham, NC: Duke University 

Press, 1997), 8. 
70 Jonathan H. Earle, Jacksonian Antislavery and the Politics of Free Soil, 1824-1854 (Chapel Hill: 

University of North Carolina Press), 105. 
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setting fire to buildings and started a guerrilla war known as Bloody Kansas because of the 

blood shed by both proslavery and antislavery groups. While most of the violence was small 

scale and unorganized, it led to terror within the territory. In one most notable incidence, 

abolitionist John Brown and his sons forced five southerners from their home along the 

Pottawatomie Creek, murdering them  because they were active proslavery supporters.71 

Although Child did not advocate for violence to resolve the slavery issue, she did begin to 

see the necessity of violence to protect antislavery emigrants.72 Child had voiced her lack of 

interest in politics earlier, but by 1856 she became more supportive of the Free Soil platform 

of the Republican presidential candidate John C. Frémont. Lacking the right to vote, Child 

encouraged others to support the Republican Party, which seemed to commit more to the 

abolitionist cause.73 In a July 20, 1856 letter to Lucy and Mary Osgood, Child writes that “for 

the sake of suffering Kansas, our future freedom in peril. I do long to have Frémont elected. 

Don[’]t you? Let’s vote!”74 Although Child and her friends did not have the right to vote, she 

still attempted to influence the political arena. Although Frémont failed to secure his bid for 

the presidency in 1856, Child’s continued support for antislavery political interests 

contributed to abolitionist influence on future political contests and for women’s involvement 

in the political process. 

 
71 “Bleeding Kansas,” American Battlefield Trust, accessed November 11, 2021, 
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Perhaps nowhere else is Child more critical of the Constitution and the legislation that 

supported slavery than in her challenge of the 1793 Fugitive Slave Clause. At the time she 

wrote An Appeal, the provisions for the recovery of runaway enslaved persons were seen in 

the fugitive slave clause in which “[n]o Person, held to Service or Labour in one 

State…escaping into another, shall…be discharged from such Service or Labour”[and was to 

be] “delivered up on Claim of the Party to which Service or Labour [was] due.”75 Unlike 

Spooner whose criticism of the fugitive slave clause centered on the legal definition of just 

what type of person it referred to and argued that it described persons who were legally 

bound to service agreements such as indentured servants, not slaves, Child claims that this 

Constitutional provision did apply to escaped enslaved people and authorized severe and 

unjust treatment of African Americans. Child provides multiple examples of the severe ways 

enslaved persons were punished for crimes, including running away, which could end in their 

death. Enslaved persons could also be punished for trying to entice another ‘slave’ to run 

away or helping others to escape. Punishment for other offences such as “rambling, riding, or 

going abroad in the night, or riding horses in the day without leave” could include whipping 

or branding on the cheek with the letter R.76 Runaway enslaved persons could be thrown in 

jail, and the jailer was required to send a letter to the enslaved person’s reported owner. 

Jailors were required to interrogate and whip runaway ‘slaves’ for a period of six months 

until the owner was located. In certain southern states such as North Carolina anyone 

attempting to help an enslaved person could be put to death.77 Even free people of color were 

in jeopardy of being kidnapped and imprisoned as a runaway ‘slave.’ Child’s enumeration of 

 
75 Constitution of the United States, Article IV, Section 2. 
76 Child, An Appeal, 45.  
77 Child, An Appeal, 53. 
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the state laws that highlighted the punishment for escaped enslaved persons not only shows 

the legal mandates that prioritized slaveholders’ property rights over individual rights but 

also the extent to which slaveholding states superseded federal law to protect slaveholding 

interests. By providing these instances of the injustice that enslaved persons suffered, Child 

indicates that the 1793 Fugitive Slave Act as well as the extreme laws of the slave states 

violated the rights of African Americans and the protection under the law that the 

Constitution should guarantee.  

“Utterly Wicked” 

While Child’s Appeal focuses on the injustice of the earlier fugitive slave act, by 

1850, she was even more opposed to the laws that reinforced slavery and protected 

slaveholders’ claims to people as chattel property. As slaveholding states became more 

adamant about protecting their interests and frustrated with northerners’ attempts to thwart 

escaped enslaved people’s return through liberty laws and physical assistance, the southern 

slave states pushed for more stringent federal action. With the slaveholding states’ control in 

Congress, the Fugitive Slave Act of 1850 was passed on September 18, 1850 as part of the 

Compromise of 1850. This act required that enslaved persons be returned to their owners, 

even if they were in a free state. The federal government became responsible for locating, 

returning, and trying escaped enslaved persons.78 With the passage of the more severe 1850 

Fugitive Slave Act, Child, as well as other abolitionists, was concerned by the ways 

slaveholders could recover escaped freedom seekers and the forceful mandate that required 

northerners to assist in their recovery. Her commitment to the cause of freeing enslaved 

people led her to write another appeal—this time directed to the legislators of Massachusetts 

 
78 Fugitive Slave Act, 1850, Sections 6 and 7, Official Record.  
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urging them to repeal the 1850 Fugitive Slave Act. The legislation’s directive for the capture 

and return of fugitive enslaved people can be clearly seen in the provision of the 1850 

Fugitive Slave Act that required any “person held to service or labor in any State or Territory 

of the United States… to be pursue[d] …, reclaim[ed] and remove[d] back to the State he or 

she may have escaped…without trial or hearing or right to testimony.”79 The provisions in 

the 1850 Fugitive Slave Act were much more direct in the description of those who fell under 

its authority than the 1793 Fugitive Slave Act. While the 1793 Fugitive Slave Act indicated 

persons bound to service were required to fulfill that service, it did not specifically refer to 

those persons as escapees or fugitives from justice, nor did the 1793 Fugitive Slave Act 

indicate the rights of those to whom service was due to pursue and reclaim such escaped 

persons using necessary force to do so. The 1850 Fugitive Slave Act was explicit in its 

description of the rights of the property owner, and it was also explicit in its denial of rights 

to the pursued escapee. Fugitive persons were not allowed to enter their testimony into any 

court proceeding and only the property owner was acknowledged as having the right to 

remove a person back to the place from which he or she escaped. The explicit wording of the 

1850 Fugitive Slave Act indicated that slaveholders’ property rights were protected even 

more so than from the earlier 1793 Fugitive Slave Act and that the individual rights of 

African American enslaved people were denied by federal law.  

The 1850 Fugitive Slave Act also articulated the responsibility of others to enforce its 

provisions for the capture and return of fugitive enslaved persons and directed that “[a] 

person who shall knowingly and willingly obstruct, hinder, or prevent [a] claimant from 

arresting …a fugitive from service or labor…or [who] rescue[d] or attempt[ed] to rescue a 
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fugitive…would be subject to a fine not exceeding one thousand dollars, and 

imprisonment…[as well] as civil damages…[of] one thousand dollars for each fugitive.”80 

Just as the 1793 Fugitive Slave Act did not specify the rights of persons deemed subject to 

fulfill service or labor obligations, it did not as explicitly indicate the obligation of citizens to 

assist or cooperate in assuring the return of fugitive enslaved persons. The 1850 Fugitive 

Slave Act, in contrast, presented the punitive consequences for anyone who assisted or 

provided shelter to a runaway enslaved person. The punishment for anyone who hindered the 

lawful pursuit and recovery of the fugitive enslaved person was particularly severe in terms 

of possible imprisonment and financial judgment and was obviously meant to be a substantial 

determent to anyone contemplating helping enslaved persons seeking freedom. Child’s 

criticism of the 1850 Fugitive Slave Act focuses on the obligation legislators had to reject 

such legislation based on moral grounds. In the Duty of Disobedience to the Fugitive Slave 

Act, Anti-Slavery Tract No. 9, an Appeal to the Legislators of Massachusetts, she claims that 

the Fugitive Slave Bill was  “utterly wicked and consequently ought never…be obeyed.”81 

Questioning the legal recourse enslaved persons had under the Personal Liberty Bill, in 

which accused enslaved people could be tried by jury just to prove they were not ‘slaves’,82 

Child indicates that the very laws that allowed for men to be considered property were unjust 
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and not in keeping with Christian values. While Spooner argued solely against the authority 

of holding persons without habeas corpus or trial, Child points out not only the moral reasons 

against such treatment, but also the ways in which enslaved persons were denied the 

presumption of innocence. In criticizing the 1850 Fugitive Slave Act, Child adds her voice to 

the opposition against the law as a violation of due process to which all the nation’s 

inhabitants should be subject. Child joins other abolitionists in her criticism of the 1850 

Fugitive Slave Act, declaring the law contrary to the “spirit and intention”83of the 

Constitution. In particular, she identifies the ways the law violated the intent of the 

Constitution “to form a more perfect Union, establish Justice, insure domestic 

Tranquility,…promote the general Welfare, and secure the Blessings of Liberty”84 to all as 

seen in the Preamble. In recognizing the Constitution’s promised equality, Child points out 

how laws that deprived individual rights such as the 1850 Fugitive Slave Act were a direct 

contradiction to the stated purpose of the Constitution to direct the nation’s government 

through substantive law. 

Arguing much like Spooner against the constitutionality of the 1850 Fugitive Slave 

Act, Child points to particular provisions of the Constitution that provided for the powers of 

the Constitution. In identifying these specific provisions, Child argues that the Constitution 

provided for certain powers that could not be usurped. She points to how the Constitution 

outlined the jurisdiction of the people for any rights not delegated to the United States. In 

indicating the rights of the people as the ultimate authority of government, Child, much like 

Spooner, confirms that the government should not enact laws that go against the rights of 

people. Child’s description of the limits of the federal government’s authority can be seen in 
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Amendment Ten: “The powers not delegated to the United States by the Constitution, not 

prohibited by it to the States, are reserved to the States respectively, or to the people.”85 Child 

also outlines four provisions of the Constitution that indicate its power and refers to them as 

“compacts” or contracts that were binding and superseded any law devised to undermine its 

authority. These compacts can be seen in the Constitutional provision in which “[f]ull Faith 

and Creed shall be given in each State to the Public Acts, Records, and judicial Proceedings 

of every other State.”86 In recognizing the authority the Constitution granted to each state, 

Child emphasizes the autonomy of each state to govern itself as well as Congress’s 

jurisdiction to legislate laws that held states accountable for their governance. While Child 

may have interpreted the Constitution as promoting slavery, she did not question its 

authority. Such authority was indicated in the following provision: “The citizens of each 

State shall be entitled to all privileges and immunities of citizens in the several States.“87 By 

indicating this provision, Child argues that the power for state regulation and proceedings 

was expressively authorized by the Constitution. Child indicates that the Constitution also 

authorized equal federal rights and protection. Such rights should include the right to 

freedom and protection from unjust state laws that protected enslavement. 

A third compact identified by Child indicates that Congress had no authority from the 

Constitution to act in cases where fugitives were concerned. This provision directed that “a 

person charged in any State with treason, felony, or other crime, who shall flee from justice, 

or be found in another State…from which he fled be delivered up…[and returned] to the 

State having jurisdiction.”88 In this provision, those described as fugitives from justice were 
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subject to apprehension based on their origin from a particular state’s jurisdiction, not 

because the federal government had mandated their return. In recognizing the limits of 

Congress to demand fugitives’ return, Child emphasizes the right of states to not demand the 

return of persons if the state had deemed them to be free by abolishing slavery. Although the 

provision described crime as more than just the escape from enslavement, Child’s 

recognition of this provision points to how freedom seekers could be considered as criminals 

and how states should have the ultimate authority in judgment for them since the Constitution 

did not delegate authority to the United States for such determination. 

A fourth provision, and the one that Child particularly hinges her argument against 

the constitutionality of the 1850 Fugitive Slave Act, involved the capture and return of 

freedom seekers. In this provision, the obligation of persons to fulfill service or labor 

agreements was articulated in such a way that a state’s authority was paramount: “No person 

held to service or labor in one State, under the laws thereof, escaping into another…be 

discharged from such service or labor….”89 Child challenges any law  or regulation that 

would attempt to supersede an individual state’s authority in regulating the delivery of 

persons deemed in violation of fulfilling a service or labor obligation. In arguing that the 

1850 Fugitive Slave Act was unconstitutional, Child points to the provision that provided for 

the states to have the delegated authority from the Constitution to officiate and maintain 

public acts and records. In linking these two provisions, Child argues that if the Constitution 

delegated authority to the United States for the capture and return of freedom seekers, it 

would have included a clause delegating such authority as it did with public acts and records. 

Since the Constitution did not contain such a clause, Child claims that Congress had no 
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authority to pass the Fugitive Slave Act, and states did not have a constitutional obligation to 

obey it. By identifying this omission, Child reinforces her claim that states had control over 

their response to slavery and should not be forced by the government to recover fugitive 

enslaved persons.  

The Golden Rule 

 While Spooner relied on legal reasoning to argue against slavery and the 

government’s role in its denial of natural human rights, Child uses both legal and moral 

principles to reinforce her argument about slavery’s injustice. Taking inspiration from the 

biblical teaching of the widow who presented her mite to Jesus, Child identifies the 

publication of her Appeal as her dutiful contribution to ending slavery. Finding fault with 

Massachusetts legislators, Child chides them for agreeing to enforce the 1850 Fugitive Slave 

Law by returning slaves to slaveholders and acknowledging their rights to own other human 

beings. She invokes the Golden Rule— “Whatsoever ye would do, do ye even so unto them” 

as God’s commandment for how able people worldwide should treat one another, and she 

rejects the notion of America being the freest and most enlightened nation in the world even 

though it claimed to be. In invoking the moral directive to consider and treat others with the 

same consideration one would expect, Child ties the moral responsibilities of lawmakers to 

their legal duties. Just as in her Authentic Anecdotes of Slavery, in Child’s The Duty of 

Disobedience to the Fugitive Slave Act, she decries the human consequences of slavery’s 

injustices. Using a fictional narrative inspired by what the author indicated were real 

occurrences, she describes the life of an unnamed enslaved man whose father was a southern 

governor. Child vividly describes two young people who were separated by slavery’s 

injustices. Her characterization of an unnamed young man shows him as vulnerable to the 

slave driver’s control, yet persistent in his quest for dignity and love. Born of an enslaved 
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woman, the man is hated by the white governor’s wife because of her husband’s infidelity, 

and the young man is violently whipped. The protagonist’s mother is described as a fearful 

woman with large, loving eyes. She is separated from her son when she is sold, and he never 

sees her again. The man becomes the property of his white brother upon his father’s death.  

When he falls in love and marries the beautiful, young Amy, an enslaved girl with 

rippling black hair and large eyes, the master declares, “Married, young, damned 

[black]…[W]hat does a ‘slave’ marriage amount to?”90 In the eyes of the law, the enslaved 

man is not married at all. Although he and Amy were married by a minister, they are 

considered to be property of the slaveholder and not individuals with rights to make marital 

agreements.91 Although Child’s use of dialogue in the narrative is limited, the dialogue in this 

particular scene explicitly reveals the slave master’s disrespectful attitude and disregard for 

enslaved people. The enslaved man learns from all his traumatic experiences with white 

masters that enslaved and other Black men suffer only from the laws’ penalties while whites 

gain from the law’s protection. After years of brutal treatment, he eventually escapes, guided 

by the North Star. In utilizing the image of the North Star, Child indicates the yearning that 

motivated enslaved persons to escape in search of freedom. 

 
90 Child, Duty of Disobedience, 10.  
91 See Darlene C. Goring, “The History of Slave Marriage in the United States,” John Marshall Law 

Review 3, no.2 (2006): 307. Goring explained that slaves did not have legal rights to marry or have 

custody of their children. Also, see William Goodell, The American Slave Code in Theory and 

Practice: The Distinctive Features Shown By Its Statutes Judicial Decisions, and Illustrative Facts 

(New York:  American and Foreign Anti-Slavery Society, 1853), 105-110, accessed August 30, 

2021, 

https://www.google.com/books/edition/The_American_Slave_Code_in_Theory_and_Pr/t1cS

AAAAIAAJ?hl=en&gbpv=1&dq=. 
 Goodell explained that although ‘slaves’ could participate in marriage rites, as chattel property, they 

were incapable of making contracts and could not contract legally recognized marriages.  
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By using dramatic narrative, Child vividly describes the dangers enslaved people face 

as they try to escape slavery and elude capture as fugitives. After struggling to survive in a 

swamp, the unnamed enslaved man finally arrives in the free states, rests for a while, and 

keeps traveling North. When he finally arrives in Massachusetts, he thinks he may be safe for 

a while before journeying to Canada. Despite his vigilant efforts to escape to freedom, he is 

arrested, chained, thrown on a southern ship, and sent back to his master. When he arrives, he 

is beaten severely and nearly dies.  

Child points out that the Fugitive Slave Law and its enforcement did not stipulate the 

treatment an enslaved person would receive when returned to his or her master. As a real 

example of a famous fugitive’s escape, Child describes the case of a young mechanic, 

Thomas Sims, who was arrested in Boston on April 3, 1851, after escaping from a harsh 

master. Once he was captured and tried in Massachusetts, he was sent back to his master who 

had him bound and beaten. He languished in prison and nearly died, only to be sold again 

and sent farther South.92 Child includes this reference to Sims to illustrate the injustice that 

awaited captured slaves who should be free by virtue not only of their humanity but also due 

to their escape to a state that had abolished slavery.93 Child likely includes this true story of 

an enslaved man’s escape and capture to reinforce her claim that all she wrote about slavery 

was based on the real experiences of enslaved people who sought freedom. As a likely well-

known story published in newspapers at the time, the account of Thomas Sims’s struggle for 

 
92 See Albert J. Von Frank, The Trials of Anthony Burns, Freedom, and Slavery in Emerson’s Boston 

(Cambridge: Harvard University Press, 1998), 29. Von Frank focused on a more famous slave case 

that involved Anthony Burns who was arrested as a fugitive enslaved man, tried, eventually freed, 

and settled in Canada. 
93 See Paul Finkelman, Slavery and the Founders, Race, and Liberty in the Age of Jefferson 3rd ed. 

(London: Routledge, 2015), 103. Finkelman explained how even Massachusetts, which had abolished 

slavery by 1787, participated in the return of fugitive slaves.  
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freedom and the harsh treatment he received from the justice system emphasizes the injustice 

enslaved people suffered from a wrongful law that denied them their natural rights to liberty 

and self-determination. 

       Child ends her narrative with an authoritative quotation from a Boston official who 

pronounced the city’s lack of responsibility to enslaved persons: “Fugitive ‘slaves’ are a class 

of foreigners, with whose rights Massachusetts has nothing to do. It is enough for us that they 

have no right to be here.”94 Describing the city as “philanthropic,” Child emphasizes the 

irony of those who claimed to be charitable and yet subjected others to the 1850 Fugitive 

Slave Law and its severity. As much as Child argues for African Americans to be considered 

a class of citizens with human rights, those who upheld the 1850 Fugitive Slave law viewed 

them as a nuisance to be ignored and discarded. By including this quotation, Child 

emphasizes the hypocrisy of elected officials who professed their commitment to serve the 

public and yet excluded particular individuals based on their race. To Child, such attitudes 

were no more than bureaucratic adherence to laws that were unjust and needed to be rejected. 

Child recognizes that some northerners needed to realize that escaped enslaved people were 

not just abstract problems to be dealt with by denying their humanity but were actual people 

seeking the same right to freedom that all people desired. As Child makes her case for the 

protection of these freedom seekers, she is ultimately arguing for people to embrace the 

needs of enslaved people and follow God’s law that supersedes human-made law. 

While Spooner’s criticism of slavery avoided sentimentality and dramatic narrative, 

Child punctuates The Duty to the Disobedience to the Fugitive Slave Act with numerous 

examples of slavery’s injustices. Much like Child did in Authentic Anecdotes of Slavery, she 

 
94 Child, Duty of Disobedience to the Fugitive Slave Act, 11. 
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insists that the incidents of her narratives are not imaginary and in fact are occurrences that 

happen every day. In her Appeal, Child attempts to establish credibility with readers by 

claiming that freedom seekers’ accounts were true. Child’s letters to her friends and 

supporters over the course of two decades leading up to the Civil War indicated her 

conversations with both active slaveholders as well as former slaveholders who had rejected 

slavery, emancipated their enslaved persons, and were willing to tell the truth about the 

wrongs that had been enacted. In her letters, Child discussed events affecting the abolitionist 

cause including the “Nebraska bill,” an enslaved man, Anthony Burns, hunted in Boston, and 

the Dred Scott case, expressing her opposition at the Supreme Court’s decision that “slaves 

could be brought into the Free States like any other property.”95 Child’s reference to the 

search in Boston for freedom seeker Anthony Burns was widely known from newspaper 

accounts of the time. Burns escaped from Virginia to Boston, was captured, and tried in state 

court in May 1854 under the 1850 Fugitive Slave Act. His trial and transport back to Virginia 

was closely followed by northerners who adamantly opposed slavery and the federal 

enforcement of the 1850 Fugitive Slave Act. Burns’ trial brought national attention with 

demonstrations and violence as rioters protested Burns’ incarceration and Judge Edward G. 

Loring’s ruling that upheld the federal law.96 Following Burns’ trial, there was increased 

interest and support for personal liberty laws that would provide for fugitive enslaved people 

 
95 See John G. Whittier, Letters of Lydia Maria Child With a Biographical Introduction and an 

Appendix by Wendell Phillips (Boston: Houghton, Mifflin, and Company, 1883), 85, accessed May 

27, 2021, 

google.com/books/edition/Letters_of_Lydia_Maria_Child_Annotated/6D4jvgAACAAJ?hl=en&gbpv

=1&bsq=1%20. 
96 See Charles Emery Stevens, Anthony Burns: A History (Boston: John P. Jewitt and Company, 

1856), accessed November 13, 2021, 

https://www.google.com/books/edition/Anthony_Burns/L429JUDnmJwC?hl=en&gbpv=1&dq=Anth

ony+Burns+trial+&pg=PA15&printsec=frontcover. 
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to have a trial by jury and limited slaveholders’ recovery unless they could provide two 

unbiased witnesses to verify their claims.97 

Just as abolitionists solicited former enslaved persons such as Frederick Douglass to 

speak publicly about their trials and to show evidence of the horrors of slavery through 

objects, such as chains and shackles, Child populates her narratives with enslaved people 

whose experiences reveal slavery’s injustices. Child submits as evidence the accounts she 

had gained from speaking with unnamed former slaveholders and fugitives from injustice 

from which she gained her knowledge of the injuries and sufferings they had endured. Other 

abolitionists like Thomas Weld included Child’s examples of slavery’s injustices including 

accounts of enslaved persons being tortured and free Blacks who were sold into slavery.98 

Child tells of the harm slaveholding had on ladies from free states who became used to 

slavery when they moved to the South. In one example, Child relates how a friend’s relative 

changed into a “fiend” by denying her enslaved servant’s humanity and beating her for not 

being attentive. Both Child and her husband, David L. Child, were recognized by Weld for 

their narrative about an enslaved woman who was whipped to death by her master because 

she was gone on an errand to a neighboring town longer than her master thought was 

necessary. Weld noted that “ [t]o complete the climax of horror, [the slave woman] was 

delivered of a dead infant while undergoing the punishment.”99 As one of Weld’s thousand 

witnesses to testify about the conditions that enslaved persons endured, Child provides 

credible information about how slavery was detrimental not only to the enslaved but also to 

 
97 Douglas O. Linder, “The (Fugitive Slave) Trials of Anthony Burns: An Account,” accessed 

November 13, 2021, https://www.famous-trials.com/anthonyburns/2425-the-fugitive-slave-trials-of-

anthony-burns-an-account. 
98 See Thomas Dwight Weld, Slavery As it Is: Testimony of a Thousand Witnesses (New York: 

American Anti-Slavery Society, 1839), 124, 140. 
99 Weld, 30. 
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slaveholders who became accustomed to the cruelty they inflicted. While Weld obtained 

accounts of slavery’s injustice from Child, it is also possible that Child  may have used some 

of the narratives about slavery and the mistreatment of enslaved people from Theodore 

Weld’s book, Slavery As it Is: Testimony of a Thousand Witnesses, as well in her own 

writing, especially accounts by Angelica Grimke’, an acquaintance of Child’s who married 

Weld. In one story in Authentic Anecdotes of Slavery, Child identifies the source of her 

information as “a Philadelphia lady, originally from the South, whose family name is well 

known to the friends of literature and philosophy.“100 This reference could be to either 

Angelica or Sarah Grimke’, who both moved from South Carolina to the North and pursued 

the abolitionist cause as well as became advocates for women’s rights.101 Certainly, Weld’s 

accounts of slavery’s injustices became one of the sources for authors such as Harriet 

Beecher Stowe who used Weld’s Slavery As it Is to create the novel, Uncle Tom’s Cabin, or 

Life Among the Lowly (1852).102 Stowe drew upon the eyewitness accounts of enslaved 

people’s suffering and separation from their families found in Weld’s book as inspiration for 

her significant literary work that presented the hardships of enslaved people in a way few 

readers had ever imagined. 

While some of Child’s narratives focus on the sufferings of slavery, other narratives 

she presents highlight the problems of enslaved persons caught up in the fugitive slave laws. 

One narrative tells of a sick, enslaved child who is hiding in the cargo hold of a ship traveling 

 
100Lydia Maria Child, Authentic Anecdotes of Slavery 2nd ed. (Newburyport: Charles Whipple, 1838), 

15. 
101 Gerder Lerner, Introduction, Pioneers for Women’s Rights and Antislavery, Revised and Expanded 

ed. (Chapel Hill: University of North Carolina, 2004), xv. 
102 “Harriet Beecher Stowe and Uncle Tom’s Cabin,” Bill of Rights Institute, accessed November 14, 

2021, 

https://billofrightsinstitute.org/essays/harriett-beecher-stowe-and-uncle-toms-cabin. 
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from Virginia to New York. Child characterizes the child as an outcast who desperately 

needs food and care. In one poignant scene, a lady is shocked by the appearance of the 

starving child, who is described as a boy nearly naked with scars on his back and who is 

extremely emaciated with skeleton fingers. Since the law required enslaved persons to be 

returned to their owners, any humanitarian efforts the lady could make are limited. Child’s 

narrative effectively uses an emotional appeal to connect the needs of the fugitive enslaved 

person to the sympathies of those who opposed slavery. Child’s dramatic narrative is another 

piece of evidence in her case against slavery and emphasizes the innocence and vulnerability 

of enslaved persons and their need for protection. The captain declares that he needs to obey 

the fugitive slave law since any attempts to conceal enslaved people violated the 1850 

Fugitive Slave Act and could result in severe punishment.103 The ship could not remain in 

port with a fugitive enslaved person on board and needs to unload its cargo quickly and 

return to Norfolk. Despite the innocence of the boy, he is bound and returned to slavery. 

Characterizing the actions that were taken against the innocent, Child bemoans the 

unwillingness of humanity to aid the child and the laws that allow one race to control and 

brutalize another. While abolitionists such as Child recognized the loss of human life and its 

potential, for some southern slaveholders the loss was determined to be only that of great 

financial impact.104 

 
103  The consequences of trying to thwart the law and hiding a slave were extensive.  

See Irene E. Williams, “The Operation of the Fugitive Slave Law in Western Pennsylvania from 

1850-1860,” Western Pennsylvania Historical Magazine 4 (July 1924): 150. Williams outlined the 

penalties incorporated in the Fugitive Slave Law of 1850. Williams noted that the third section of the 

law provided that anyone who attempted to harbor or conceal a fugitive enslaved person would be 

liable for a one thousand dollar fine and imprisonment for six months. A one thousand dollar fine in 

civil damages would also be incurred in payment to the slaveholder for any runaway enslaved person 

lost (134). 
104 See Stanley Campbell, The Slave Catchers—Enforcement of the Fugitive Slave Law, 1850-1860 

(Chapel Hill: University of North Carolina Press, 1970), 647. Campbell explained the costs 
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While both Spooner and Child argued against federal authority for the capture and 

return of enslaved fugitives, Child, unlike Spooner, uses accounts of unnamed enslaved 

people who were subjected to the Fugitive Slave Law and suffered the consequences of its 

enforcement. Child utilizes these accounts to emphasize how the law prioritized the property 

interests of slaveholders and to reinforce her argument that slavery was both illegal and 

inhumane. A common theme of Child’s prose in Authentic Anecdotes of Slavery (1838), her 

novella, The Quadroons (1842), and the Duty of Disobedience (1850) is the powerlessness of 

biracial enslaved people who possess the currency of seemingly white skin yet are subject to 

slavery’s oppression. While the inclusion of a biracial female victim could be seen as an 

abolitionist trope, there was evidence that such abuse existed and that mulatto women were 

subjected to sex trafficking. Child employs the biracial female to appeal to her mostly female 

audience who could more easily identify with a white victim. She, much like Stowe, 

describes women and children who were enslaved in their narratives because female readers 

could empathize with them and would have been more inclined to be outraged by their 

mistreatment. Even for those with seemingly white skin, there was no protection for any 

person subjected to the restrictions of the ‘peculiar institution’ of slavery. Free Blacks could 

 
slaveholders incurred with the loss of fugitive enslaved persons. He explained that Southern states 

reported varying amounts of annual loss due to runaway enslaved people. The Louisville Journal 

reported that the state of Kentucky lost thirty thousand dollars of slave property to the North each 

year. Senator James Murray Mason believed Virginia was losing enslaved persons to the value of one 

hundred thousand dollars a year. Senator Thomas George Pratt asserted that Maryland suffered an 

annual loss of eighty thousand dollars, while South Carolina’s Andrew Pickens Butler estimated the 

annual loss of ‘slaves’ from all the southern states to be in excess of two hundred thousand dollars. 

Also, see James Ford Rhodes, History of the U.S. from the Compromise of 1850 to the Final 

Restoration of Home Rule in the South in 1877 (New York: Harper and Brothers, 1906), 378, 

accessed October 18, 2019, google.com/books/edition/History_of_the_United_States_from_the-

Co/CFZHAAAAYAAJ?hl=en&gbpv=1&dq-Rho. Rhodes noted that according to the United States 

Census, the number of enslaved people reported as having escaped into the free states in 1850 was 

1,011, or about one in each 3,165 held. In 1860, 803 or about one to 5,000 escaped. Twenty thousand 

enslaved persons were estimated to have been manumitted between 1850 and 1860. 
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be seized and forced into slavery and those whose family members were still under slavery’s 

influence were helpless at times to gain their freedom or to maintain their familial ties.   

While Spooner’s criticism of slavery’s illegality focused on how it negated the rights 

of individuals, he did not emphasize its effects on women and children the way Child did. In 

Duty of Disobedience, Child describes how an unnamed biracial woman had been assaulted 

by a white patriarch, hidden away in crate, and shipped to Philadelphia by her free fiancé. 

Child indicates that the young woman is not only the victim of the white man who assaulted 

her, but she is also the victim of the slavery system that deems slavery follows the status of 

the mother. Even though her fiancé is a free man, their future children would be enslaved, 

and he has no power to protect her from a willful master or even his sons if they chose to 

sexually assault her. In providing this example, Child gives evidence of the myriad ways 

slavery, and the laws that sanction it, harm women and their families. 

 Beginning with An Appeal in Favor of that Class of Americans Called Africans 

published in 1833, Child was responding to slavery and situations that denied African 

Americans the rights that whites had both in Massachusetts and the slaveholding South. 

While Massachusetts had abolished slavery in 1783, Child could identify the ways African 

Americans were discriminated against and the way slavery denied their humanity. One case 

that highlighted the cause of abolition was the 1836 Commonwealth vs. Thomas Aves case 

regarding the transport of slaves to free states. Chief Justice Lemuel Shaw decided that 

enslaved people brought to Massachusetts, even if only temporarily, were entitled to freedom 

because Massachusetts had abolished slavery.105 The 1842 arrest of escaped enslaved man 

 
105 “Case of the Slave-Child, Med. Arguments of Counsel, and Opinion of the Court, in the Case of 

Commonwealth vs. Aves,” Library of Congress, accessed November 15, 2021, 

https://www.loc.gov/resource/llst.031/?sp=1. 
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George Latimer resulted in Boston’s outrage and meetings attended by Black and white 

abolitionists opposed to slave catching. One result of Latimer’s arrest was the creation of the 

Great Massachusetts Petition that was sent to the State Assembly and contributed to the 1843 

Liberty Act or “Latimer’s Law” which prevented Massachusetts officials from assisting in 

holding suspected fugitive slaves and banned the use of state facilities to detain suspects.106 

When Child wrote Authentic Anecdotes of Slavery, published in 1838, she likely was 

responding to instances of slavery that motivated abolitionists to help slaves gain freedom 

either through legal cases or assistance after they escaped. One such escapee was Harriet 

Jacobs, an enslaved woman who in 1835 fled slavery by hiding out in a crawlspace in her 

grandmother’s attic. After seven years of hiding, Jacobs was finally able to escape to the 

North by ship from North Carolina. Jacobs later wrote Incidents in the Life of a Slave Girl, 

published in 1861, in which she recounts her harrowing escape. Child was motivated to 

support the publication of Jacobs’s account that specifically told how Jacobs hid to protect 

her children and the burdens she faced as an enslaved woman. Child served as publisher and 

editor for Jacobs’s real-life account of slavery, and its publication further promoted the 

abolitionist cause by providing readers, especially northern women, with a first-hand look at 

the sacrifices freedom seekers and their families experienced. 

In Child’s novella, The Quadroons, published in 1842, Child could have easily been 

responding to claims that interactions with Blacks caused racial impurity. Although free 

Blacks constituted a small portion of the Massachusetts’ population, fears of miscegenation 

were abundantly prevalent in the North as well as the South. Although anti-miscegenation 

laws were repealed in Massachusetts in 1843, attitudes about whites marrying Blacks or 

 
106 Asa J. Davis, “The George Latimer Case: A Benchmark in the Struggle for Freedom,” accessed 

November 16, 2021, https://edison.rutgers.edu/latimer/glatcase.htm. 
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biracial people continued. Child’s novella recounts the tragic tale of Rosalie, a biracial 

woman, who is prevented from marrying Edward, the white man she loves. Her only escape 

from the heartbreak of losing Edwards is through death, a fate her daughter Xarifa shares. By 

1850, abolitionists such as Child were even more incensed with slavery and the laws that 

protected it. In writing The Duty of Disobedience to the Fugitive Slave Act, Child charges the 

Massachusetts legislators with the responsibility of preventing unjust treatment to innocent 

people and demands that they act against the 1850 Fugitive Slave Act. Child takes the 

position that individual states could declare their sovereignty and reject federal legislation 

that is unjust. Although Massachusetts had much earlier abolished slavery within its own 

borders, the 1850 Fugitive Slave Act was a major setback for abolitionists and others who 

valued the freedom that the state had established for all its citizens.  

“The Pay of the United States”  

Just as Spooner utilized legal precedent to creatively argue against the legality of 

slavery, Child employs past factual accounts of enslaved persons’ persecution to make her 

case against the 1850 Fugitive Slave Act. In The Duty of Disobedience to the Fugitive Slave 

Act, Child includes perhaps the most tragic evidence of the injustice of slavery laws in the 

story of Margaret Garner,107 a twenty-three-year-old biracial woman, who escapes from 

Kentucky to Ohio with her four children, her husband, and both her mother and father. As 

fugitives, she and her family are tracked down by slave catchers and attacked. In one 

dramatic scene, Margaret, seeing there was no escape, takes a knife and slits the throat of one 

 
107 See Steven Weisenburger, Modern Medea: A Family Story of Slavery and Child-Murder from the 

Old South (New York: Hill and Wang, 1998), 5. Weisenburger provided the background of Margaret 

Garner and her family as they tried to escape from slavery. Weisenburger based his account on the 

factual tragic events described in newspaper accounts that led Margaret Garner to murder her 

daughter rather than return her to slavery.  
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of her young daughters. If she had not been stopped by her pursuers, she would have cut her 

other children’s throats as well. Child credits this extreme act of parental violence on the 

knowledge Margaret Garner had of the fate that may have awaited her daughter as an 

extraordinarily beautiful, almost white child. Much like Toni Morrison does in her novel, 

Beloved, which was based on the Garner story, Child acknowledges the mother’s act as 

understandable and a clear-eyed acknowledgement of slavery’s consequences. One 

difference in Morrison’s story is there is no mention of the woman or her children’s biracial 

status, while Child’s description of Margaret Garner emphasizes the loveliness of her 

daughter’s white skin. Morrison, as a Black woman, did not distinguish the girl’s death as 

more tragic due to her light skin color. For her, the tragedy lay in the choice the mother 

makes to save her child from slavery. For Child, the tragedy is twofold: the loss of the child 

and the refusal of the slave hunters to value the girl’s humanity even when she is so much 

like them. Child refers to the brutality of the slave catchers in “the pay of the United 

States,”108 as comparable to the physical violence forced upon all enslaved women. For 

Margaret Garner, it is better her daughter’s life ends in a quick death than a slow, painful 

existence in slavery. By pointing out how biracial women suffer sexual abuse at the hands of 

white men, Child may have not explicitly indicated that it was sexual abuse Margaret Garner 

knew would await her daughter as an enslaved person; however, Child’s audience composed 

primarily of women would understand that for mothers the thought of a child being sexually 

ravaged would be unbearable. Child enacts a recurring theme in abolitionist literature and 

encourages readers to identify with Garner’s fears of sexual abuse that prompt her to kill her 

child. Child also includes an illusion of sacrifice, the death-knell dealt by the mother to the 

 
108 Child, Duty of Disobedience, 14.  
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Roman legend of Virginia, a martyr who was stabbed by her own father, Virginis, when she 

was claimed unjustly as an enslaved person belonging to Marcus Claudis.109 Child’s use of 

this literary allusion adds an enduring element of classical tragedy that links the annihilation 

of the family to the sufferings of slavery.  

While Spooner criticized the ex parte evidence provision of the Fugitive Slave Act 

that allowed judgment of a case by a commissioner without the testimony of the accused, in 

Duty of Disobedience, Child provides as evidence a first-hand account by poet John 

Greenleaf Whittier, whose works often dealt with issues of freedom and human rights. 

Whittier witnesses the arrest of a fugitive in Philadelphia who had lived industriously for 

many years in Philadelphia, is married, and has a family when he is located by slave hunters 

who shackle him and drag him into court. Despite the anguished pleas of his wife and 

children, he is sent back to slavery, forever separated from his family and the life he had 

known in freedom. Both Whittier and a German immigrant who witness his capture are 

outraged against the denial of freedom in an America where they believe all are free. Child’s 

inclusion of the German immigrant’s anger and Whittier’s incredulous reaction emphasize 

the extent of injustice experienced by those African Americans who were either brought here 

against their will or were born here, but never given the rights inherently promised in the 

Declaration of Independence. While African Americans were denied rights inherent in the 

nation’s founding, European immigrants came in numerous waves in search of a better life 

from social, economic, and political deprivation.110 While many white immigrants certainly 

 
109 Ettore Pais, Ancient Legends of Roman History, trans. Mario E. Cosenza (New York: Dodd, Mead, 

and Company, 1905), 185.  
110 See Joseph P. Ferrie, Yankeys Now: Immigration in the Antebellum United States, 1840—1860 

(New York: Oxford UP, 1999), 16. Ferrie indicated immigration to the United States from Europe 

grew from 80,000 in 1840 to 360,000 in 1850. Ferrie’s reported data is taken from the U. S. 

Department of the Treasury, Immigration into the U.S., pages 4345—4356, and Ferrie acknowledged 
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experienced hardships and struggles, particularly in adjusting to employment and language 

acquisition, their freedom was not jeopardized by laws that sought to enslave and control 

them, and they quickly gained citizenship.  

Unlike Spooner, who expanded his legal objections to laws restricting individual 

rights to other areas, such as the right to trial and the right to challenge the government’s 

monopoly on mail service,111 Child concentrated her efforts to educate and persuade northern 

legislators to reject the 1850 Fugitive Slave Act, and she continued to write publications to 

enlighten southern slaveholders about the feasibility of emancipation through crop changes 

and adjustment to a free labor economy. She continued her antislavery campaign efforts 

through letter writing to political officials, including President Lincoln, to advocate for freed 

Blacks’ citizenship, and in 1865 published the Freedman’s Book, a collection of poetry and 

short stories written by former enslaved people and abolitionists to encourage newly freed 

African Americans. 

While both Spooner and Child utilized legal arguments against slavery in their 

writing, Child used numerous enslaved people’s narratives and a personalized sympathetic 

appeal to further support her position that slavery was unjust and needed to be abolished. Her 

stories of enslaved persons’ mistreatment, escape, and capture illustrated the scope of 

injustice that African Americas experienced and the ways the law failed them. Neither 

 
that some questions exist regarding the reliability of the published figures since there are estimates of 

how many immigrants were underestimated. Some immigrants could be included in passenger ship 

lists but not counted in published totals.  
111 Raymond James Krohn, “The Limits of Jacksonian Liberalism: Individualism, Dissent, and the 

Gospel of Andrew according to Lysander Spooner,” The Journal of Libertarian Studies 21, no.2 

(2007):45-68, accessed July 23, 2021, 

https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.169.4736&rep=rep1&type=pdf. Krohn 

explains that Lysander Spooner established the American Letter Mail Company in 1841 and sought to 

expose the government as corrupt and tyrannical for operating a federal postal service that he viewed 

as expensive and exclusive. 
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Spooner nor Child denied the authority in the Constitution. Both saw the Constitution 

possessing power to direct the government’s actions. What they differed on was the way they 

interpreted the Constitution in its ability to authorize slavery and the literary techniques they 

utilized to make their arguments. Spooner interpreted the Constitution as a contract with its 

citizens to uphold their natural rights and as possessing the authority to control and abolish 

slavery. Child viewed the Constitution as an unjust agreement that permitted government to 

participate in slavery and that only through changes to the Constitution could slavery be 

eliminated. As writers, they presented contrasting types of evidence to support their claims 

about slavery’s injustice—Spooner utilizing legal precedents and facts, and Child employing 

dramatic narrative as well as logical appeal. Both offered alternative approaches to 

eliminating slavery and influenced others to acknowledge the abolitionist cause. Spooner 

presented perhaps the first federal approach to controlling slavery, recognizing the power of 

the Constitution to direct governmental action. Child criticized the federal authority that 

mandated slave control, and in many ways argued for states to have jurisdiction to reject 

slavery. Together, their writing demonstrated the level of concern that motivated abolitionists 

to explore the Constitution for answers to the slavery issue and to work toward emancipation. 

Their criticism of the Constitution and the law amounted to a cultural critique that became 

significant as political ideology evolved and the government’s need to address sectional 

differences became critical in the time leading up to the Civil War.    
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CHAPTER 4: 

 

MELVILLE, SLAVE TRADE, AND THE LAW 

 

Those of us who always abhorred slavery as an atheistical iniquity, gladly we join in 

the exulting chorus of humanity over its downfall.1   

       --Herman Melville 

 

By the time Herman Melville wrote this reflection in Battle-Pieces and Aspects of the 

War (1866), his first verse collection, he had already written a number of literary works that 

revealed his fervent opposition to slavery and the laws that deprived enslaved persons of their 

humanity. As a novelist and short-story writer, Melville initially drew on his own 

experiences as a young sailor aboard merchant ships, as well as the experiences of others, to 

describe the struggles sailors faced at sea. Melville had gone to sea when he was just 

nineteen after experiencing financial difficulties as a result of his father’s bankruptcy and 

early death when Herman was twelve. After sailing to Liverpool in 1839, Melville returned 

home to New York, worked initially as a village schoolmaster, and then signed aboard the 

whaling ship Acushnet for a four years’ voyage to the Pacific. When Melville returned to 

America in 1844, he had a bounty of seaboard experiences on which to draw for writing his 

early books.2 Although intellectually capable, Melville dropped in and out of school and later 

credited his education to his time at sea.  He was to draw upon his observations of Polynesian 

culture and his own experiences encountering diverse individuals as a sailor to write many of 

the stories throughout his career. While many of his early works could be considered largely 

autobiographical and travelogue in nature, in many of these works, he likened sailors’ 

existence under the jurisdiction of naval law as closely akin to slavery, insisting that even at 

 
1 Herman Melville, “Supplement,” in Battle-Pieces and Aspects of the War (New York: Harper and 

Brothers, 1866), 268. 
2 Giles Gunn, A Historical Guide to Herman Melville (Oxford: Oxford University Press, 2005), 21. 
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sea, sailors should have their natural rights as citizens protected by the Constitution. Despite 

his early writings that established the connection between social injustice and the law, 

Melville was not acknowledged for his position against slavery and was largely 

misunderstood by the reading public. 

In 1855, Melville turned his attention from novels based on his own experiences at 

sea to short stories aimed at literary magazines. During the turbulent years leading up to the 

Civil War, Melville wrote “Benito Cereno,” a novella depicting a slave revolt aboard the San 

Dominick, a Spanish ship off the southern coast of Peru. Melville’s tale of “Benito Cereno” 

tells the account of an American sea captain who unknowingly discovers a slave insurrection 

aboard a Spanish ship. Captain Delano attempts to aid the apparently distressed merchant 

ship and its captain, Don Benito Cereno, who appears weak and incapacitated. Delano is 

suspicious of the situation aboard the ship and the Spanish captain’s lack of discipline of his 

crew but is unable to see the true situation because of his preconceptions of white superiority. 

Only when Delano is leaving the ship to return to his own ship does he suddenly become 

aware of the danger he has been in and that the Spanish captain and his crew have been held 

hostage by the enslaved mutineers. Delano and his crew retake the Spanish ship, capture the 

mutineers, and transport them to a Peruvian court for judgment and a return to slavery. 

In “Benito Cereno,” Melville presents a conflict between the whites who encountered 

Africans on a South American slave ship, where the enslaved Africans have successfully 

overthrown and killed some of their captors and held others as hostages. The story of the 

mutiny and its aftermath is a third-person account from the limited viewpoint of the 

American captain Amasa Delano. Delano tries to make sense of the puzzling situation he 

encounters aboard the ship, but he is unable to understand how the Spanish captain Benito 
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Cereno has allowed the ship to fall into disrepair and to tolerate the insolent behavior of the 

Africans aboard it. What is not revealed until the end of the story is how Captain Cereno has 

kept Delano, the Spanish crew, and himself alive by cooperating with Babo, the 

insurrection’s leader. Melville reveals how Delano views Africans as inferiors to be 

controlled by whites and ultimately chooses to recapture and return the escaped Africans to 

slavery. Using literary techniques of structural irony, dramatic dialogue, and point of view, 

Melville explores the issue of American slavery and the psychological effects of captivity on 

both the enslaved people and slaveholders in revealing scenes that lend suspense to the 

narrative and implore readers to question the narrator’s perspective and the mystery behind 

the San Dominick’s languishing voyage. Melville’s approach to revealing the underlying root 

causes of slavery, the perception of Africans’ inferiority and their expected subordination to 

whites, complicated the explanation of slavery’s existence and continuance in America as 

due solely to Constitutional law’s failure. By expanding the scope of criticism about slavery 

through the literary device of allegory, indirect narration, and ambiguity, Melville presents a 

more dynamic criticism of the culture in which slavery operated and the dilemma it presented 

for the nation in terms of living up to its democratic values of equality and justice. 

Writing “Benito Cereno” in the 1850s, Melville was likely responding to the tensions 

leading up to the Civil War and the legislation that enforced slavery’s hold on the nation. In 

writing the novella, he was addressing the Constitution and the Fugitive Slave Act of 1850, 

which was part of the Compromise of 1850, a legislative attempt designed to balance slave 

and free states and to forestall political confrontation between the North and the South. While 

Melville’s “Benito Cereno” was a fictionalized account of a seaboard insurrection of 

enslaved people, slave revolts were a reality feared by many slaveholders and traders. In 
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Haiti, enslaved people overthrew their French enslavers in 1791, striking terror in the hearts 

of slaveholders everywhere while providing inspiration to abolitionists and antislavery 

advocates who saw such uprisings as indicative of revolutionary democratic ideals. 

Proslavery supporters found Black revolutions as evidence of the violent capabilities of the 

enslaved and warned of the spread of such uprisings in the United States. By 1831, the Nat 

Turner uprising and British Jamaica’s emancipation of enslaved people brought even more 

anxiety to US slaveholders who feared not only the loss of their property but also the threat 

of violent revenge by American slaves.3 Rumors of enslaved people’s conspiracies and slave 

uprisings continued through the decades leading up to the Civil War, with southern states 

soliciting their state legislatures for assistance to control their enslaved population. 

In response to these violent uprisings, slaveholders who feared insurrections pressed 

for a more strident enforcement of law that would protect their property rights. Mounting 

pressure from southern politicians led to the revised Fugitive Slave Act in 1850 whose 

purpose in part was to quell southern secession threats. This agitation had been going on for a 

long time. Under this revised act, escaped ‘slaves’ were required to be returned to their 

owners, even if they had made their way to a free state, and the federal government was 

directly responsible for locating, returning, and trying the escaped freedom seekers. In 

writing “Benito Cereno,” Melville recognized the desperation that motivated enslaved people 

to rebel and seek their natural rights of freedom and how positive law created an injustice 

against freedom seekers. 

While Melville did not directly address the Fugitive Slave Act of 1850, the severity of 

this law was a concern for many northerners and abolitionists. Melville, a native New Yorker 

 
3 Eric J. Sundquist, To Wake the Nations Race in the Making of American Literature (Cambridge: 

Harvard University Press, 1993), 32. 
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and Massachusetts resident in the early 1850s, most certainly would have been influenced by 

the controversies surrounding the Fugitive Slave Act of 1850. While not explicitly rejecting 

its mandate for the return of fugitive ‘slaves’ in his story “Benito Cereno,” Melville was 

drawn to write about the shipboard slave revolt and the human-made law that determined the 

fate of the enslaved captives. More than being a direct accounting of a shipboard slave 

insurrection, Melville’s “Benito Cereno” presents an ambivalent allegory in which the 

abstract notion of justice is personified by the ‘good’ American sea captain, Amasa Delano, 

who bases his actions on duty to enforcement of positive law and his own entrenched 

prejudicial attitudes. Melville tells how Delano ignores the possibility that the escaped 

Africans should remain free and uses force to recapture and return them to slavery. 

Melville’s story, unlike the speeches, essays, and books of abolitionists such as Garrison, 

Douglass, Spooner, and Child, is not a direct assault on the legal system that gave authority 

to slavery and the return of escaped fugitives. While Garrison and Douglass utilized their 

powers of persuasion through their speeches and newspaper writing, comparatively speaking, 

theirs was a surface accounting of the Constitution and the laws that contributed to slavery 

told by fervent abolitionists whose primary objective was emancipation. Child and Spooner 

presented a more thorough research-driven and legal perspective on Constitutional law and 

the issue of slavery that emphasized the natural rights of people to freedom and equality. As 

seen in Chapter Two, prominent abolitionist Garrison argued that positive laws like the 1850 

Fugitive Slave Act were unjust and should not be obeyed by any citizen with a moral 

conscience. Pointing to the way the Fugitive Slave Act violated natural law, Garrison argued 

for a higher law that placed justice and universal ideals of morality and fairness above any 

written human-made law. Melville’s approach to slavery and the law built on this foundation 
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of abolitionist rhetoric that identified the conflict between natural or divine law that 

recognized people’s inherent rights and positive or human-made laws that deprived 

individuals of those rights. Melville though allowed for a more nuanced examination of these 

conflicts of law and the judicial rulings that contributed to government policy about slavery 

and its enforcement. In creating an imaginative narrative, Melville explores beyond the 

surface exposed by these previous antislavery writers to reveal the underlying attitudes that 

reinforced prejudicial behavior and discrimination and supported the positive laws that 

protected slavery. Such an exploration contributed to both the possibility of a better 

understanding of the challenges facing those who struggled to end slavery as well as the 

chance of misinterpreting Melville’s intentions. Early readers very possibly misunderstood 

Melville’s slave revolt story, especially its ironic dialogue and the narrator’s insistence on 

Delano’s innocence. Readers could only speculate about Delano’s true nature and Melville’s 

actual position about slavery. 

Unlike the direct approach of abolitionists such as Garrison, Douglass, Spooner, and 

Child who criticized the Constitution and the law in slavery’s continuance, in writing “Benito 

Cereno,” Melville utilizes the implicit device of historical allegory, allowing the 1799 Tryal 

shipboard insurrection and its fugitives’ recapture to represent the circumstances that 

enslaved persons experienced in America when the novel was produced in 1855. Through 

this allegory, Melville shows that the 1850 Fugitive Slave Act deprives people of their 

natural individual freedom that should be protected by the Constitution and that positive 

human-made laws like the Fugitive Slave Act are a direct result of American society’s 

entrenched racial prejudices.  
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In “Benito Cereno,” Melville constructs a narrative that functions on an enhanced 

literary level telling the fictionalized account of an actual historic shipboard slave 

insurrection while also revealing the complexities of individual choices and legal injustice. 

Melville presents Delano as a representative man of his time who, according to Ralph Waldo 

Emerson, possesses both God and government within himself.4 Such a view prioritizes one’s 

knowledge of self above any powers of observation or discernment. Melville utilizes this 

elevated sense of self-knowledge ironically to demonstrate Delano’s false sense of security in 

his own beliefs and his inability to comprehend both the domination of slavery and the 

dangerous situation he has encountered aboard the San Dominick. Melville’s ironic tale of the 

American Delano undercuts the idea of the self-realized man and emphasizes how blind one 

can be who rejects the natural rights of others to freedom and depends solely on his own 

estimates of right and wrong. 

Melville utilizes free-indirect discourse gradually to reveal the thoughts and feelings 

of Delano, whose perceptions can be seen as representative of many Americans during mid-

century who viewed themselves as morally just, yet accepted slavery and its enforcement as a 

natural, legal occurrence. Melville’s dual approach in revealing both the historical account of 

the shipboard insurrection as well as the political dimensions of the story presented a 

quandary for readers who tried to interpret the story that is submerged within its literal 

meaning. While Delano’s prejudicial views could be seen as indicative of Melville’s own 

attitudes about slavery, Delano’s inability to grasp the idea that Africans could be free or that 

 
4 Ralph Waldo Emerson, Ralph Waldo Emerson—The Infinitude of the Private Man: A Biography, ed. 

 Maurice York and Rick Spaulding (Chicago: Wrightwood Press, 2008), 240-241, accessed May 

21, 2021, 

https://www.google.com/books/edition/Ralph_Waldo_Emerson_the_Infinitude_of_th/_pRMlDQavQ

wC?hl=en&gbpv=1&dq=. 
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white masters should not be in control points to Melville’s recognition of both obstinate 

white dominance and the failing of Constitutional law to protect the natural rights of 

individuals. 

The reader might assume that the Spanish were in control of the ship and that the 

enslaved people were rightly restrained, yet Melville ironically places the unsuspecting 

Delano at the center of the explanation about the ship’s situation. Even when confronted with 

the evidence of a possible shipboard insurrection, Delano’s world view that centers around 

white dominance will not allow him to see what had really happened aboard the ship. 

Melville subverts the common notion of the time about who should be in authority and draws 

attention to the racial blindness that afflicts Delano, and by extension many of his America 

readers.  

Melville’s account of the narrative draws on ideas of slave uprisings and actual 

seaboard insurrections. Scholars Kyle Cipollone, Carmen Maura, and Willow Moulton have 

concluded that Melville drew on the historical account of Amasa Delano in writing this 

novella.5 The account of Delano’s voyage, written in 1817, describes how his ship, the 

Perseverance, encountered a slave revolt upon the ship Tryal, which was overtaken by 

enslaved captives. Changing the name of Delano’s ship to Bachelor’s Delight, and the other 

ship to the San Dominick, Melville also changes the name of the enslaved man Mari to Babo 

and crafts a fictionalized account of how enslaved men mutinied to gain their freedom, and 

how positive law leveled its judgment against them. “Benito Cereno” was originally 

published in Putnam’s Monthly magazine in serial installments in October, November, and 

December 1855. A revised version of “Benito Cereno” was included in Melville’s short story 

 
5 See Abby Good, “The Open Anthology of American Literature,” Open Educational Resources 2017, 

1025, accessed July 26, 2020, https://summit.plymouth.edu/handle/20.500.12774/173. 
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collection, The Piazza Tales, published in the United States and England in 1856.6 The book 

was not initially successful in that only 1,047 copies were sold by the end of August, 1856 

out of 2,500 that were printed, and sales were inadequate to fully cover publishing expenses.7 

While not financially successful during its time of publication, Melville’s novella has since 

become recognized as part of his substantial literary contribution. 

      While Melville was not a professed abolitionist, he certainly expressed antislavery 

sentiments, referring at one point to slavery as an “athestical iniquity” and crediting it for 

“breed[ing] ugly passions in man.”8 As noted in Chapter Two, abolitionists such as Douglass 

were prompted to advocate for both natural rights and resistance to slavery by the 1850 

Fugitive Slave Act. Citing the ways this positive law violated people’s natural rights, 

Douglass declared that those who pursued escaped fugitives were “outcasts of humanity,”9 

who utilized oppression to destroy divine law’s eternal justice. Melville’s opposition to 

positive laws that allowed for slavery’s expansion are present in his novel Moby Dick (1851), 

in which the whaling ship, the Pequod, can be seen as a metaphor for the nation’s 

expansionist policies,10 as well as in White Jacket, in which seamen on a man of war are 

compared to enslaved people. In some of his collected poetry in Battle-Pieces, Melville’s 

opposition to slavery, slave trading, and the laws that violate individual natural rights also 

 
6 Rosalie Feltenstein, “Melville’s Benito Cereno,” American Literature 19, no. 3 (Nov. 1947): 245, 

Duke University Press, accessed August 8, 2020, https://www.jstor.org/stable/pdf/2921779.pdf. 
7 Merton M. Sealts, “Historical Note,” in The Piazza Tales and Other Prose Pieces, 1839-1860, by 

Herman Melville, ed. Harrison Hayford, Alma MacDougall, G. Thomas Tanselle, Hershel Parker, et 

al. (Evanston: Northwestern University Press, 1987), 499. 
8 Herman Melville, “Benito Cereno” (CreateSpace Independent Publishing, 2012), 49. 
9 Frederick Douglass, “The Fugitive Slave Law,” The Essential Douglass, ed. Nicholas Buccola 

(Indianapolis: Hackett Publishing, 2016), 73. 
10 See Alan Heimert, “Moby Dick and American Symbolism,” American Quarterly 15, no. 4 (Winter 

1963):504-506, accessed June 23, 2021, 

https://www.jstor.org/stable/2710971?seq=1#metadata_info_tab_contents. 
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can be seen. Written in the years leading up to the Civil War, Melville’s tale does not 

explicitly support or challenge slavery, but his attitude about slavery and its relationship to 

the law is evident.  

The focus of this chapter is Melville’s identification of slavery’s injustice and the 

law’s role in reinforcing racial prejudice and discrimination. Chapter Two presented 

abolitionists Garrison and Douglass whose direct criticisms of the Constitution provided 

contrasting viewpoints about the role of government in instituting positive laws that denied 

individuals their natural rights to liberty. Chapter Three presented lesser-known abolitionists 

Spooner and Child who presented legal arguments and moral criticism against slavery and 

promoted natural and divine law rather than human-made or positive law. Building on the 

foundation of these abolitionists’ perspectives, this chapter presents Melville’s use of a new 

literary technique fusing fact and symbol11 to create a fictional account of a shipboard mutiny 

that expanded the perceptions of the reading public beyond the typical abolitionist rhetoric of 

the time. Using free-indirect discourse, Melville presents an obtuse hero, American sea 

Captain Amasa Delano, whose unconscious prejudicial beliefs about Africans influence him 

to embrace positive law that denies the natural rights of individuals. Melville shows how 

Delano is faced with the decision of choosing positive law, “laws posited and accepted by a 

political state and expressly written as codes of statutes, declarations, constitutions, or 

processes of judicial review.”12 In choosing positive law, Delano rejects natural or divine 

law, which conflict with his simplified assessment of what he must do to rectify an 

unbalanced situation. As a novelist, Melville utilizes irony to demonstrate the racial ideology 

 
11 John C. Barton, “Melville,” Panopto Video, July 12, 2017, accessed May 27, 2021, 

outlook.office.com/mail/deeplink?popoutv2=1&version=-20210524004.18 (site discontinued). 
12 John C. Barton, “Conflicts of Law in Herman Melville’s Billy Budd,” Critical Insights Billy Budd, 

Sailor, ed. Brian Yothers (Ipswich, MA: Salem Press, 2017), 219. 
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of a ‘good’ man deluded by his own sense of moral superiority and the complexities of law 

that reinforce his prejudicial perceptions. In presenting this complex picture of a man blind to 

his own biases, Melville implicitly presents his opposition to slavery and dramatically 

demonstrates how American law deprived enslaved individuals of their inherent natural 

rights. 

“Marring of Most Men” 

Melville’s criticism of slavery can be found in his earlier literary works such as 

Redburn (1849) and White Jacket (1850). In Redburn, he uses more direct criticism of 

slavery and racism. As an answer to those who would view racial prejudice and 

discrimination as instinctually human qualities that cannot be resolved by religion or law, 

Melville acknowledges that “for the mass there seems to be no possible escape… [from 

prejudice, but that such prejudice revealed] the marring of most men.”13 Redburn’s 

recognition of prejudice as “marring” or sinful is much like that of abolitionists such as Child 

whose criticism of slavery often centered on its moral and religious implications. As 

discussed in Chapter Three, Child identified racial prejudices that led to misconceptions 

about African Americans as responsible for discrimination against them. She advocated for a 

change in individual attitudes that respected others’ natural rights to create a revolution in 

public feeling and encouraged a recognition of African Americans not as a separate class of 

persons, but as an integral part of God’s creation. Antislavery advocates were motivated to 

identify human-made or positive law that supported slavery as indeed in opposition to God’s 

divine law that recognized the humanity of all individuals. Melville reveals such a prejudicial 

attitude toward Africans as more of an American deficiency rather than simply as a white 

 
13 Qtd. in Carolyn Karcher, Shadow Over the Promised Land. Slavery Race, and Violence in 

Melville’s America (Baton Rouge: Louisiana State University Press, 1980), 32. 



171 
 

failing.14 By having Redburn reflect on his own experiences and attitudes, Melville shows 

how prejudice can be overcome and how “local and social prejudices” that degrade Africans 

in America are capable of degrading Redburn in England.15 Redburn experiences social 

ostracism due to his poor appearance when he attends church and is relegated to an 

inconvenient pew. In showing how Redburn is treated as an inferior due to his physical 

appearance, Melville indicates that race can easily stigmatize someone just as class can, and 

social practices can deprive individuals of their dignity just as slavery can. 

In other instances, Melville reveals in Redburn how the demoralizing conditions that 

white sailors experience are similar to what Africans experience in slavery. Melville focuses 

on the way one man can dominate another even as he is individually weaker than those he 

holds in bondage. By characterizing Jackson as the dastardly seaman who holds power and 

subjects the crew to tyranny, Redburn wonders how “a whole ship’s company” [can] submit 

so to the whims of one poor miserable man like Jackson.”16 Melville demonstrates how 

slavery subjects men not only to abuse but also to the degradation of their spirits. In one 

pivotal scene in Redburn, Melville uses the analogy of sailors’ lives to dramatize the way 

slavery denies enslaved men’s manhood and the slaveholder’s humanity. Melville describes 

Jackson much like a slaveholder inspecting human property as he examines sailors’ teeth to 

determine their age. Redburn sees Jackson as a hateful man who longs to kill a man and can 

just as easily slit a sailor’s throat as not. Such a description is a prelude to Melville’s scene in 

“Benito Cereno,” in which Babo, a ‘slave’, wields a razor against the throat of the master.17 

Although Melville does not directly condemn Jackson, he characterizes him as a bully who 

 
14 Karcher, 32. 
15 Karcher, 32. 
16 Karcher, 33. 
17 Karcher, 36. 
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embodies white superiority. In “Benito Cereno,” Melville subverts the concept of the master 

and indirectly criticizes those who would control others through the threat of lethal force. 

Although in Redburn Melville is more direct in his criticism of those who hold racist 

misconceptions, in other works he uses less obvious means of expressing his views against 

slavery and racism. He uses more indirect comparisons of Black and white characters to 

show how whites who experience degrading conditions can also demonstrate the same type 

of perceived racial traits. Using more subversive techniques including short-sighted racist 

protagonists and satire, he begins to undercut racial misconceptions about African Americans 

and demonstrates his advocacy for racial equality.18 In recognizing how racial 

misconceptions can lead to prejudice and discrimination, Melville, much like Child does in 

her Appeal, identifies how people need an attitude overhaul so they can see others the same 

way they would like to be perceived. 

Carolyn Karcher has identified Melville’s shift from explicit to implicit criticism of 

slavery and how Melville’s use of subversive techniques could have increased the chances 

that his message might be obscured. In White Jacket, Melville describes a ‘slave’ who tends 

to express negative views about African Americans. Such expression, if read individually, 

can be seen as analogous to those who regarded African Americans as competitors to white 

working men and who claimed that ‘slaves’ experienced better lives than free laborers.19 

Melville describes the unfavorable conditions white Americans faced as volunteers in the 

navy and how the lack of volunteers allowed the navy to ship African ‘slaves’ as seamen. 

Describing a ‘slave’ aboard a ship who belongs to a purser, Melville praises the purser as 

having a “pleasant, kind, indulgent manner toward his slave” and the ‘slave’ Guinea as “ever 

 
18 Karcher, 39. 
19 Karcher, 39. 
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gay…hilarious, [and] actually envied by many of the seamen.”20 While Melville’s 

stereotypical treatment of the purser and the ‘slave’ can be seen as insensitive to slavery and 

indicative of racism, Melville also includes a parallel to a white seaman, Landless, who lives 

a servile existence without dignity, and incomprehensibly is resigned to his fate. In essence, 

Melville indicates that seamen subject to the navy’s harsh discipline under military law are 

much like African Americans who are enslaved. Melville applies the stereotypes of the 

benevolent master and the ‘happy slave’ to demonstrate that such perceptions of slaveholding 

only romanticized its victims.21 By including such stereotypes, Melville challenges 

perceptions of the slavery system and indicates that while slavery can beat down the spirits of 

men turning them into perpetual automatons, people’s innate human dignity can sustain them 

through tyranny and allow them to seek freedom from those who would enslave them.22 

In White Jacket, Melville presents several chapters in which he expresses his 

opposition to the treatment seamen receive under the navy’s Articles of War. Four sailors are 

extensively punished by flogging for fighting, and the entire crew is required to view the 

punishment. Such a public display of punishment reinforces the control the captain holds 

over each seaman under military law. By including the dramatic scene of the violent 

punishment and the character White Jacket’s foreboding reflection that recognizes how each 

seaman “by that very law [was] liable at any time to be judged and condemned,”23 Melville 

acknowledges the traumatizing effects of such naval practices that only promote violence and 

violate the individual rights of citizens. Melville’s recognition of the conflict between 

 
20 Karcher, 40. 
21 Karcher, 42. 
22 Karcher, 44. 
23 Herman Melville, Chapter 33, “A Flogging,” White Jacket or The World in a Man of War (New 

York: United States Book Company, 1892), accessed February 18, 2021, 

https://www.gutenberg.org/files/10712/10712-h/10712-h.htm. 
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military and civil law can also be applied to his recognition of the conflict between positive 

law and natural law as seen in “Benito Cereno.” Melville’s description of a seaman’s brutal 

punishment that includes flogging and the positive law that justifies it can be seen as 

analogous to the brutal treatment enslaved persons experience under state and federal law 

that regulate fugitive slave return and protect slavery. 

In another chapter, “Flogging Not Lawful,” Melville acknowledges the US 

Constitution and how it protects the civil rights and liberties of citizens. John C. Barton notes 

how in pointing to the ways the Constitution can be denigrated, White Jacket claims that 

when a captain acts irresponsibly by acting with unlimited discretionary authority, he violates 

the Constitution’s doctrine of the separation of powers.24 White Jacket makes the argument 

that flogging is unlawful because “the Captain is made a legislature, as well as a judge, and 

an executive.”25 Melville identifies such abuse of power as directly linked to the Articles of 

War, in which the captain can decide what can be considered a crime, what the penalty will 

be, and “how, when, and where the penalty shall be inflicted.”26 Melville also identifies 

another way naval practices violate the Constitution by suspension of Habeas Corpus. Such 

protection from unlawful and indefinite imprisonment was an important natural right that was 

designed to safeguard individual freedom from an abuse of authority.27 Other abolitionists 

such as Spooner, as seen in Chapter Three, also identified the legal right of all people, 

including those who were enslaved to the writ of Habeas Corpus. At issue for many 

antislavery proponents like Spooner and Melville was that as part of substantive law, the 

 
24 John C. Barton, Literary Executions: Capital Punishment and American Culture, 1920-1925 

(Baltimore: John Hopkins University Press, 2014), 192.  
25 Herman Melville, Chapter 35, “Flogging Not Lawful,” White Jacket or The World in a Man-of-

War. 
26 Melville, “Flogging Not Lawful.” 
27 Melville, “Flogging Not Lawful.” 
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right to due process was certainly to be protected by the Constitution. Just as captured 

enslaved persons could be held without the right to testify in their own defense, sailors could 

be held without being brought into court or before a civilian judge and did not have the legal 

opportunity to present evidence for their defense. White Jacket argues that a sailor is still a 

citizen, even while at sea, even though he is not allowed his “civil immunities” and denied 

the rights promised in the Declaration of Independence.28  Melville’s recognition of seamen 

as deprived of their inalienable rights and guarantees of protection through the Constitution 

points to his recognition of how slavery deprives individuals of their natural rights and acts in 

opposition to the democratic tenets of the nation’s founding. So great was the public outcry 

against flogging following White Jacket’s publication, that in 1850 President James Polk 

appointed George Bancroft to be secretary of the navy, and then the practice was ceased.29  

In much of his fiction, Melville utilizes figurative language to condemn the treatment 

of sailors aboard naval ships and the nation’s involvement in slavery. In White Jacket, he 

employs the ship of state as a metaphor for a ship adrift under the unyielding law of the 

captain. Such an analogy also can be seen in relation to the nation as a ship that has lost its 

way due to the misdirection of its laws that allow for slavery’s continuance and the denial of 

individual human rights. As discussed in Chapter Two, Douglass utilizes a similar analogy in 

reference to the Constitution and the government, in which the Constitution is the ship while 

the government is the compass that is responsible for steering the ship in the wrong direction. 

In this case, it is the government at fault, not the law for misdirecting the nation. For 

Melville, sailors should be viewed as citizens whose natural rights are protected by the 

 
28 Barton, 192. 
29 Emory Elliott, “Wandering To-and-Fro Melville and Religion,” A Historical Guide to Herman 

Melville, ed. Giles Gunn (Oxford: Oxford University Press, 2005), 184. 
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Constitution. When seamen are treated with anything less than the individual rights that 

should be guaranteed them as citizens, the nation and its government have failed in their 

responsibility to protect all its inhabitants. 

In “Benito Cereno,” Melville’s characterization of Captain Delano has some points of 

comparison with Captain Vere in Billy Budd. In the novel, Captain Vere as the commanding 

officer represents the accepted authority of military law aboard the ship. Just as Delano 

decides to follow positive law in capturing the rebellious enslaved people aboard the San 

Dominick, Captain Vere, despite the unusual circumstances of the situation, decides to follow 

the rule of law and hold Billy accountable for the blow that accidentally kills Claggart. 

Vere’s decision highlights the conflict between military and civil authority, both of which are 

part of positive law. Under civil law, if Billy were an American instead of being British, even 

as a prisoner he would have the rights and privileges of United States citizenship as 

established by the Constitution during peaceful times; however, under military law, such 

rights would not be recognized if he had violated a capital statute. Complicating Vere’s 

decision is his recognition of the conflict between divine law and positive law.30 Vere faces a 

decision based on the legal view of the situation and a moral view of what is right and wrong. 

While not necessarily a religious person, Vere tends to identify with higher law that 

recognizes the need to follow a higher moral code. As John C. Barton has noted, “Captain 

Vere repeatedly invokes the conflicts between and among divine law, natural law, and 

positive law that drive the narrative and profoundly complicate Vere’s judgment even as he 

strives to simplify it.”31  

 
30 Barton, “Conflicts of Law in Herman Melville’s Billy Budd,” 226. 
31 Barton, “Conflicts of Law in Herman Melville’s Billy Budd,” 219. 
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Vere embodies qualities like Delano, paternalism, and rigid justice32, but because 

Melville describes Vere as more aware of his choices, Vere’s actions are more egregious. In 

insisting on Billy’s guilt and his manipulation of the three officers who make up the drum 

court, Vere sacrifices Billy’s natural rights to justice. Much like in “Benito Cereno,” Melville 

creates an ambivalent scenario in which readers may question Melville’s intentions. Vere’s 

concern with forms and procedures may be interpreted as his obstinate sense of moral 

superiority and obedience to bureaucracy. Readers might also see Melville’s ambivalent 

presentation of Vere as mocking him for allowing his ambition to override his conscience.33 

While Vere’s decision, like Delano’s, is based on adherence to the law, Vere appears to be 

conflicted by his choice between what he sees as morally right and wrong while Delano 

expresses no such conflict. Delano unquestionably accepts the underlying cultural beliefs 

about whites’ need to control Africans as well as the positive law that reinforces these 

beliefs.   

Slave Revolt 

Melville situates “Benito Cereno” in 1799, the year of the Saint Domingue slave 

revolt, a violent uprising of African enslaved people who were led by Toussiant L’ 

Ouverture.34  This revolt would lead to Haiti’s independence in 1804, and a number of 

successful slave rebellions occurred during this time.35 In changing the narrative from 1855 

 
32 Sundquist, 175. 
33 Julian Markels, Introduction, Herman Melville Billy Budd and Oher Tales (New York: Signet 

Classics, 2009), ix. 
34 See Matthew J. Clavin, Toussaint Louverture and the American Civil War:  The Promise and Peril 

of a Second Haitian Revolution (Philadelphia: University of Pennsylvania Press, 2010), 1. 
35 See Kelvin Santiago Valles, “World Historical Ties Among ‘Spontaneous’ Slave Rebellions in the 

Atlantic,” The Black World and the World System 28, no. 1 (2005): 59, accessed November 24, 2021, 

https://www.jstor.org/stable/40241619. Valles identifies slave rebellions that occurred in the French 

colonies in North America and the Caribbean, including New Orleans in 1731-1732, Saint Domingue 

in 1757, as well as violent slavery resistance in the British colonies in Coastal North America and the 
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to 1799, Melville acknowledges the transatlantic slave trade that existed during and just after 

the nation’s founding and its continuance even after being banned in 1808.  While Melville 

could have situated his story in his own turbulent time during the 1850s and still have 

demonstrated the brutalities of slavery, by placing his characters within the framework of 

what was then the legal perimeters of the American slave trade, he clearly shows the context 

of slavery as it was viewed as a legal commercial activity and the attitudes of many 

Americans who viewed it as an acceptable practice. Contributing to some public perception 

of the acceptability of slavery was the legal sanction of the 1850 Fugitive Slave Act. As 

discussed in Chapter Three, abolitionists such as Lysander Spooner and Lydia Maria Child 

opposed the 1850 Fugitive Slave Act with its strident provisions for the return of escaped 

enslaved people and argued for its repeal. The revised law directed the federal government’s 

responsibility for the capture of enslaved people and their return to slaveholders as well as 

mandated both the cooperation and assistance of the public in its execution and enforcement 

while doubling the fine for abetting fugitives. Despite its punitive measures, abolitionists 

sought to help runaways escape to freedom, most notably through the Underground Railroad, 

a system of support stations that stretched from the South to Canada.  

As evident as Melville’s view of slavery may have been in his earlier writings, it is 

understandable that readers of “Benito Cereno” may have questioned his position on slavery. 

The author presents Delano as a man motivated not by the financial punishment of a law that 

directed him to recapture the escaped enslaved people aboard the San Dominick but by his 

 
Corum-Caribbean during 1722-1723. Other slave rebellions occurred in Massachusetts and 

Connecticut in 1729-30, Virginia, Barbados, South Carolina, and Bermuda in 1733-34, the Maroon 

Wars in Jamaica 1737-41, the Stono rebellion of 1739, and the New York Conspiracy of 1741, in 

which slaves were joined by Irish laborers pressed into military duty and naval service, and Tacky’s 

Revolt of 1760 in Jamaica.  
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own conscience and the duty he had as an American sea captain. Melville’s characterization 

of Delano highlights his paternal attitude toward Africans and his unexamined perceptions as 

indicators of common public beliefs about African Americans. In one scene, Delano observes 

a sleeping young African woman whose naked child sprawls across her body to nurse. 

Delano responds to the scene by equating the woman’s maternal actions as naked nature and 

evidence of the unsophisticated animal nature of African women. In describing Delano’s 

reaction to viewing the woman and attributing her response to the child as similar to a 

leopardess acting instinctively, Melville indicates that Delano has racial assumptions about 

African women and views them as unequal to white women in their intelligence, manners, 

and ability to mother. Melville characterizes Delano as a gentleman, yet due to Delano’s 

unconscious biases about Africans, he may have viewed the African woman as less capable 

of true attachment to her child and unworthy of respect. 

In another scene, Melville ironically has Delano discover that Babo is using the 

Spanish flag for a barbering towel, but he notes that Africans like the bright blue, yellow, and 

red colors, so he dismisses his feelings that Cereno is negligent in allowing Babo to do so. In 

truth, Babo is not unaware of the symbolic meaning of procuring the Spanish flag for a 

shaving rag and is acting subversively. This shaving scene also reveals Delano’s deep-seated 

fears of Africans as he fleetingly imagines “the black as headman, and in the white a man at 

the block”36 about to be decapitated. Melville points to Delano’s stereotypical views of 

Africans as both dangerous and unintelligent as racial ideology that Americans shared 

unconsciously. These perceptions contributed to a culture of racism that permeated society, 

 
36 Herman Melville, Billy Budd and Other Tales Benito Cereno (New York: Signet Classics, 2009), 

209. 
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influenced lawmakers, and prevented whites from recognizing African Americans as 

individuals.  

Delano appears as a confident, good-natured person who is not easily alarmed, and, 

despite having a “benevolent heart,” is incapable of seeing the inhumanity of slavery nor the 

danger awaiting him in boarding the distressed vessel. While Delano has misgivings about 

Don Benito’s ability to command his ship and silently faults him for his lack of discipling his 

crew, he overlooks his faults, crediting the Spaniard’s behavior to illness and his own 

suspicious nature. Smiling at “phantoms that mocked him, [Delano] felt a tinge of remorse 

that by harboring them even for a moment, he should betray an atheist doubt of the ever-

watchful Providence above.”37 In having Delano be mindful of God’s presence, Melville 

emphasizes Delano’s moral code that should direct his actions, yet ironically does not 

prevent him from treating the Africans he encounters inhumanely. Melville indicates that 

Delano is inspired to act against the Africans because he believes he is acting in good faith 

against those who are in the wrong. “[T]o kill or maim the ‘Negroes’ was not the object. To 

take them, with the ship, was the object.”38 While Don Benito warns against giving chase, 

“the American did not give up his design”39 to bring the enslaved insurrectionists to justice. 

As a good citizen, Delano adheres to his duty to abide by positive law and recover the 

escaped enslaved people as the rightful property of the slaveowner. Much like Vere, Delano 

seems caught up in his own adherence to positive law that conflicts with his moral code. 

Despite his intention not to harm the enslaved insurrectionists, his actions in recapturing 

them and the ship ultimately lead to their imprisonment and punishment by the Peruvian 

 
37 Melville, ”Benito Cereno,” 223. 
38 Melville, “Benito Cereno,” 229. 
39 Melville, “Benito Cereno,” 228. 
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courts. By emphasizing Delano’s good nature and fidelity to the law, Melville indicates that 

those who see themselves as morally superior can bring about injustice to others through 

their own self-motivated actions and prejudice. 

While Melville does not explicitly reference judicial rulings that reinforced slavery’s 

hold, he indirectly indicates by Delano’s recapturing of the enslaved insurrectionists aboard 

the ship that American federal law would demand the return of slaveholders’ property even if 

the escaped enslaved people were not in a slaveholding state. Melville could possibly have 

been responding to the 1839 Amistad enslaved insurrection case. It is also likely that since 

Melville produced “Benito Cereno” in 1855 before the Dred Scott case, he likely referenced 

the 1842 Prigg v. Pennsylvania fugitive slave case, in which the Supreme Court ruled that 

the federal Fugitive Slave Act of 1793 was constitutional and negated a Pennsylvania state 

law that prohibited African Americans from being removed from Pennsylvania, a free state, 

into slavery.40 The Court determined that the law’s enforcement  was the responsibility of the 

federal government, not the states, and that slaveholders had “the complete right and title of 

ownership in their ‘slaves’, as property, in every state in the union into which they might 

escape.”41 In Melville’s literary treatment of “Benito Cereno,” African enslaved people  are 

subject to the enforcement of Peruvian national law even if they have escaped to freedom 

through insurrection aboard a Spanish ship. Any inherent natural rights they had to freedom 

 
40 See Paul Finkleman, “Sorting Out Prigg v. Pennsylvania,” Rutgers Law Journal 24, no.3 (Spring 

1993): 605, accessed April 27, 2021, 

https://heinonline.org/HOL/Page?handle=hein.journals/rutlj24&div=22&g_sent=1&casa_token=myY

iITs_0wgAAAAA:uUwVRK4of_4y05ax4CuQbRqbLDsw205WChZbXVGsjb1PQLpbnB0D5L5Fdu

Q2ZmfUwcYJK5JScA&collection=journals. 
41 “The Fugitive Slave Law of 1850,” Constitutional Rights Foundation, accessed April 28, 2021, 

https://www.crf-usa.org/images/pdf/Fugitive-Slave-Law-1850.pdf. 
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would be overruled by those like Delano who choose to obey the positive law that required 

their return to slavery. 

Melville’s “Benito Cereno” can be seen as indicative of what literary scholar Deak 

Nabers calls a “broad jurisprudential crisis”42 in Antebellum America, “a crisis that was most 

pronounced with respect to the law of slavery, but which was in no way simply reducible to 

problems of slave law.”43 Since slavery was not grounded in natural law, the only way it 

existed was through positive law. Abolitionists and antislavery writers responded to slavery’s 

dramatic presence, expressing legal skepticism and opposition to the law and any laws that 

promoted slavery’s continuance.44 As discussed in Chapter Two, both Garrison and Douglass 

criticized the government for its allowances for slavery through Constitutional compromises. 

Other abolitionists such as Spooner called for the end of slavery through legal argument that 

declared it unconstitutional. While Melville does not directly address the slavery question, he 

engages with its legal and cultural consequences through his imaginative rendering of 

shipboard slavery. Through the fictionalized account of the legal deposition, Melville 

underscores the importance of due process to justice and how judicial rulings are a reflection 

of the cultural acceptance of slavery, not just an inevitable result of adherence to slave law. 

Melville provides a more ambiguous account of enslaved rebellion than can be seen 

in some historical accounts of seaboard uprisings, and his inclusion of a deposition that 

provides differing viewpoints of the events aboard the slave ship is less indicative of a 

condemnation of the enslaved’ s rebellious behavior, since the accounts often contradict each 

other and can be seen as a reflection of the mixed perspectives of his reading public at the 

 
42 Deak Nabers, Victory of Law: The Fourteenth Amendment, the Civil War, and American Literature, 

1852-1867 (Baltimore: The John Hopkins University Press, 2006), 135. 
43 Nabers, 135. 
44 Nabers, x. 
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time. As noted in Chapter Two, Douglass did not identify the Constitution as responsible for 

America’s slave trade, and neither did Melville. In providing a less than direct criticism of 

the injustices of the slave trade, Melville leaves the decision about the government’s 

involvement in slavery and the freedom seekers’ guilt up to the individual reader’s 

conscience, yet his story, which includes details of possible mistreatment and abuse, suggests 

that slavery had no grounds in natural law and individuals had the right to freedom aside 

from positive law that would seek to restrict such freedom.45 

Shipboard Slavery 

The legal determination for the mutinous enslaved people aboard Melville’s San 

Dominick had noteworthy historical parallels in other rebellions that occurred before the 

passage of the 1850 Fugitive Slave Act. In writing his fictional account of the Tyral 

rebellion, Melville indicates that American law routinely was harsher in its judgments for 

freedom seekers than laws of other countries, since in some cases enslaved people could be 

freed if their right to free themselves was recognized. By contrasting the legal fate of the 

enslaved people aboard the San Dominick with enslaved people from other rebellions, 

Melville emphasizes how the order of law cannot resolve the fundamental conflict that exists 

because of slavery since an enslaved person’s right to freedom depends not on their natural 

right but on the court’s determination of it.  Although these people had at one time been free, 

they had experienced the act of becoming enslaved and the loss of their personal freedom 

through the transatlantic trade. 

Although Melville includes a legal deposition in “Benito Cereno,” it fails to 

illuminate the full account of what happened on board the ship and shows how American law 

 
45 Brook Thomas, “Benito Cereno: Melville’s Narrative of Repression,” Cross Examination of Law 

and Literature (Cambridge: Cambridge University Press, 1990), 104. 
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was riddled with contractions about slavery. A similar shipboard insurrection aboard the 

Amistad was another example of the failure of American law to stop slavery. The Amistad 

affair, which occurred aboard a Spanish ship in 1839, and is sometimes noted as a source for 

“Benito Cereno,” involved forty-nine Africans who violently seized control of the ship and 

tried to return to Africa. Literary scholar Eric J. Sundquist notes that at issue in the Amistad 

case was the law under which the status of the enslaved people should be determined. 

Pointing to the ambiguity of the Amistad case, scholar Robert Cover identifies John Quincy 

Adams’s defense as deliberately repetitious and claims that “Adams could be saying that 

nature’s law applied because there was no other law or that there was no other valid law 

because nature’s law applied.”46 Adams’s defense of the escaped Africans rested on their 

natural right to secure their freedom in spite of their status as enslaved captives aboard the 

Amistad. His argument for the Africans’ freedom was in opposition to the US government’s 

claim supporting the Spanish owners’ demand that under a treaty between Spain and the 

United States, the Africans should be returned as the ship’s cargo. While Justice Joseph 

Story’s ruling hinged on his determination that the treaty did not apply because the Africans 

had been illegally enslaved, the Supreme Court avoided the issue of the Africans’ inherent 

right to freedom, only acknowledging that they had been illegally enslaved and that the 

rebellion occurred at sea.47 Such a determination did not clearly identify what rights the 

Africans had as human beings, or if they had rights under American law.48 Melville’s use of 

ambiguity in “Benito Cereno” also clouds the determination of the rights of enslaved 

individuals to rebel at sea or to seek freedom anytime from their legalized captivity. In line 

 
 46Qtd. in Sunquist, 177. 
47 Thomas, 102-103. 
48 Sundquist, 178. 
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with natural law, the rights of all people to personal liberty should be protected by the 

Constitution, but the enactment of positive law that regulated slavery contradicted that 

recognition, leaving enslaved people’s fate up to the courts. Since the courts determined 

slavery cases based on the forum or state’s jurisdiction, the court’s determination was not 

always clear cut. In the Amistad case, the Supreme Court ruled in favor of the African 

captives to gain their liberty despite their violation of positive law in taking over the ship. 

Melville’s tale presents the courts’ focus on the criminal actions of the revolting enslaved 

people rather than their natural inclination to secure freedom. By revealing the courts’ 

determination of the enslaved mutineers’ criminality, Melville demonstrates that judicial 

rulings that focused on positive law while ignoring natural or moral law were wrong.  

Arguing that the Africans aboard the Amistad  had been unlawfully enslaved, Senior  

Supreme Court Justice Joseph Story claimed that although the dreadful acts by which they 

asserted their liberty and took possession of the ship were regrettable, ”it was the ultimate 

right of all human beings in extreme cases to resist oppression and to apply force against 

ruinous injustice.”49 Much like the revolt aboard the Amistad, the Africans aboard the San 

Dominck fought for their freedom in defiance of those who enslaved them. Melville’s 

ambivalent allegory of shipboard justice indicates that the law, particularly the Fugitive Slave 

Act, would require their return to slavery even if their inherent right to freedom under natural 

law was recognized. Rather than there being no other law than the 1850 Fugitive Slave Act 

that should be considered, the determination of the enslaved Africans’ status should have 

been made by considering their natural rights to freedom. Even judges who opposed slavery 

based on their own moral convictions, like Melville’s father-in-law, Lemuel Shaw, appeared 

 
49 “The Amistad Case,” United States National Archives and Records Administration, accessed April 
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bound to uphold the positive law that mandated escaped enslaved persons’ return to 

slaveholders. 

As the chief justice of the Massachusetts Supreme Court, Lemuel Shaw upheld the 

Fugitive Slave Act of 1850, ruling that Thomas Sims be returned to slavery. Although in 

prior decisions, Judge Shaw had not strayed from his legal obligation to uphold the law, he 

had at times ruled in favor of African Americans while denouncing slavery. The 

responsibility of the judicial system to support the legislation became even more expected 

with the passage of the 1850 Fugitive Slave Act, however. Judge Shaw’s decision to return 

Sims to slavery both upheld the Fugitive Slave Act of 1850 and signaled a responsibility to 

uphold the rule of law and preserve the nation.50 At issue in his decision was the struggle to 

avoid southern states’ secession that conflicted with the rights of states to abolish slavery 

within their own jurisdictions. Considering his father-in-law’s judicial ruling, Melville may 

have been influenced to view slavery much like Judge Shaw, as a moral problem that 

nonetheless was supported by governmental legislation.51 Melville likely was influenced by 

the political debate about slavery that led to the 1850 Fugitive Slave Act. In writing “Benito 

Cereno,” Melville demonstrates criticism for Senator Daniel Webster’s support for the 1850 

Fugitive Slave Act. Despite Webster’s professed opposition to slavery, he had sanctioned the 

Fugitive Slave Act to forestall secession. Melville fashions Delano as a hypocrite who like 

Webster voices his opposition to slavery, yet ultimately justifies his moral and political 

position while reinforcing prejudice and oppression.52 Melville’s perspective is perhaps best 

 
50 Brook Thomas, “The Legal Fictions of Herman Melville and Lemuel Shaw,” Critical Inquiry 11, 

no. 1 (September 1984): 27, The University of Chicago Press, accessed August 7, 2020, 
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51 Thomas, “The Legal Fictions of Herman Melville and Lemuel Shaw,”27. 
52 Brian Chen, “The Captain’s Compromise: Political Symbolism in Herman Melville’s Benito 

Cereno,” Inquiries 11, no. 1 (2019): 1, accessed December 15, 2021, 
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shown through his ironic account of Delano’s prejudicial views about Africans and his 

assumption of white superiority. Through the limited view of Delano, Melville indicates that 

in the minds of ‘good’ men like Delano and Shaw,53 Africans should be rightfully controlled, 

not because they are intellectually a threat, but because their place in the social order-- that is 

subordinate to whites-- is already determined.  

While Judge Story’s decision could be seen as evidence of the American courts’ 

concern for enslaved people, according to Brook Thomas, it more accurately reveals how 

“slavery placed immense pressure on America’s rule by law.”54 Since the court’s decision to 

grant freedom to the Africans aboard the Amistad rested on the limited grounds that they had 

been illegally enslaved and their rebellion had taken place on the high seas, it did not 

recognize the arguments made by Adams that human liberty should be the natural right of all.  

Melville highlights this pressure on the legal system in “Benito Cereno.” Despite the 

Africans’ escape from their captors aboard the ship, they are not free. Although Melville did 

not comment on the positive law that supported slavery on land within the United States, by 

setting his slave rebellion story at sea, he enters into a controversial discussion about whether 

the sea was ruled by natural, not human-made laws, and whether enslaved people are 

justified by nature in their rebellion.55 Story had ruled that slavery had standing only in 

human-made law, not natural law, and that once a slave ship was at sea any protection it 

received from local laws supporting slavery stopped.56 In setting “Benito Cereno” in a place 
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where the usual human-made controls of law do not seem to exist, Melville emphasizes the 

ambiguity of the situation and how while the court might recognize Africans who revolted as 

free in the Amistad case, other enslaved people who rebel might not be equally recognized as 

free.  

Shipboard rebellions such as the Amistad and a similar case involving the slave ship 

Creole emphasized the problems with the law’s jurisdiction involving slavery and offenses 

occurring at sea. In 1841, 135 enslaved men revolted aboard the Creole in route from 

Virginia to New Orleans. Seizing all the firearms and threatening to throw the crew 

overboard, the enslaved men led by Madison Washington steered the ship to the Bahamas 

where they escaped and were freed by the British.57 Although the United States demanded 

the enslaved  mutineers’ return, using the legal precedents of the Amistad and Prigg cases, 

Justice Story concluded that the United States had no jurisdiction since the persons involved 

had been legally enslaved and the revolt occurred at sea. The British’s freeing of the enslaved 

captives on the Creole made it unnecessary for the American courts to try them and avoided 

yet another legal decision in which escaped enslaved people were subject to restrictive 

American law that denied them freedom. Frederick Douglass immortalized the Creole 

uprising’s leader Washington in his historical novella, The Heroic Slave. The Heroic Slave 

was first published in a separate volume, Autographs for Freedom (1853), and then was 

serialized in Douglass’ newspaper, Frederick Douglass Paper. Douglass’s fictional account 

 
57  See Robert S. Levine, John Stauffer, and John R. McKivigan, Introduction in Frederick Douglass: 

The Heroic Slave A Cultural and Critical Edition (New Haven: Yale University Press, 2015), xi.  
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of the Creole mutiny brought further notice to the transatlantic slave trade and the abolitionist 

cause,58 which remained divided on the use of force to counteract slavery. 

As Douglass’s only fictional work, his story illuminates the issue of violence as a 

means to furthering African Americans’ freedom. While Melville’s ambivalent account of 

the seaboard insurrection leaves readers without a clear indication of the enslaved captives’ 

true character and whether they are virtuous in overturning their captors, Douglass’s account 

of the Creole revolt reveals Douglass’s perspective of Washington as a hero whose actions 

are justified to gain his natural rights to freedom. Responding to the shipboard rebellion as 

well as the severe enforcement of the 1850 Fugitive Slave Act, Douglass presents a 

compelling portrait of enslaved people’s resistance. Both he and Melville present characters 

who perform in the context of white control; however, Melville utilizes Babo’s ironic speech 

and miscues to convey his indirect perspective about Africans’ rebellion, while Douglass 

takes a more direct approach to challenge white dominance.59 Court decisions involving 

shipboard insurrections such as the  Amistad and Creole only raised additional questions 

about the jurisdiction of American law to answer the conflict between antislavery and 

proslavery factions about slavery. As discussed in Chapter Two, Douglass advocated for 

legal recognition of African Americans’ natural rights, which he saw as the only way that 

enslaved people could be seen as human and be truly free. While the court’s determination of 

the mutinous enslaved people as being free in the Amistad case seems extraordinary 

considering the political climate and tendency to side with property holders, an eventual 

monetary settlement with slaveholders in the Creole case emphasized the prevailing attitude 

that enslaved people were little more than commercial investments.  

 
58 Levine, Stauffer, and McKivigan, xii.  
59 Levine, Stauffer, and McKivigan, xxx. 
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In dramatizing the shipboard insurrection aboard the San Dominick, Melville allows 

readers to experience the underlying fears of slaveholders who resisted the efforts of 

enslaved people to free themselves and abolitionists who tried to assist them. While the law, 

specifically the 1850 Fugitive Slave Act, legitimized slavery by authorizing federal 

enforcement, many antislavery defenders of rule by law agreed that rebellions like that which 

occurred in Saint Domingue were the logical result of slavery.60 Judges such as Justice Story 

may have personally viewed slavery as responsible for evil and struggled with the conflict 

between their duty to uphold positive law and their own personal conscience, yet violence 

like that which occurred at Saint Domingue and aboard slave ships was seen as  a reason for 

maintaining rule by law.  

Slavery’s long history is evident in “Benito Cereno.” Melville utilizes allusions to 

Saint Domingue and the origins of the African slave trade to show the historical complexity 

of the cycle of repression and rebellion that occurred aboard the San Dominick.61 He uses 

imagery of a white-washed monastery to describe Delano’s initial view of the ship. Delano 

imagines that he sees a shipload of monks aboard in the distance, and Melville compares the 

dark moving men as Black Friars pacing the cloisters. Such a description indicates that 

Melville establishes the connection between slave trade and the church and the crusade for 

Christian domination.62 Melville’s description of the slave ship shows it as a symbol of the 
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Old World that included international slave trade encountering the New World in which the 

slave trade was declining represented by Delano’s sealer and general trade ship, the 

Bachelor’s Delight.63 

 Melville also describes the slave ship to emphasize its state of decline and slumber. 

Although there should have been purposeful activity aboard, all Delano can see is the ship’s 

former state of grandeur. In one particular description, Melville offers a chilling indication of 

the trouble Delano will encounter aboard the vessel. When Delano sees the shield-like stem-

piece, he sees a “dark satyr in a mask, holding his foot on the prostate neck of a writhing 

figure, likewise masked.”64 This dark satyr image foreshadows the struggle between those 

who control and those who are enslaved. While the slaveholders might have had control in 

the beginning of the voyage, their positions would change in a life and death struggle in 

which freedom seekers would gain control. When Delano takes charge of the ship and returns 

the Africans to slavery, he acts as the representative of the American law that continues to 

protect and perpetuate slavery even while other countries declared it illegal.  

Slave Trade 

Melville’s novella highlights the transatlantic slave trade, which was at its peak 

during the 1780s. At the time of “Benito Cereno”’s 1855 production, sectional divisions 

gripped the nation, while calls for abolition increased and antislavery political parties such as 

the Republican Party grew. Figuring predominately as a context for questions about the 

United States’ involvement in slavery was the Compromise of 1850 that provided for the 

 
brutal treatment of the indigenous people of Hispaniola and recommended using black ‘slaves’ for 

labor. In 1517-18, 15,000 African ‘slaves’ were imported to Santo Domingo by the authorization of 

Charles the Fifth, introducing the African slave trade into the Western Hemisphere. 
63 Barton,” Melville,” Lecture, July 12, 2017. 
64Herman Melville, “Benito Cereno“ (CreateSpace Independent Publishing, 2012), 3.  
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admission of California as a free state and ended the slave trade in Washington, D.C.,65and 

the 1850 Fugitive Slave Act. As seen in Chapter Two, abolitionists like Garrison criticized 

the Constitution for protecting slaveholders’ interests at the expense of individual human 

rights that had been recognized in individual states. Such a recognition of the conflict 

between federal law and state law contributed to the challenges abolitionists faced as they 

urged legislators to reject the 1850 Fugitive Slave Act and to grant freedom to any enslaved 

person who came into a free state. At issue were the recognition of natural rights of liberty 

for the enslaved and how the government might possibly abolish slavery in the states while 

avoiding disunion. 

Melville does not directly acknowledge the Constitution’s provisions for the 

establishment and protection of the international slave trade; however, his story presents the 

brutalities of slave trading, including the forced confinement involved in transporting 

enslaved persons, the unsanitary conditions in which they were forced to live, and the 

limitations and failures of the law to counter social injustice and to recognize the natural 

rights of the enslaved. Melville suggests that in retaking the ship, the Americans act like 

pirates, yet their actions are legitimized by positive law. While previous court rulings had 

centered around the argument whether all slave ships were pirates66 because the slaver seized 

and transported people, in Melville’s “Benito Cereno,” neither the practices of the slave ship 

nor the Africans’ revolt, which could both be viewed as piratical, are successful and the only 

ones who profit from the incident are the Americans who gain control of the ship and its 

 
65 Michael F. Holt, Introduction in Prologue to Conflict: The Crisis and Compromise of 1850 

(Lexington: University Press of Kentucky, 2005), xii. 
66 See Brook Thomas, “Benito Cereno: Melville’s Narrative of Repression,”108. Thomas explained 

how in the Amistad case, the Spanish government had tried to have the court rule that the escaped 

Africans had acted as pirates, but Judge Story refused to so rule. In the Antelope decision though, the 

Supreme Court failed to uphold Story’s ruling.  
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cargo.67 The sailors who board the San Dominick to stop the Africans’ insurrection are 

ultimately protected by the rule of law as they recover the human cargo. Although two of the 

Spanish crew members are mistakenly killed in a violent struggle when the Americans retake 

the ship, the Americans make sure not to harm the Africans, since they recognize them as 

valuable cargo. In presenting the way Americans value enslaved people as commercial 

assets, Melville points to how the Fugitive Slave Act prioritized the rights of property owners 

through positive law over people’s individual natural rights and entangled the government in 

the divisive issue of slavery. 

Melville’s fictional account of the Tyral slave revolt also reveals the inequities that 

accused enslaved people could experience through the justice system and the inconsistencies 

within the entire legal system. In recognizing these inequities, Melville emphasizes how the 

1850 Fugitive Slave Act conflicts with the Constitution. As part of substantive law, 

individuals should have the right to due process of law and equal protection of the law as 

outlined in the Fifth Amendment68; however, escaped enslaved persons under the 1850 

Fugitive Slave Act were denied the right to representation to establish their innocence in 

court and were at a distinct disadvantage in gaining their right to freedom.  

By setting his story aboard a Spanish ship in 1799, Melville adds ambiguity about the 

order of law in determining American enslaved escapees’ right to freedom. Melville’s story 

has no authoritative point of view69 that would substantiate whether enslaved people are 

justified in their rebellion and ensuing hold of the ship, or whether the whites are virtuous in 

retaking the ship. “Benito Cereno” does not present the enslaved people’s perspective of their 

 
67 Thomas, “Benito Cereno: Melville’s Narrative of Repression,” 108. 
68 Frank A. Schubert, Introduction to Law and the Legal System, 8th ed. (Boston: Houghton Mifflin, 

2004), 42. 
69 Thomas, “The Legal Fictions of Herman Melville and Lemuel Shaw,” 28. 
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actions and offers only a fragmentary description of the legal proceedings that follow the 

revolt. Even this account is described as only partially translated from the Spanish 

documents. The legal deposition that supplements the original historical account of the 

seaboard insurrection aboard the Tyral acts as an epilogue to Melville’s account of the revolt, 

even though it is not an account of an American legal proceeding since it details a Peruvian 

tribunal. From Delano’s limited perspective, the positive law that holds the Africans in 

bondage is rightfully placed to protect the social order and to uphold the standards of a just 

society. Ironically, it is this ‘just’ law that places the Africans in a position in which they 

must revolt and defend their natural right to freedom against the tyranny of their captors. 

By providing the incomplete deposition, Melville critiques the law as not adequately 

determining the blame for the revolt yet placing the presumption of guilt completely on the 

enslaved Africans. Even though the Spaniards kill some of the Africans, the Africans are the 

only ones held liable for their violent actions. Unlike the determination made by the Supreme 

Court in the Amistad case, the Africans aboard the San Dominick are presumed guilty, not 

innocent. Melville’s inclusion of a legal deposition could initially be viewed as the author’s 

way to supplement Captain Delano’s account, yet the deposition only describes the revolt 

from Cereno’s and Delano’s accounts, both of whose perspectives assume that slavery is the 

natural order, and that positive law demands the Africans’ capture. Other testimony in the 

deposition including that of Doctor Rozas only reinforces the validity of Cereno’s account 

and the conclusion of the two captains that “Providence” intervenes to save their lives. 

Melville’s use of terms like “Providence” to describe the feelings of the white captains 

emphasizes their self-centered view that God is in control and that returning the Africans to 

slavery is part of His plan. Melville’s inclusion of implied spiritual beliefs points to the long-
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standing intertwinement of cultural and moral reasoning that supported such proslavery 

attitudes. Conversely, antislavery advocates evoked a divine law argument that placed God’s 

laws above human-made laws protecting slavery. As seen in previous chapters, abolitionists 

such as Garrison and Child argued that a higher law from God demanded the rejection of 

slavery and the repeal of the 1850 Fugitive Slave Act that kept African Americans in 

bondage. By including the captains’ assessment of their protected status, Melville adds a 

further dimension of ambiguity for readers about whether he believed slavery was morally 

and spiritually acceptable.  

By providing the details of Babo’s overthrow of the ship and the planned deception 

from Cereno’s perspective in the deposition, Melville indicates the elaborateness of the plot 

to control the ship and to fool Delano. This account, which the narrator claims has been 

verified by the court, includes Babo’s fictionalized story about the ship that Cereno under 

threat of death is forced to tell. In the case of the enslaved Africans, the deposition describes 

the horrific punishment positive law requires Babo to receive for his part in the slave 

insurrection. Unlike the time when Babo is in control of the ship, once captured, he remains 

silent and refuses to speak. “As for the black—whose brain, not body, had schemed and led 

the revolt, with the plot…[s]eeing all was over, he uttered no sound…. [Babo’s] aspect 

seemed to say: since I cannot do deeds. I will not speak words…. On the testimony of the 

sailors alone rested the legal identity of Babo.”70 Without legal representation, Babo receives 

the tribunal verdict based solely on the testimonies of the white sailors, the captains, and 

Cereno’s physician. After months of imprisonment, he is “dragged to the gibbet at the tail of 

a mule.”71 His body is burned, and his head is placed on a pole in the Plaza across from St. 

 
70 Melville, Benito Cereno, Herman Melville Billy Budd and Other Tales, 248-249. 
71 Melville, “Benito Cereno,” 249. 
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Bartholomew’s Church where the slaveholder Alexander Aranda’s remains are interred. The 

fate of the other rebellious slaves is not entirely revealed, but the court’s document indicates 

those Africans who participated in the insurrection received criminal sentences, which most 

likely included imprisonment and even execution. Such severe punishment certainly violated 

the higher law directive abolitionist Child invoked, as seen in Chapter Three, when she urged 

legislators to reject the Fugitive Slave Act and to treat others with the same regard they 

would want for themselves.  

Melville’s recognition of the underlying prejudice that African Americans 

experienced could be seen in the 1850 Fugitive Slave Act in which race was implied. While 

the law did not expressly identify persons who were subject to being “held to service or 

Labor”72and who would try to escape such obligation as enslaved people, the law was 

designed to designate them as property and to subjugate them to the will of their white 

masters. As seen in Chapter Two, abolitionists and antislavery leaders like Douglass had long 

identified the primary problem with slavery as the denial of enslaved people to personhood. 

Attitudes about Africans’ inferiority underpinned much of the proslavery rhetoric that served 

to dehumanize them while it attempted to characterize slavery as an acceptable practice 

borne out of benevolent intentions. Seen as unintelligent and incapable of self-discipline, 

African Americans were thought to need control by those like Delano who see themselves as 

intellectually and morally superior.  

In revealing Delano’s lack of regard for others unlike himself, Melville uses free-

indirect discourse to show Delano’s assessment of Africans’ capabilities as especially suited 

to be servants. Delano admires Babo’s congenial manner and Africans’ natural ability to be 

 
72 Fugitive Slave Act, 1850, Section 6, Official Record. 
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“valets and hairdressers.”73 Delano indicates that Africans should be cheerful and anticipate 

the needs of those they serve, so all may live harmoniously. Melville reveals that Delano’s 

elevated sense of his own benevolence makes him credit himself for being able to converse 

well with Africans; however, Delano is so focused on his own white superiority and 

perceived assumptions about Africans that he can not recognize his own prejudices that 

underestimate their potential for other vocations.  

Melville’s narrator describes Babo in derogatory terms as having the mannerisms of 

an attentive shepherd dog, and Delano sees Babo as a faithful servant. Delano’s view of 

Africans as rightfully subservient makes him credit Babo as a pleasing and devoted 

companion to Don Benito. Melville uses dramatic dialogue to convey Delano’s gushing 

praise for Babo’s devoted service to Cereno, which culminates in Delano’s offer to own 

Babo and Babo’s clever rebuttal to the offer.  

Tell me, Don Benito, he added with a smile— I should like to have your man here, 

myself—what will you take for him? Would fifty doubloons be any object? Master 

wouldn’t part with Babo for a thousand doubloons, murmured the black, overhearing 

the offer, and taking it in earnest, and with the strange vanity of a faithful slave, 

appreciated by his master, scorning to hear so paltry a valuation put upon him by a 

stranger.74 

 

Melville ironically shows in this exchange how the American sea captain not only 

misunderstands the present situation in which Babo certainly has the upper hand but how the 

offer devalues the enslaved man’s intelligence, humanity, and self-respect. In another scene, 

Melville ironically has Delano jokingly admonish Cereno about his control of the enslaved 

Africans: “Ah, Don Benito,” smiling, “for all the license you permit in some things I fear 

lest, at bottom, you are a hard master.”75 Delano interprets Cereno’s recoiling response as a 

 
73 Melville, “Benito Cereno,” 207. 
74 Melville, “Benito Cereno,“ 192. 
75 Melville, “Benito Cereno,” 220. 
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“twinge of conscience,”76 yet in fact, Cereno is not a master since he is enslaved to Babo and 

Atufal who are in control of the ship. In another scene, Delano refers to Babo as a “Faithful 

fellow,” and expresses his envy to Cereno, declaring that he cannot bring himself to refer to 

Babo as a ‘slave.’ Melville’s narrator describes Delano’s patronizing perspective of Babo 

ironically as a “beauty of [a] relationship,”77 in which fidelity and confidence coexist, but 

Babo is only pretending to be a ‘slave,’ and Delano sees the charade in the way he imagines 

the world should be, not as it is. Free-indirect discourse allows readers to access Delano’s 

thoughts, and thus is a more exact view of Delano’s misguided analysis of the slave-master 

relationship.  

Melville presents Delano as a man conflicted by his own good intentions. At one 

point, Delano ironically calls on Cereno to exert more control over the Africans aboard the 

ship, but at other times, he expresses sympathy for Babo, whom he mistakenly sees as a 

compliant servant. Melville ironically demonstrates that Delano mistakenly views Babo as a 

friend to Cereno when in fact, Babo is anything but a dutiful friend. In a pivotal scene, 

Delano is convinced that Cereno has acted spitefully and inflicted a cut on Babo’s cheek. “Is 

it possible, thought Captain Delano; was it to wreak in private his Spanish spite against this 

poor friend of his that Don Benito, by his sullen manner, impelled me to withdraw? Ah this 

slavery breeds ugly passions in man—Poor fellow!”78 Certainly, readers might interpret this 

dialogue as evidence of Melville’s opposition to slavery, yet Delano’s action in returning the 

Africans to slavery makes Melville’s position less clear. Ironically, it is Babo who has 

inflicted his own injury, and it is Delano who is being manipulated to feel sympathy for the 

 
76 Melville, “Benito Cereno,” 220. 
77 Melville, “Benito Cereno,” 176. 
78 Melville, “Benito Cereno,” 213. 
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Africans, even if it is short-lived. Contrary to proslavery rationalizations that deemed 

enslaved people as unintelligent and lacking self-consciousness, Melville’ description of 

Babo emphasizes how clever he is and just how biased Delano is. While it is not clear that 

Delano himself possesses enslaved people, his willingness to discuss trade in humans and his 

prejudiced view of the enslaved man’s place in the social order makes his offer to buy Babo, 

even if made in jest, morally unacceptable. Throughout “Benito Cereno,” Melville 

demonstrates that Delano’s limited perspective does not allow him to see slavery as anything 

but acceptable, and though the reader may question how complicit Delano is in the system of 

bondage, Melville’s ironic critique of slavery shows how a representative moral man could 

be accepting of slavery’s injustices. 

“Amongst Other Valuable Freight” 

Just as judicial rulings upholding fugitive slave laws contributed to a murky view of 

slavery by much of the public at the time of Melville’s writing of “Benito Cereno,” Delano’s 

initial viewpoint of the Spanish slave ship reveals him as one who sees the trade of men as 

chattel property acceptable. On first seeing the ship, the narrator identifies the Africans the 

same way one would recognize cargo. “Upon a still nigher approach, this appearance was 

modified, and the true character of the vessel was plain—a Spanish merchantman of the first 

class, carrying ‘negro’ slaves, amongst other valuable freight, from one colonial port to 

another.”79 The ship is initially seen in a fog of gray, low creeping clouds, which is a stark 

contrast to the throngs of Africans and whites Delano will encounter when he boards the San 

Dominick. This contrast emphasizes the uncertainty of the situation Delano experiences in 

encountering an unknown vessel, as well as his unclear view of slavery. Melville presents the 

 
79 Melville, “Benito Cereno,” 3. 
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ambiguous presence of the ship by Delano’s notice that the strange ship is not flying a flag. 

The reader is aware of a considerable uneasiness Delano conveys about the intentions of the 

Spanish captain and his seemingly obedient crew and manservant, Babo. Despite Delano’s 

continued misgivings about Cereno’s intentions or command of the ship, he overlooks his 

doubts. At one point, Delano dismisses his suspicions of the Spanish captain and 

explanations of the ship’s chaotic state.  

At last [Delano] began to laugh at his former forebodings; and laugh at the strange 

ship for, in its aspect, somewhat siding with them, as it were; and laugh, too at the 

odd-looking blacks, particularly those old scissors-grinders, the Ashantees, and those 

bed-ridden old knitting women, the oakum-pickers; and almost at the dark Spaniard 

himself, the central hobgoblin of all.80 

 

Delano’s repeated dismissive laugh indicates not only the unease that he experiences on 

viewing the slave ship, but also his disregard for the occupants who appear to him as less 

than human. Although Delano attempts to understand the conflicting and confusing signs of 

disorder that he witnesses, he is unable to fathom the idea of African sailors being in charge 

of the ship. Melville emphasizes the perceived physical weakness of the Africans to 

characterize them as unequal to the white observer both in body and in intellect. Melville 

shows how Delano ironically is so deluded by his own sense of superiority, that he imagines 

the captain, Don Benito, not Babo, as the source of any conspiracy.  

While Delano is described as an unsuspecting authority figure, Melville characterizes 

Cereno as an unenergetic invalid who finally succumbs to the trauma of being held hostage. 

While both sea captains might easily have been capable of commanding their ships under 

usual circumstances, the inverted power dynamic created by the Africans’ overthrow of the 

ship creates an untenable situation that challenges both men. The theme of unease and 

 
80 Melville, “Benito Cereno,” (CreateSpace Independent Publishing, 2012), 27-28. 
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disease is prevalent in Melville’s story.81 Melville uses the theme of discomforting illness as 

a metaphor for the dysfunction that existed in the nation due to slavery and racial prejudice. 

His emphasis on dysfunction and disease extended to the Constitution and the 1850 Fugitive 

Slave Act that protected slaveholders’ rights while denying the individual natural rights of 

the enslaved. By emphasizing the physical deterioration of the ship and the disease that had 

plagued those aboard, Melville indicates that slavery itself is an evil plague that causes 

suffering for both the enslaved and those who enslave others.  

In one key scene, Delano realizes the true intentions of the pleasing manservant Babo 

and fights for Cereno’s life: 

At this juncture, the left hand of Captain Delano, on one side, again clutched the half-

reclined Don Benito, heedless that he was in a speechless faint, while his right foot, 

on the other side, ground the prostate ‘negro’; and his right arm pressed for added 

speed on the after oar, his eye bent forward, encouraging his men to their utmost.82 

In this scene, Delano’s support of Don Benito confirms the whites’ reclaiming of the ship and 

its enslaved captives. Melville emphasizes the urgent resumption of the assumed social order 

with the description of Babo being ‘ground’ by the white captain’s heel. As evidence of 

Melville’s opposition to slave trading and the positive law that supports it, he supplies the 

cornerstone of the story with the description of the figurehead, which Delano initially sees 

wrapped in canvas with the words,” Sequid vuestro jefe, [or ]“follow your leader,”83 written 

on the worn headboards. This veiled message ironically points to the danger of following the 

lead of the slaveholder, and by the story’s end, the truth is revealed. By describing the fate 

 
81Robin DeRosa, Abby Goode, et. al. “Melville versus Douglass: The Trickster against the 
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82 Melville, “Benito Cereno,” 62. 
83 Melville, “Benito Cereno,” 4. 
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that awaits the slave owner, Alexandro Aranda, Melville indicates that those who participate 

in slavery, including Cereno, can expect nothing less than violent retribution and deserved 

cosmic punishment. 

In providing exposition, Melville emphasizes both the diversity of the crew as well as 

their common language of suffering. Delano is greeted by a clamorous outpouring by the 

throng of Africans and whites with the greatest number being Africans, especially the 

African women who are most vocal in their complaints. Delano hears their voices, yet he 

seems incapable of interpreting the severity of their deprivation and likely abuse. Melville 

makes the analogy that entering the ship is for Delano like “entering a strange house with 

strange inmates in a strange land.”84 Although the throng is eager to convey their humanity, 

Delano does not distinguish what they are trying to communicate. Melville uses these various 

cultural voices to convey the painful urgency and forcefulness of the shipboard inhabitants 

who are enslaved. Although at one point the naïve Delano observes the African women as 

“[u]nsophisticated as leopardesses, loving as doves,”85 Melville ironically reveals in the 

deposition how they sang melancholy songs, danced, and encouraged the revolt and murder 

of their master. In providing the description of the African women’s violent actions in killing 

the master, Aranda, and holding Cereno and his crew captive, Melville implies that the 

women seek vengeance for being raped by their captors and their natural right to freedom 

and dignity should supersede the positive law that holds them as captives. 

“Hubbub of Voices” 

Melville uses the fictional expression through the novella’s characters to convey what 

could not be known from historical accounts of the slave revolt. By inserting details of 
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Delano’s reaction to those aboard the ship as well as their responses to him, he provides 

important commentary about the situation. While Delano does not enter into dialogue with 

most of the enslaved characters in the story, his response to their presence and his failure to 

see their true reality presents evidence that Melville viewed slavery as dehumanizing and 

immoral.  

As philosopher Mikhail Bakhtin theorizes, literature’s language creates social meaning: 

[V]erbal discourse is a social phenomenon…this internal stratification in every 

language at any given moment of its historical existence is the indispensable 

prerequisite for the novel as a genre. Authorial speech, the speeches of narrators…the 

speech of characters are merely those fundamental compositional unities with whose 

help heteroglossia (raznorecie) can enter the novel, each of them permits a 

multiplicity of social voices and a wide variety of their links and interrelationships 

always more or less dialogized.86  

 

Bakhtin’s view about an author’s use of language is helpful in understanding how an author 

may not be seen in the language of the narrator, but in the diversity of language employed to 

convey his perspective.87 Melville does not enter his perspective as the author in delivering 

his fictional account of Delano’s encounter with the enslaved people, but through the 

narrator’s perspective and the inclusion of the enslaved individuals’ speech, he implicitly 

shows Delano’s inability to grasp how he and enslaved people are connected as human 

beings. While we cannot hear the diversity of the language spoken aboard the San Dominick 

through the dialogue, Melville implies that it was with variance and yet commonality of need 

that the throng tries to convey their sadness and desire to be heard. Delano’s inability to 

 
86 Mikhail Bakhtin, “Discourse in the Novel,” in Literary Theory, 3rd ed., ed. Julia Rivkin and Michael 
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acknowledge and engage in dialogue with the throng reveals a monologic perspective in 

which the cultural value of those encountered is ignored. Delano can only respond with 

impatience at the “hubbub of voices”88 that interrupts his search for the rightful voice of 

authority, the ship’s captain. 

Not only is Delano unable to hear the urgency of the throng, but he is also unable 

fully to see the enslaved Africans as more than objects occupying the ship. Melville describes 

Delano’s view of “four elderly grizzled negroes”89who calmly crouch on the deck while 

picking junk into oakum, a tarred fiber formed from untwisting old ropes and used in the 

caulking of wooden ships.90 Their voices seem to blend with the other diverse voices in an 

unvaried chant that is analogous to a funeral dirge. Again, Melville indicates both the 

severity of the situation in which Delano is outnumbered by Africans who have control of the 

ship, as well as Delano’s inability to fully hear their laments. In another scene, Delano 

watches six other African men who are scouring rusty hatchets. This time, it is their verbal 

silence as well as their clashing of hatchets that speak to their potential for violence, yet 

Delano can only view them through the lens of what he expects from those who are enslaved. 

All he naively can determine is that they are employed “with the peculiar love in Negroes of 

uniting industry with pastime,”91 that is, they are strangely able to be happy in their assigned 

tasks without agency to do otherwise. In describing enslaved people in stereotypical terms, 

Melville indicates that Delano’s prejudiced view of Africans precludes any awareness of 

their ability to have desires other than the lowly tasks assigned to them. 

 
88 Melville, “Benito Cereno,” 5. 
89 Melville, “Benito Cereno,” 5. 
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       While the enslaved subjects Delano encounters had not escaped from the site of their 

captivity, they had violently ended the hold that had been placed upon them. By escaping 

their captors, killing Aranda, and taking control of the ship and its captain, they create a 

space in which they can occupy a limited new freedom, even as they remain aboard the 

vessel that had been the place of their captivity. When Delano enters the claimed freedom 

space of the rebellious Africans, he brings with him his maritime authority as captain as well 

as the authority of positive law to enforce the captivity of the ship’s inhabitants. It is only 

through the elaborate masquerade that Babo and his conspirators perform that Delano is 

deceived and unable to discern the true situation of the ship and its inhabitants. By showing 

both Delano’s misgivings about Cereno and his self-assurances that there is no reason for 

alarm, as well as Babo’s clever machinations to conceal the truth, Melville indicates the 

extent of Delano’s deluded perspective that the white captain justifiably had control of the 

slave ship and that the Africans’ enslavement, despite their inherent natural right to freedom, 

is the expected norm.  

Published a decade before the Civil War’s end, Melville’s “Benito Cereno” casts a 

long shadow over our understanding of abolition and antislavery thought. As a literary 

response to slavery’s injustices and the law, particularly the 1850 Fugitive Slave Act, 

Melville’s novella dramatically demonstrates how this human-made law denied the natural 

rights of citizens to freedom that were instituted in the Constitution. Though enslaved 

persons were not recognized as citizens, Melville indicates by his ironic critique of slavery 

that the Constitution should include all the nation’s inhabitants. While not known as well for 

its stand against slavery as Harriet Beecher Stowe’s Uncle Tom’s Cabin, Melville’s writing 

in “Benito Cereno” as well as his earlier literary works of Redburn and White Jacket reveal 
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Melville’s opposition to slavery and how racial prejudice and discrimination deprived 

individuals of their natural right to dignity just as slavery did.  
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CHAPTER 5 

CONCLUSION 

 

“MAKING THE RIGHTS OF ALL THE SAME AS OUR OWN”1 
 

All persons are equal before the law, so that no person can hold another as a slave: 

and the Congress shall have the power to make all laws necessary and proper to carry 

this declaration into effect everywhere within the United States and the jurisdiction 

thereof. 2 

Charles Sumner, His Collected Works (1900) 

 

As one of slavey’s harshest critics, Senator Charles Sumner envisioned both the end 

of slavery and the beginning of a time when all would be equal in civil rights. Sumner had 

long advocated for Black Americans, and his efforts to gain their freedom and to secure their 

civil rights helped advance the liberties of all citizens before, during, and after the Civil War. 

Sumner’s definitive statement of equality under the law, written nearly a century after 

Quaker Lay’s preface in All Slave Keepers that Keep the Innocent in Bondage, which 

recognizes the sinfulness of slavery and the need for slavery’s end, emphasizes the authority 

of positive law. Sumner argues that only through the law could significant changes be made 

that would bring equality for all the nation’s citizens and accomplish what had only been 

hoped for by antislavery advocates. 

The struggle for national unity led the nation to the Civil War and the need to reunify 

the country following its end. In recognizing the contribution of Sumner and other 

 
1 Qtd. in Edward L. Pierce, Memoir and Letters of Charles Sumner 4, Chapter 57 (Boston: Robert 

Brothers, 1894), 500, accessed March 31, 2021,                                      

google.com/books/edition/Memoir_and_Letters_of_Charles_Sumner/bfV-

AAAAIAAJ?hl=en&gbpv=1. 
2Charles Sumner, “No Property in Man: Universal Emancipation without Compensation,” Speech in 

the Senate on the Proposed Amendment of the Constitution Abolishing Slavery throughout the United 

States, April 8, 1864 (New York: Loyal Publishing Society, 1864), 20, accessed March 16, 2021, 

google.com/books/edition/No_Property_in_Man/pmZEAQAAIAAJ?hl=en&gbpv=1&dq=Charles+Su

mner, No+Pr. 
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antislavery advocates who continued to work for racial equality following emancipation, it is 

important to remember the cause of securing freedom and equality for freed people began 

even before the war’s end. Historian Eric Foner argues that Reconstruction actually began 

during the Civil War because efforts to remake southern society started when the Union army 

occupied parts of the South in the 1860s. Defining Reconstruction only as the period 

following the end of the war limits the perspective of efforts that were made during the war 

to gain the freedom of enslaved people and to provide for their successful integration into 

society. Early actions taken by antislavery advocates to gain emancipation and to reconstruct 

the nation significantly influenced policies in the post-Civil War era.  

American abolitionists and antislavery writers such as William Lloyd Garrison, 

Frederick Douglass, Lysander Spooner, Lydia Maria Child, and Herman Melville continually 

reacted to events and the political developments that occurred during this time of 

Reconstruction. While emancipation was the primary objective of many of these abolitionist 

and antislavery writers, they were also concerned about how the government would 

guarantee the rights of people and provide for their future security. As activists, they 

continued to write about the cause of securing civil rights for the newly freed people and 

their writing was both a response and a call to action for legislative intervention to advance 

their cause.  

Even before the war started, abolitionists promoted their visions of what a nation free 

from slavery might be like. Lydia Maria Child had advanced the abolitionist cause for 

emancipation through her numerous publications, and in 1860 wrote “The Right Way, the 

Safe Way, Proved by Emancipation in the British Indies and Elsewhere,” a pamphlet in 

which she includes testimony from white slaveholders. With the help of her Virginia friend, 
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Judge John C. Underwood, she located enslavers, and with financial assistance from fellow 

abolitionists such as Henry Chapman, Child mailed this publication to twelve hundred 

southerners to convince them that emancipation was possible. Eventually, her hope for a 

peaceful emancipation faded, and by the time of the Emancipation Proclamation in 1863, she 

acknowledged the war effort as a necessary fight against slavery.3 

Abolitionists were certainly interested in assisting people in their transition from 

slavery to freedom. An early effort to prepare enslaved people to adjust and become self-

reliant was the Port Royal Experiment, 1861-1862. The Union liberated southern land off the 

coast of South Carolina in the Sea Islands where Confederate planters had abandoned 

enslaved people. About 8,000 enslaved people who were left behind were hired to work the 

land and harvest the cotton on the abandoned plantations. Under the supervision of U.S. 

Treasury officials and northern reformers and missionaries who hurried south in 1862, ex-

slaves eventually planted “15,000 acres of cotton, corn, potatoes, and grain.”4 Teachers 

established schools to teach the freed people to read and write. Charitable organizations 

studied the former enslaved people, their work, and their life habits. This early effort at 

Reconstruction showed that formerly enslaved people could be productive workers and 

benefit by the same formal education provided to white Americans, and they would be at a 

distinct disadvantage without it. The experiment also illuminated the need for guidance to 

help formerly enslaved people gain education.5 Abolitionists recognized this early social 

 
3 Nancy Slocum Hornick and Lydia Maria Child, “The Last Appeal: Lydia Maria Child’s Antislavery 

Letters to John C. Underwood,” The Virginia Magazine of History and Biography, 54, note 30, 

accessed January 15, 2021, https://www.jstor.org/stable/4247618. 
4 James M. McPherson, The Struggle for Equality: Abolitionists and the “Negro’ in the Civil War and 

Reconstruction (Princeton: Princeton University Press, 1964), 165. 
5 Eric Foner, Reconstruction: America’s Unfinished Revolution, 1863-1877, Updated version (New 

York: HarperPerennial, 2014), 51-54. Also see, Akiko Ochiai, “The Port Royal Experiment Revisited: 

Northern Views of Reconstruction and the Land Question,” The New England Quarterly 74, no.1 
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experiment in educating formerly enslaved people to argue for increased education and 

services that would later be offered through the Freedmen’s Bureau. 

Abolitionists saw the value in education for enslaved people as well as how their 

participation in the war could strengthen the cause for emancipation. As part of the effort to 

gain equality for African Americans, abolitionist Frederick Douglass worked to integrate 

Union troops. At the war’s beginning, Douglass called for African American troops to serve 

in the Union army. With the formation of the 54th Massachusetts Regiment by the governor 

of Massachusetts, Douglass provided support and leadership as a recruiter for this and other 

Black regiments. The military recruited around 180,000 African American men who enlisted 

and served in units in both free and slave states.6 Concerned with the way the military treated 

African American troops during the Civil War, Douglass met with President Lincoln in 

August 1863 to discuss Black soldiers’ rights to equal pay, opportunities for promotion, and 

the protection against re-enslavement or execution if captured by Confederate soldiers. 

Lincoln did stop prisoner exchanges due to the South’s failure to recognize Black men as 

soldiers. Douglass’ advocacy for Black soldiers could not accomplish all his objectives, but 

he continued to champion their cause. As an advocate for Black men who were fighting for 

the Union, Douglass claimed that due to their service, the nation owed them all the respect 

and civil rights given to white men. 

During the Civil War, abolitionists called on the government to assist newly freed 

people with their physical needs for shelter, food, clothing, and medical care. Even before the 

 
(March 2001): 94-95, accessed February 1, 2022, 

https://www.jstor.org/stable/3185461?seq=1#metadata_info_tab_contents. 
6 “African American Soldiers During the Civil War,” Library of Congress, Civil War and 

Reconstruction, 1861-1877, accessed June 5, 2020, https://www.loc.gov/classroom-materials/united-

states-history-primary-source-timeline/civil-war-and-reconstruction-1861-1877/african-american-

soldiers-during-the-civil-war/. 
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Emancipation Proclamation, enslaved people looked to the arrival of federal troops for an 

end to their bondage. Abolitionists such as Garrison, Douglass, and Child supported refugee 

encampments, known as contraband camps, for enslaved people who escaped within Union 

military lines seeking freedom. Child met Harriet Tubman in a Union camp in Hampton, 

Virginia, where both women volunteered helping refugees from slavery. Since Tubman could 

not read or write, Child wrote down Tubman’s words that became her allegorical essay, “Kill 

the Snake Before It Kills You,” which calls for an end to the Confederacy to stop slavery.7 

Douglass both donated to contraband camps and urged African American men to join the 

Union army to fight for their freedom and civil rights.8 Garrison used his Liberator to 

promote the cause of freed people and give escapees such as Harriet Jacobs a voice in 

advocating for their needs.9 Jacobs’s description of the contraband camps emphasized the 

urgent need for financial support to alleviate the suffering of the men, women, and children 

who fled enslavement only to exist meagerly in the contraband camps. 

By the time President Abraham Lincoln signed the final Emancipation Proclamation 

on January 1, 1863, many abolitionists had tired of waiting for government intervention to 

end slavery. The Emancipation Proclamation marked a key point in the process of the war 

and the questions surrounding Reconstruction. Not only was the war about reuniting the 

rebellious southern states into the Union, but it was also about how these states would accept 

the abolition of slavery. For abolitionists, the Proclamation meant progress toward their goal 

of eliminating slavery, yet the Proclamation was just one stepping stone toward the freedom 

 
7 “Harriet Tubman Warns, Kill the Snake Before It Kills You,” American Social History Productions, 

2021, accessed December 30, 2021, https://shec.ashp.cuny.edu/items/show/1760. 
8 “Washington D.C.’s ‘Contraband’ Camps,” The White house Historical Association, accessed 

December 30, 2021, https://www.whitehousehistory.org/washington-d-c-s-contraband-camps. 
9 Harriet Jacobs, “Life Among the Contrabands,” From The Liberator September 5, 1862, accessed 

December 30, 2021, https://docsouth.unc.edu/fpn/jacobs/support5.html. 
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enslaved people had dreamed about. Abolitionists like Garrison argued that emancipation 

like slavery still left the newly freed people in need of everything that pertained to their 

physical, intellectual, and moral condition.  

The Proclamation declared emancipation as a Union war objective and indicated the 

nation’s commitment to ending slavery. In response to President Lincoln’s Proclamation, 

abolitionist leader William Lloyd Garrison called for an end to the war. Garrison’s January 

30, 1863 editorial blames the prolonged war on the government’s hesitation to identify 

slavery as the catalyst for the nation’s war and to declare emancipation for the four million 

enslaved people. Garrison also credits the lengthiness of the war to the government’s 

reluctance to allow African Americans to enlist in the Union army. While the Emancipation 

Proclamation did declare that enslaved people were free in states that were in rebellion 

against the Union, excluding the border states of Delaware, Maryland, Kentucky, and 

Missouri, and that Blacks were now permitted to enlist,10 for many abolitionists like 

Garrison, these measures were too long in coming and represented only the beginning of 

addressing the needs of newly freed people. 

 The Emancipation Proclamation did not solely provide emancipation, since it only 

secured emancipation for enslaved people who were in rebel territory. Most enslaved people 

did not actually gain emancipation from the Proclamation since it was the Union’s victory in 

1865 that liberated them, and slavery was not completely legally abolished until the 

Thirteenth amendment was ratified by the states. The Thirteenth Amendment legally 

abolished slavery by ending slavery “within the United States, or any place subject to its 

 
10 William Lloyd Garrison, “Why a Prolonged War,” January 30, 1863, William Lloyd Garrison and 

the Fight against Slavery: Selections from The Liberator, ed. William E. Cain (Boston: Bedford/St. 

Martin’s, 1995), 168. 
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jurisdiction.11 Even before the Civil War’s end, enslaved people struggled to achieve 

emancipation by leaving their slaveholders. While their freedom was not yet acknowledged 

by law, most who left their slaveholders were effectively free.12 Although emancipation was 

often recognized as the defining outcome of the Civil War, the process of securing equality 

for African Americans was dependent on substantive change in the law and the authority that 

only the Constitution could provide in recognizing the individual natural rights of citizens 

and limiting the powers of government. Such legislative change was needed to address the 

conflicts of law that existed as positive human-made laws such as the 1850 Fugitive Slave 

Act violated the natural and divine laws that recognized the inherent rights of individuals to 

liberty and self-determination. 

Even as the Emancipation Proclamation was declaring freedom for those in bondage, 

abolitionist Frederick Douglass was looking ahead to the voting rights and civil rights he 

expected the newly freed people to gain. In a speech delivered at the annual meeting of the 

 
11 “Thirteenth Amendment to the US Constitution: Abolition of Slavery (1865),” accessed January 24, 

2022, https://www.ourdocuments.gov/doc.php?flash=false&doc=40 . 
12 See David W. Blight, A Slave No More: Two Men who Escaped to Freedom, Including Their Own 

Narratives of Emancipation (Boston: Mariner Books, 2007). Blight describes the courageous escapes 

of John Washington, a twenty-four-year-old urban enslaved man from Fredericksburg, Virginia and 

seventeen-year-old Wallace Turnage, an escaped enslaved man from North Carolina. Both achieved 

freedom by escaping to occupying Union troops.  

See also Luis F. Emilio. A Brave Black Regiment: The History of the Fifty-Fourth Regiment of 

Massachusetts Volunteer Infantry 1863-1865 (Boston: DaCapo Press, 1995). Captain Emilio provides 

an account of how volunteer freed Northern African Americans and freed enslaved men served as 

soldiers to achieve their rights to citizenship and equal rights. Also, see James M. McPherson, Battle 

Cry of Freedom (Oxford: Oxford University Press, 1988). McPherson points out that one important 

development in the Civil War was a new article of war passed on March 13, 1862, forbidding army 

officers to return fugitive slaves to their masters after escapees sought refuge and freedom in Union 

camps. Also see James M. McPherson, The Negro’s Civil War: How American Blacks Felt and Acted 

During the War for the Union (New York: Vintage Books,1993). McPherson argues that free African 

Americans and emancipated enslaved people contributed to their own freedom and helped the North 

win the war, most notably by their service in the Union army. See also, Diane Mutti Burke, On 

Slavery’s Border: Missouri’s Small Slaveholding Households, 1815-1865 (Athens, GA: University of 

Georgia Press, 2010). Mutti Burke describes how enslaved men, women, and children gathered at 

nearby military encampments to gain their freedom. 
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American Anti-Slavery Society in 1863, Douglass argues that any man who was capable of 

defending the government and risking his own life knew enough to vote and should be 

granted that right.13 Beyond emancipation, one important goal of many abolitionists was the 

ballot for freedmen and their ability to participate in the political process. 

The Emancipation Proclamation encouraged many abolitionists, but they were still 

concerned with the problems Reconstruction posed. By 1864, President Abraham Lincoln 

had his own plan for reshaping the South and appeared capable of compromise with 

Congress about the readmission of seceded southern states.14 Despite criticism from 

Congress, Lincoln wanted to avoid the issue of treating those who supported the Confederacy 

as traitors and urged Congress to consider those leaders in slave slates who seceded as only 

in rebellion. Lincoln advanced his 10 Percent Rule, which required 10 percent of a 

Confederate state to take an oath to abide by the Emancipation Proclamation.15 Meanwhile, 

Radical Republicans in Congress argued for a piece of legislation known as the Wade-Davis 

Bill. The bill, proposed by Henry Davis of Maryland and Maryland Congressman Henry 

Winter Davis would require a majority of citizens in each Confederate state to agree to an 

Ironclad Oath,16stating they had never supported the Confederacy in the past. If they did not, 

a Confederate state would be banned from reentering the Union. Lincoln opposed the Wade-

Davis Bill. His plan for reunifying the seceded southern states included the requirement for 

these states to establish new state constitutions. He also wanted to provide opportunities for 

 
13 Frederick Douglass, “Our Work is Not Done,” Speech, December 3,4, 1863, American Anti-

Slavery Society Proceedings (New York, 1864), 110-118, accessed May 1, 2021, 

rbscp.lib.rochester.edu/4403. 
14 McPherson, 308. 
15 Foner, 61. 
16 Foner, 61. 
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former Confederate soldiers and sympathizers to be granted full pardons for their actions, but 

Congress objected to Lincoln’s wartime plan for reconstruction. 

In the midst of Lincoln’s reconstruction struggles with Congress, abolitionists 

continued to advocate for Black suffrage and to solicit support for the rights of the freed 

people. While emancipation and the right to vote remained primary objectives, abolitionists 

also advocated for the newly freed to receive land. The early social experiment of Port Royal 

had demonstrated that the newly freed could become industrious and self-reliant when they 

worked for wages; however, many antislavery advocates argued that freed people needed 

their own land to succeed. In 1863, Sumner introduced a bill to grant ten acres of land to 

every African American soldier.17 While the bill failed to pass, it showed a growing interest 

about land distribution in the South. Most northern abolitionists opposed Lincoln’s pardon 

and amnesty proclamation because it called for the confiscated property to be restored to 

southerners who took an oath of loyalty.18 Antislavery Congressman George Julian 

encouraged Congress to adopt “ an equitable homestead policy, parceling out the plantations 

of rebels in small farms for…the freedmen-…instead of selling it in large tracts to 

speculators.”19 After several failed attempts to repeal the joint resolution that limited property 

forfeiture to the offender’s lifetime, Congress approved a provision for land in the 

Freedmen’s Bureau bill. This provision that passed on March 3, 1865 indicated that “every 

male refugee or freedman shall be assigned not more than forty acres of abandoned or 

confiscated land at rental for three years and an option to purchase at the end of that time 

with such title thereto as the United States can convey.”20 While such terms were indefinite 

 
17 McPherson, 249. 
18 McPherson, 252. 
19 Qtd. in McPherson, 249. 
20 McPherson, 257. 
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and certainly no guarantee that these titles would be honored or that more land would be 

made available, abolitionists continued to agitate to obtain land for the freed people. 

Despite President Johnson’s amnesty and pardon policy that essentially blocked freed 

people from resettling abandoned and confiscated land following the war, the passage of the 

Freedmen’s Bureau bill passed against Johnson’s veto in July 1866. This bill included a 

provision for each freedman living on property along the South Atlantic coast who had been 

dispossessed to be able to lease twenty acres of government land on the sea islands with a 

six-year option to buy at $1.50 per acre.21 Although initially encouraged by this measure as 

well as the Southern Homestead Act that opened public lands in “Alabama, Arkansas, 

Florida, Louisiana, and Mississippi”22 for freed people to resettle, abolitionists quickly 

learned that the land offered was inadequate and freed people did not have the financial 

resources to cultivate the land and wait for its first crop.23 Although continuing to battle for 

freed people to receive confiscated land, antislavery advocates would eventually turn to 

private efforts to obtain farming land for freed people. In 1869, Boston abolitionists and 

philanthropists bought a Georgia plantation and founded the “Southern Industrial School and 

Labor Enterprise,”24 which provided educational and vocational training and employment for 

freed men. While moderately successful in providing educational opportunities for freed 

people, a long-term solution to securing land for freed people was elusive. By 1880, 

abolitionists like Frederick Douglass pointed out how Congress’s refusal to provide freed 

people with good land had contributed to the failure of Reconstruction. With his customary 

frank assessment of the situation, Douglass declares that those who did not recognize the 

 
21 McPherson, 409. 
22 McPherson, 409. 
23 McPherson, 410. 
24 McPherson, 410.  



217 
 

importance of land ownership to emancipated people’s complete freedom, self-respect, and 

equality denied both their rights and their future. 

Could the nation have been induced to listen to those stalwart Republicans, Thaddeus 

Stevens and Charles Sumner, some of  the evils which we now suffer would have 

been averted…The ‘negro’ would not today be on his knees, as he is, supplicating the 

old master class to give him leave to toil….He would not be swindled out of his hard 

earnings by money orders for wages with no money in them.25 

 

Douglass’s reflection on the state of African Americans’ economic situation demonstrates his 

profound understanding of the struggles they encountered due to poverty, poor wages, and 

the lack of property. Even prior to the war’s end, Douglass returned to the lecture circuit to 

speak about what war meant in terms of its ultimate purpose to not only save the Union but 

also to elevate Black Americans to full equality as citizens. Specifically, Douglass advocated 

for Black male suffrage to counteract their lack of representation and to protect the interests 

of all Black individuals, especially in the South.26 Douglass continually called for justice for 

those who had been enslaved and insisted that federal assistance for emancipated slaves 

should include access to “education, wages, protection in the workplace, civil rights, and 

suffrage.”27 

At war’s end, Douglass spoke at the American Anti-Slavery Society’s thirty-second 

anniversary meeting, which included debate about whether to disband following 

emancipation. While abolitionists like his former mentor Garrison indicated he supported 

disbanding, other abolitionists including Wendell Phillips and Douglass favored continuing 

the work of the society to advance African Americans’ political and civil rights. Douglass 

was quick to point out that societal racism and prejudice precluded any relinquishment of the 

 
25 Qtd. in McPherson, 416. 
26 David W. Blight, Frederick Douglass: Prophet of Freedom, 414-417. 
27 Blight, 426.  
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cause. Just as Melville had implicitly demonstrated how subconscious prejudices contributed 

to slavery’s continuation through explicit positive law, Douglass identified the way 

prejudicial attitudes could prevent newly freed people from attaining full and lasting political 

rights. Arguing that there was yet considerable antislavery work to be done, Douglass urges 

the society members to advance the cause for Black suffrage: “Slavery is not abolished until 

the black man has the ballot.”28 

Garrison’s acknowledgment of the upcoming freedom of enslaved people and their 

intellectual abilities contributed to his view of their need for equal political rights. By the 

war’s end, he viewed the Constitution as having the authority to direct the readmission of 

rebel states back into the Union. His change of heart about the Constitution did not mean he 

supported it wholeheartedly, especially regarding its founding compromises that allowed for 

slavery’s existence, but he saw the Constitution as a means to evaluate rebellious states’ 

readmission eligibility and to reject their reentrance due to their disloyalty. Only under 

certain conditions including slavery’s complete abolition and acknowledgment of the federal 

government’s authority could disloyal states become reconstructed and suitable for 

readmission to the Union. In particular, Garrison argues that the ballot box must be protected 

from those who had committed treason by joining the Confederacy and that only those who 

were deemed loyal to the United States should be able to organize a new civil government.29 

Although Garrison does not explicitly indicate that the newly freedmen would be included in 

the formation of their state’s government, he insists that the integrity of that government and 

 
28 Qtd. in Blight, Frederick Douglass: Prophet of Freedom, 469. 
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the natural rights of the newly emancipated could only be maintained by the exclusion of 

those who were disloyal to the Union. Garrison’s pronouncement about Reconstruction and 

his view that only Congress could determine the status of a state for readmission was a 

response to concerns that President Lincoln could declare amnesty for rebellious states.30 In 

asserting Congress’s authority for the readmission of rebel states, Garrison indicates that 

executive order alone was not enough, and the nation needed Congress’s authority to reunify 

the nation.  

By the end of the war, there was still an uncertain future ahead for both the 

abolitionists and the people they so wanted to help. While many antislavery advocates could 

hope that the war would soon end, they were anxious about what the government would do to 

secure the rights of the newly freed following the war’s conclusion. Some antislavery 

proponents might see the emancipation of African Americans as an end in itself; however, 

for others, it was only the beginning of the need to secure specific civil rights, including their 

right to vote. In a January 13, 1865 Liberator article, Garrison addresses the issue of 

freedmen receiving the franchise following the war. He expresses how the necessity of 

freedmen voting had not initially been part of abolitionist concerns, but that emancipation 

had opened so many ways that freedmen could achieve political and social equality. With the 

war close to ending, many now questioned whether southern states should be required to give 

the elective franchise to their freed populations before being allowed to reenter the Union. 

Garrison responded to Louisiana’s transition from active rebellion to reconstruction status,31 

 
30See William A. Russ, “Does the President Still have Amnesty Power? Mississippi Law Journal 16 

(1943-1944):129, accessed July 4, 2021,  
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31 See Ted Tunnell, Crucible of Reconstruction War, Radicalism, and Race in Louisiana, 1862-1877 
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by arguing that since the Constitution did not explicitly state who should be allowed to vote, 

Congress could not prescribe states to grant enfranchisement. Garrison did not advocate for a 

Constitutional amendment to rectify states’ authority to determine who could be allowed to 

vote and the possible disenfranchisement of some people based on skin color alone, but his 

perspective on equal political rights suggested that without revision of the Constitution or a 

federal mandate to enforce equality in voting, newly freed people would continue to be 

deprived of the ballot. 

Many abolitionists continually had to assess their role in the advancement of the 

cause and what lay ahead for both them and the newly freed people. The end of war meant a 

realization of the mission Child had set out on when she joined the company of Garrison and 

the abolitionist movement. Yet emancipation was a fragile attainment and one that needed 

safeguarding if only to preserve the integrity of the equality that she and others had struggled 

to achieve. In a letter to Mrs. S.B. Shaw in 1865, Child acknowledges the sense of 

disbanding antislavery organizations but maintains there is still a need for those with 

antislavery values. “I agree with Garrison in thinking the Anti-Slavery Society had better 

dissolve when the States have ratified the Amendment [Thirteenth] to the Constitution. But I 

think they ought to form themselves into a society for the protection of the freedmen.”32 Her 

concern for those who were to be emancipated was the retaliation of slaveholders who would 
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“act like Cain,”33 jeopardizing the lives and freedom of the formerly enslaved. “They will try 

to discourage, misrepresent, and harass the emancipated ‘slave’ in every way, in order to 

prevent the new system of things from working well, just as the Jamaican planters did.”34 

Child is just as adamant about her mistrust of the government and elected officials in 

maintaining the equality of freedmen: “It will not do to trust the interests of emancipation to 

compromising politicians; their out-and-out radical friends must mount guard over them.”35 

Even before the politics of Radical Reconstruction would take hold, Child recognized the 

need for caution in assuming that war’s end would bring a conclusion to political 

maneuvering and that the natural rights of freed people would be protected by the 

government. 

Lincoln’s assassination on April 15, 1865 brought an abrupt end to the hopes of many 

antislavery advocates who looked to his leadership to guide the nation following the war’s 

end. What remained unclear was what would happen to the plans Lincoln had laid once 

Johnson became president since Johnson did not endorse the policies of Radical Republicans. 

Abolitionists like Douglass were especially concerned about what lay ahead for the cause of 

suffrage for the newly freed Black people. In an address to abolitionists following Lincoln’s 

assassination in April 1865 entitled “What a Black Man Wants,” Douglass identifies the 

primary reasons Black people needed the vote, including protection against racism, a way to 

gain knowledge of civil rights and responsibilities, and to promote self-respect. Emphasizing 

the urgency of gaining suffrage for freedmen, Douglass claims that ignoring the opportunity 

for suffrage would be a mistake. “This is the hour, our streets are in mourning… and under 
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the chastisement of this rebellion we have almost come up to the point of conceding this 

great, this all-important right of suffrage.”36 For Douglass, the cause of abolition would not 

be satisfied until Black men as well as white had the right to vote. 

While suffrage for the newly freed African Americans was an objective that 

abolitionists would continue to advance, the Thirteenth Amendment brought about the 

monumental change for which abolitionists had campaigned for decades. Ratified on 

December 6, 1865, the Thirteenth Amendment was the first of the post-war civil 

amendments. As important as the Emancipation Proclamation was in articulating 

emancipation as a Union war objective, it was strictly a military measure that did not in fact 

legally free the slaves. It would take the addition of the Thirteenth Amendment to both define 

slavery as an illegal practice and to authorize Congress’s power to enforce legislation that 

prohibited its practice within the United States or any area under its jurisdiction. 

The Thirteenth Amendment became a significant part of the Republican party’s 

policy. Supporters of the amendment claimed that the Republican victories of 1864 were a 

mandate for the amendment, and they successfully steered the amendment through Congress 

in January 1865. Congress sent the amendment to the states for ratification, and it was 

completely ratified by December 1865.37 In order for states that had seceded to be readmitted 

to the Union and to secure federal representation, their new Republican dominated 

legislatures were required to ratify the constitutional amendment abolishing slavery.38 This 

requirement originated because these legislatures disenfranchised many classes of disloyal 
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people. President Lincoln had strongly encouraged the Thirteenth Amendment to pass 

through the lame duck Congress so its passage could be acknowledged as bipartisan. 

Although southern states ratified the amendment to secure their representation, they 

responded to the amendment’s promise of freedom by adopting Black Codes and Jim Crow 

laws, rules and regulations that overrode the intent of the amendment and discriminated 

against African Americans.39 The inclusion of the amendment explicitly changed the 

Constitution by delegitimizing slavery and involuntary servitude except for convicted crimes. 

In changing the Constitution by adding this amendment, the focus shifted from the rights of 

the property owner as seen in Article IV, Section 2, which authorized the secure return of 

claims “of the party to whom such Service or Labour may be due,”40 to the enslaved person 

whose service or labor had been involuntarily taken.41 Such a  recognition of the individual 

rights of persons to their own agency was just one important step in the process of trying to 

secure true freedom that emancipation alone could not provide.   

As important as this step toward equality was for African Americans, the Thirteenth 

Amendment that prohibited slavery did not provide equal rights to them as citizens. To many 

reformers such as Douglass, true freedom for all Americans required more than just freedom 

from slavery. Although the Thirteenth Amendment was important to the Republican Party, 

Douglass did not always acknowledge Lincoln’s support for African American rights and 

was even critical of him as a “white man’s President.”42 Although seen by some like 

Douglass to be slow in advocating for freedmen, Lincoln privately endorsed granting the 
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franchise to some “colored people,” such as those who were intelligent and who had served 

in the Union army.43 

Once emancipation had been gained as the primary objective of the abolitionist 

movement, Garrison was more responsive to political involvement. This securing of voting 

rights for newly freed African Americans was crucial to the progression of reform by those 

still loyal to the abolitionist cause and to the existence of the Republican party in the South. 

Although some abolitionists began focusing their efforts on other causes such as temperance 

and women’s rights because they saw their goal of emancipation completed, following the 

passage of the Fourteenth and Fifteenth Amendments, many who were still loyal to the 

abolitionist cause such as Douglass and Child continued their campaigns for expanded 

political freedom for African Americans throughout their entire lifetimes. Their loyalty to the 

abolition cause revealed not only their commitment to the value of equality but also a 

wariness about the government and the elected politicians who were responsible for insuring 

the rights of the newly emancipated people. Just as these abolitionist writers used 

discernment to question the Constitution and positive law in slavery’s continuance, they used 

such skill in their writing to criticize both society and the political system that could deny 

freed people their civil rights.  

During the early days of post-war Reconstruction, President Andrew Johnson favored 

leniency toward former Confederates while Congress called for enhanced civil rights for 

freed African Americans and stricter measures for dealing with the rebellious southern states. 

Determining that the southern states by seceding had relinquished “all civil and political 
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rights under the Constitution,”44 the Joint Committee on Reconstruction rejected President 

Johnson’s Reconstruction Plan. This Congressional plan for Reconstruction called for the 

rejection of southern legislators and declared that only Congress could determine in what 

way Reconstruction could take place.45 

Many abolitionists were encouraged by Congress’s efforts to control Reconstruction 

and its passage of the Civil Rights Act in 1866, which was an attempt to protect the rights of 

freed people. Congress enhanced this legislation in a new Constitutional amendment that 

would more strongly guarantee civil rights for African Americans.46 Against Johnson’s 

opposition, Congress passed the Fourteenth Amendment and submitted it to states for 

ratification. Southern states opposed the amendment, but as a condition of being readmitted 

to Congressional representation, they were required to agree to its ratification. As the second 

in a series of civil rights amendments, the Fourteenth Amendment provided for the 

citizenship of “all persons born or naturalized in the United States.”47 Although not ratified 

until 1868, the Fourteenth Amendment was designed to protect citizens’ individual rights. 

Prior to this amendment, protection for individual citizens was up to the states; however, with 

the Fourteenth Amendment, the federal government asserted protection for individual 

citizens. While the Constitution usually provided the directive for certain acts or rights for 

citizens, as seen in the Bill of Rights, the civil rights amendments specifically provided that 
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neither state governments nor the federal government could reduce or deny individuals 

certain rights. The Fourteenth Amendment directed that “No State shall make or enforce any 

law which shall abridge the privileges or immunities of citizens of the United States.”48 Prior 

to the Fourteenth Amendment, the Supreme Court had ruled that the Bill of Rights only 

applied to the federal government, not the state government, but the Fourteenth Amendment 

made clear that the rights outlined in the Bill of Rights also applied to state governments. As 

part of the directive to protect Black civil rights, the Fourteenth Amendment also contained 

an equal protection clause,49 which was meant to stop state governments from discrimination 

against African Americans. Although controversial, the amendment built on the liberties 

guaranteed in the Thirteenth Amendment and continued a path toward enhanced equality for 

newly freed men and women.  

The Fourteenth Amendment also provided a legislative answer to the question of just 

who a citizen was. Prior to the passage and ratification of the amendment, the Supreme Court 

asserted its authority over the question of the expansion of slavery into US territories and 

African Americans’ legal status, ruling in the 1857 Dred Scott case that enslaved people and 

even free Black people were not United States citizens. The impetus to create the Fourteenth 

Amendment in large part was due to mistrust of the judiciary system and federal judges.50 

According to legal scholar Garrett Epps, the Fourteenth Amendment also was designed as an 

attempt to correct systemic problems with the Constitution, primarily eliminating the 
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advantages that allowed slave states to exert outsized control  over the federal government  

from 1800 through 1860.51 The compromises in the Constitution that allowed for these 

advantages for slaveholding states and the continuation of the slave trade were exactly what 

abolitionists and antislavery writers such as Garrison, Child, and Douglass had campaigned 

against. Lending their support to Republican efforts for the civil rights of the newly freed, 

these writers reinforced their commitment to equality and the rights of individuals. The 

Fourteenth Amendment established the legal right of all Black people to citizenship that 

states or the federal government could not take away. The law protected all citizens from 

state interference that would strive to “deprive any person of life, liberty, or property, without 

due process of law.”52 Those states that did not comply with the Fourteenth Amendment 

would lose political power nationally. As a compromise, the Fourteenth Amendment 

encouraged equality, but also provided some latitude for northern states to discriminate 

against some of its minority populations, including Black people and Chinese immigrants. 

The Fourteenth Amendment reduced representation in Congress of any southern state that 

deprived African Americans of the vote. While former Confederate leaders continued to 

thwart attempts to secure civil rights for newly freed citizens, the amendment reversed the 

Supreme Court’s determination that African Americans were not entitled to citizenship due 

to their race.  
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Although the Fourteenth Amendment did not grant voting rights to African American 

males,53 it did act as a response to those who argued that African Americans were not 

intellectually or emotionally capable of being involved in the political process. Abolitionists 

had argued against this idea for decades. Child had claimed in her Appeal that African 

Americans were equally capable of intelligible pursuits and industry. Melville had indirectly 

argued for the recognition of Black people as intelligible humans through revealing the 

prejudicial views of Captain Delano. Douglass pursued his advocacy for Black civil rights by 

connecting the ideas of citizenship with the capabilities of African Americans for civic 

responsibility. Although Garrison had devoted his entire adult life to the publication of the 

Liberator and its goal of abolishing slavery, following the war and emancipation, he 

continued to write and lecture for expanded civil rights of Black citizens.  

Child continued her antislavery campaign efforts through letter writing to political 

officials, including her friends, “Charles Sumner, Henry Wilson, and Indiana Congressman, 

George Julian.”54 She also published articles for the Independent and the National Anti-

Slavery Standard, most notably, “Through the Red Sea and the Wilderness,” and 

“Homesteads,” in which she evaluates the aims of the Civil war, addresses the problems of 

Reconstruction, and indicates the future objectives of incorporating the newly freed people 
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into society. These two articles encouraged abolitionists and Radical Republicans to continue 

their work, while her Freedman’s Book (1865) advocates for the newly freed people to 

receive the education they needed to improve themselves.55 According to literary scholar, 

Alice Rutkowski, Child recognized that emancipation only meant the beginning of African 

Americans’ struggles, and she used fiction to imagine an integral, multiracial American 

nation. In her novel, Romance of the Republic, written after the war, Child uses “tropes of 

love and kinship, interracial marriage, and interracial adoption to show that social equality 

could follow the civil equality of emancipation.”56 For Child, the work of reform could best 

be accomplished through fiction that could reveal the unjustness of prejudice that separated 

Black individuals from their rightful place in the nation.   

While Child was forthright in her support of civil rights for the newly freed people, 

Melville was cautious in his advocacy for Black civil rights. His views on race and slavery as 

seen in his earlier writing in “Benito Cereno” were complicated by his shift toward 

reconciliation with the South in his post-Civil War years. Moving away from his previous 

understanding of an uprising against slavery as seen in “Benito Cereno,” Melville tended to 

align with many white northerners who supported abolition but remained opposed or 

indifferent to economic and political rights for freed African Americans, particularly if that 

meant Blacks would compete with whites for jobs and influence.57 Writing during the time of 

national debate over the 1866 Civil Rights Act and the Fourteenth Amendment, Melville 
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acknowledges “blacks [as] our fellow-men,” yet questions the feasibility of promoting Black 

civil rights at the expense of doing injustice to fellow-whites.58 Such concerns for whites 

reflected the controversy about when and how white southerners should have their vote 

restored after their disenfranchisement due to their Confederate activities. Conservative 

Republicans and Democrats advocated for restoring white southerners’ vote, arguing that due 

to white southerners’ intellect and education, they were the best people to determine their 

political future. This argument for the return of the ‘best’ people essentially represented a 

Liberal Republican movement in the 1870s to restore white rule. 

Despite the advances for civil rights as indicated in the passage of the Thirteenth 

Amendment and Fourteenth Amendments, abolitionists and antislavery advocates still had 

ample worry about the future of the newly freed people and the reunification of the country 

following the war. They were concerned about the retaliation that freed people experienced 

and President Johnson’s lenient plan for reintegrating the southern states back into the Union. 

In an attempt to curb the abuses of power of southern states, members of Congress under the 

leadership of Radical Republicans passed two bills early in 1866. The Freedmen’s Bureau 

bill provided for formerly enslaved people’s access to shelter, living supplies, and legal 

representation. The second bill was the first Civil Rights bill, which authorized the 

entitlement of all Americans, excluding American Indians, to citizenship rights including 

“the rights to own property, enforce contracts, and submit evidence in courts.”59 This bill did 

not apply to the right to vote. States could regulate voting, but it did apply to accessing 
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courts, testifying, and signing contracts. While President Andrew Johnson vetoed both bills, 

Congress eventually passed them over his objections, and they became law. As promising as 

these bills were, federal statutes were slow to improve lives of freed people who still 

struggled to gain economic and political advancement. 

Abolitionists and antislavery advocates continued to take special note of the political 

controversies surrounding Reconstruction. Child commented both directly and indirectly in 

her writing about the political events of the day including Johnson’s veto of the Freedmen’s 

Bureau bill and the Civil Rights Act.60 Since her support for these bills aligned with the 

initiatives of many Radical Republicans, it is likely that she expressed her disapproval of 

President Johnson and wanted a more robust plan of Reconstruction than he had offered. 

Eventually, there was a dramatic split in the Republican Party between President Johnson and 

the Radical Republicans led by Representative Thaddeus Stevens of Pennsylvania. By the 

1866 election, Stevens’ wing of the party won a two-thirds majority,61allowing it to 

successfully take control of Reconstruction from President Johnson. The Senate almost voted 

Johson out of office as part of impeachment hearings, but narrowly acquitted him. 

In 1867, Congress passed the final form of the Reconstruction Act, which divided the 

eleven Confederate states, except Tennessee, into five military districts governed by previous 

Union generals.62 The Reconstruction Act outlined conditions under which the southern 

states would be readmitted to the Union following the Civil War. To be eligible for 

readmittance to the Union, the Act required each Confederate state to create a new state 

government by writing a new constitution that provided for manhood suffrage, have a 
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majority of its registered voters approve of this constitution, and ratify the Fourteenth 

Amendment. An additional measure of the Act authorized military oversight to register 

voters and to hold new elections.63 

The Reconstruction Act went further than the Civil Rights Act because it attempted to 

protect the voting rights of Black men in the South. Yet this recognition of Black suffrage did 

not apply to the whole nation, but only to the Confederacy states.64 Abolitionists like 

Douglass had long recognized the need for protecting the franchise for Black voters in all 

states, including the defeated South. In his essay, “An Appeal to Congress for Impartial 

Suffrage,” which was originally published in The Atlantic Monthly in December 1866, 

Douglass refers to “a rebellious element in our borders…in Memphis and New Orleans, in 

which about one hundred black people—and five white people—were killed and hundreds 

were injured,…and to rampant anti-black terrorism in Texas.”65 Douglass indicates that such 

violence from large-scale race riots was due to southern resentment for both losing the war 

and for the perceived threat of Blacks’ integration into society. Framing the struggle for 

control of African Americans’ rights, Douglass indicates that the denial of such rights 

represented white southerners’ attempts to control their labor force and preserve a caste 

system in which the wealthy landowners maintained dominance over the poor.66 For 

Douglass, the franchise meant more than just the right to vote—it meant that his people 

would not be delegated to a “degraded caste” in which they would not have self-respect nor 

the respect of others. 
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Douglass did not confine his activism for voting rights to only Black male soldiers. In 

1866, he joined with woman suffrage leader Lucretia Mott and others to form the American 

Equal Rights Association. Although at times he quarreled with woman suffrage leaders about 

the expediency of women receiving suffrage when Black males had not, Douglass continued 

to support the need for a Constitutional amendment to grant both Black males and all women 

the right to vote. Complicating the right to suffrage was criticism from women leaders such 

as Elizabeth Cady Stanton who interjected racist outbursts when the Fifteenth Amendment 

excluded women. When the Republican party did not support universal suffrage,67 Douglass 

argued for the need for Black male suffrage but did not completely abandon his support for 

women’s enfranchisement.  

While antislavery advocates like Child and Douglass continued to write and work 

toward gaining the rights of newly freedmen, Melville took a more conservative, practical 

approach to reform. Following the war, Melville concentrated his writing efforts on 

constructing poetry that revealed his attitudes toward national reconciliation.68 Although still 

committed to his opposition against slavery that was revealed dramatically in “Benito 

Cereno,” his views on emancipation were tempered by a realization that complete and direct 

justice for newly freed persons could only be accomplished through the enforcement of 

deliberate legislation that could result in bitterness by the South and lead to more sectional 

division and racial strife. Melville recognizes the conflict between the government’s use of 
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force and its rhetoric in his poetry in Battle-Pieces. According to literary scholar Deak 

Nabors, Melville presents the image of an iron dome that represented the “unanointed power” 

that is suggestive of the state’s authority and its practice of that authority. He also presents 

the image of black artillery that serves as acts of force and is contradictory to the duty of 

government to protect its citizens’ liberty. Revealing how the state is both ‘cynic’ in its 

power and ‘honest’ in wanting to control opposition to its authority, Melville shows how the 

state could be in conflict with what it does and what it says.69 In recognizing how violence 

could result from hostility between what the government said and what it did resulting in 

sectional tensions, Melville advocates for a thoughtful, graduated course of future legislation 

that would provide for the rights of the emancipated while preserving the peace that was so 

hard fought won. While not specifically advocating for particular civil rights for the formerly 

enslaved, Melville supported a tolerant policy of Reconstruction much more like that of 

Lincoln’s plan than the program Congress would eventually enact as Radical 

Reconstruction.70 

As an important corollary to the Thirteenth and Fourteenth Amendments, 

Republicans pushed for another amendment to grant voting rights to freedmen. Ratified on 

February 3, 1870, the Fifteenth Amendment prohibited the denial or abridgement of the 

rights of citizens of the United States to vote either “by the United States or by any State on 

account of race, color, or previous condition of servitude.”71 Although intended to grant 

African American men voting rights, discrimination and unfair voting practices, especially in 

the South, kept many Black citizens from voting. Despite such discrimination, African 
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Americans became politically active and allied with the Republican Party in efforts to bring 

change to the South. By the late 1870s, all the Confederate states had been readmitted to the 

Union, and with the support of African American voters, Black men were serving in state 

legislatures and holding local offices.72 

Although the ratification of the Fifteenth Amendment in 1870 did not include 

women’s right to vote, it did articulate the right of newly freed Black men to participate in 

the political process through voting and was a victory for Black civil rights that Douglass had 

seen possible through the Constitution. Despite this Constitutional victory, southern states 

systematically worked to strip away voting rights for Black men through Jim Crow laws 

while most northerners passively allowed it to happen. While agreeing that the nation needed 

emancipation, many northerners, including some abolitionists, never fully embraced equality. 

Even in the North, segregation laws diminished the rights freed people experienced, and the 

public often viewed them as inferior to whites. Racist attitudes of many white Americans 

prevented a truly integrated society and left a legacy of discrimination that persists well into 

the present day. The Supreme Court contributed to this discrimination as well, validating the 

former abolitionists’ concerns about the courts’ role in protecting the rights of African 

Americans. 

The Fifteenth Amendment articulated Douglass’s claim that the Constitution should 

make no distinction of persons based on race, ethnicity, or former enslaved status and that all 

people should be citizens. With the passage and ratification of the Fifteenth Amendment, the 

promises of true emancipation and citizenship for all persons regardless of their race seemed 
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within their grasp. Douglass’s support for these Constitutional Amendments gave African 

Americans the rights for which he had worked so long. Not one to surrender his intellect and 

passion for justice, Douglass’s advocacy for African Americans would continue even though 

by the end of Reconstruction discrimination eroded the rights for which he had struggled so 

long. 

Despite such setbacks, abolitionist writers continued to campaign for more equitable 

legislation that protected the rights of all the nation’s citizens. In 1870, Lysander Spooner 

published “Number Six: The Constitution of No Authority,” in which he argues that the 

Constitution needed revision to decrease the power of the state over individuals and to bring 

about true representation. While Spooner did not explicitly advocate for the Fifteenth 

Amendment, his views on voting indicated that for there truly to be a representative 

government that derived its authority from those who actually voted, all should be permitted 

to vote. Spooner argues in “Number Six: The Constitution of No Authority,” that since no 

more than one-sixth of the entire population was permitted to vote and many did not vote at 

all, only one-ninth or one-eighth of the entire population were under any obligation to 

support the Constitution. Without voting rights, the newly freed people were under no pledge 

to abide by the Constitution, and neither were others such as women, Mexican Americans, 

Asian Americans, and Native Americans who were excluded.73 According to Spooner, 

depriving the nation’s inhabitants of a voice in their own government was akin to slavery in 

which individuals had no agency to determine their own lives or to participate in civic 

responsibility. Spooner argues that early state slavery laws could not be considered legal 
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because the Constitution could not recognize slavery as a constitutional institution. In 

referencing the Constitution as the supreme authority in determining what laws could be 

recognized, Spooner emphasizes that colonies had only limited authority under the Articles 

of Confederation, and that after the ratification of the Constitution they had only limited 

sovereign powers when the United States’ fundamental law was established.74 Just as 

Spooner challenges states’ authority to establish slavery, he argues that the Constitution 

made citizens of all the people of the United States without discrimination. Much like 

Sumner, Spooner indicates that the Constitution of the United States should be the “supreme 

law of the land.”75 With inherent national citizenship, all were entitled to the protection of 

government and the political rights that accompanied it such as voting. 

Spooner’s criticism of the Constitution also centers around the lack of consent that 

individuals had concerning the war, and he accuses the government of declaring war not to 

promote justice for the enslaved but to maintain and promote the interests of governing 

officials. In doing so, Spooner claims that the government was perpetuating a form of slavery 

on its citizens and denying them their own rights to natural liberty. In analyzing the 

Constitution as a legal document, Spooner indicates that it is not a binding contract since 

people can not be expected to voluntarily agree to its conditions of their own forced 

enslavement, and only when people refuse to agree to funding the frauds perpetrated by the 

government, would they ever be truly free.76 While Spooner’s later criticism of the 

Constitution does not indicate that reform would need to come through Constitutional 
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change, his opposition to governmental policies that circumvented the will of the people 

points to the need for a more direct accounting of elected officials’ authority. 

With the ratification of the Fifteenth Amendment in 1870, the trifecta of post-Civil 

War Constitutional amendments was complete. Abolitionists and antislavery advocates who 

had campaigned for slavery’s end lent their support to legislation that was designed to 

provide emancipation, citizenship, and the voting franchise to millions of newly freed Black 

men. Although the Thirteenth Amendment was successful in providing emancipation, it had 

taken the end of the bloodiest war in United States history and a military victory to ensure 

freedom for the enslaved as well as their active participation in the struggle to gain that 

freedom. When Reconstruction ended, southern state governments began to essentially 

eliminate both the Fourteenth and Fifteenth Amendments and all the protections that had 

been gained from their enactments. Instituting discriminatory practices over time such as poll 

taxes and literacy tests, southern states continued to prevent many African Americans from 

voting. Subsequent Jim Crow laws, state and local statues that legalized racial segregation, 

continued to deny African Americans the rights to education, employment, and voting.77 The 

Supreme Court ruled discriminatory laws against Black people as constitutional, and their 

rulings presented yet another major obstacle to the achievement of equality that abolitionists 

and antislavery advocates had worked for such a long time. 

 
77 Leslie V. Tischauser, Jim Crow Laws (Santa Barbara: Greenwood, 2012), xii, accessed April 20, 
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239 
 

Following the war, Sumner continued to argue for the civil rights of the newly freed. 

Against continued Congressional opposition,78 Sumner advocated for a nation in which all 

people, Black and white, could be equal and protected by the government from 

discrimination. In presenting his 1870 bill outlawing racial discrimination, Sumner expanded 

the possibility of the government’s protection for individual rights through positive law. On 

May 13, 1870, Sumner introduced a bill outlawing racial discrimination in various areas of 

American life, including hotels, theaters, common transport carriers, and public amusement 

venues. Broadly expansive in scope, the bill prohibited racial discrimination by schools and 

jury selection and sought to remove the designation of ‘white’ from local, state, and federal 

laws.79 This highly controversial bill was rejected multiple times, and was finally passed and 

signed into law in 1875 with significant omissions of protection for churches, schools, and 

jury selection.80 Sumner’s vision for civil rights for all Americans, while not as expansive as 

he had imagined, was a symbolic step in the securing of rights for African Americans that 

began with emancipation and progressed through legislation that produced the three major 

constitutional amendments following the war. 

In promoting his progressive civil rights agenda that placed the authority of law 

against racial discrimination, Sumner tells his fellow senators, “I make this appeal also for 

the sake of peace, so that at last there shall be an end of slavery, and the rights of the citizen 

shall be everywhere under equal safeguard of national law….There is true grandeur in an 

example of justice, making the rights of all the same as our own, and beating down prejudice, 

 
78 Edward D. Smith, “The Unfortunate History of America’s First Comprehensive Civil Rights Bill, 
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like Satan, under our feet.”81 Sumner recognizes that only in legislative change could the 

story of slavery’s injustice be righted. Such legislative change would be needed to counter 

segregation laws that existed throughout the United States, not just in the South. Most 

southern states had passed disenfranchisement laws to eliminate Black people voting and Jim 

Crow laws that were the forerunners of segregation. After the end of Reconstruction, many 

more segregation laws were put into place that further diminished the rights of African 

American citizens.  

Despite Sumner’s efforts to ban racial discrimination and to ratify the Fifteenth 

Amendment in 1870, states used different discriminatory practices to stop African Americans 

from voting, especially in the South. Many southern states created specific Jim Crow laws to 

suppress African Americans’ voting. One of these laws originated in Mississippi in 1890 and 

required potential voters to pass a literacy test based on the state’s constitution and pay a poll 

tax to register. Such laws created substantial barriers for African Americans as well as the 

working poor.82 

In response to violent actions by vigilante groups such as the Ku Klux Klan who 

threatened African Americans and tried to thwart the Republican plan for Reconstruction, 

Congress approved what became known as the Ku Klux Klan Act to enforce the Fourteenth 

Amendment. States ratified the Act in 1871, and President Ulysses S. Grant’s use of troops 

helped to alleviate the violence, although it never completely stopped it. When violence 

occurred again in 1872, the federal government was not so willing to intervene.83 Although 

limited, the action against the Klansmen’s crimes served to provide hope to African 

 
81 Qtd. in Edward L. Pierce, Memoir and Letters of Charles Sumner 4, Chapter 57, 500. 
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Americans as they tried to use their citizenship rights and to abolitionists like Frederick 

Douglass who acknowledged the law and its power to command respect.84 

Following a scramble for the Republican nomination in 1876, Rutherford B. Hayes 

won the presidential election in an intensely contested battle between Hayes and Democrat 

Samuel Tilden. Democrats controlled the House of Representatives and agreed to honor the 

Electoral Commission’s decision to award Hayes the presidency, but only if Hayes agreed to 

withdraw federal troops from various southern states where Republicans were still guiding 

Reconstruction efforts. Known as “the Bargain of 1877,”85 the compromise brought an end to 

military presence in southern states such as Louisiana and South Carolina and a shift to home 

rule.86 By this time, political power had shifted, and many considered Reconstruction to be a 

failure. Although by 1877, all the former Confederate states had drafted new constitutions, 

acknowledged the Thirteenth, Fourteenth, and Fifteenth Amendments, and pledged their 

loyalty to the United States government, without troops, the government was not able to 

enforce the legal protections offered to freedmen. As a result, violence and intimidation and 

voter suppression of Black Americans continued for decades.  

The 1880s and 1890 brought Black people migrating from the South to the North. 

This migration began after Reconstruction and continued as African Americans looked for a 

better life free from social and economic deprivation. By 1896, segregation laws had a firm 

hold on the South, and African Americans experienced extreme discrimination in every 

aspect of life. In a landmark 1896 Supreme Court decision, Plessy v. Ferguson, the Court 

affirmed that racial segregation through state-imposed laws did not violate the equal 
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protection clause of the Fourteenth Amendment. With the Court’s ruling, racial segregation 

and inequality under the doctrine of separate but equal increased.87 

The struggle for equality continued into the next century and remains at issue today. 

After nearly one hundred years of inaction to correct the discrimination and racial injustice 

African Americans faced, the Supreme Court’s ruling against school segregation in Brown v. 

Board of Education in 1954, boycotts, sit-ins, and demonstrations such as the 1955-1956 

Montgomery Bus Boycott, and the 1963 March on Washington, D.C. garnered national 

attention and eventually led to President Lyndon Johnson’s support for civil rights reform. In 

1964, legislative efforts to end segregation produced Public Law 88-352, known as the “Civil 

Rights Act of 1964, which prohibited segregation in public places and banned employment 

discrimination on the basis of race, color, religion, sex, or national origin.”88 Following the 

passage of the Civil Rights Act of 1964 and the 1965 marches from Selma to Montgomery, 

Alabama to gain voting rights, Congress enlarged the scope of the act and passed civil rights 

legislation, including the Voting Rights Act of 1965. This act was designed to counter state 

and local legal barriers that kept African Americans from using their right to vote that was 

secured in the Constitution’s Fifteenth Amendment.89 An additional initiative to overcome 

discrimination was enacted with the passage of the Fair Housing Act of 1968, which banned 

discrimination in the sale, rental, and financing of property.90 As historic as this legislation 

was in addressing the civil rights that all citizens should be guaranteed by the Constitution 
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and attempting to eliminate the discrimination African Americans experienced, it has not 

eliminated the prejudice and racial injustice they have known throughout the nation’s history.  

Today, the struggle for true equality and respect for all people continues. While many  

abolitionists and civil rights leaders from Charles Sumner to Martin Luther King, Jr. shared 

their visions for an end to discrimination in American life and advocated for legislative 

efforts to ensure African Americans were guaranteed civil rights, two centuries worth of  

entrenched racial prejudice and systemic racism has contributed to injustice and profound 

dissatisfaction and anger by African Americans who have endured police brutality, white 

vigilante violence, and continued bias and discrimination.  

Efforts to protect African Americans’ rights and improve relations between police 

and African Americans have gained much attention, especially through the Black Lives 

Matter Movement. This social and political movement originated among African Americans 

who protested various incidents of police brutality and racial violence and stressed human 

rights and racial equality for Black people.91 While this movement has drawn considerable 

support, legislators need to do more to protect African American civil rights, especially their 

voting rights. A recent development for this effort is the John Lewis Voting Rights 

Advancement Act that attempts to reverse a 2013 Supreme Court decision that removed key 

parts of the 1965 Voting Rights Act. This Act would regulate how states may change voting 

laws and block states from making it harder for people, especially people of color, to cast 

their ballots.92 With more focus on eliminating voter discrimination and improving African 
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Americans’ access to the political process, more progress against racism and discrimination 

can be made that could mark the beginnings of a new Civil Rights era to correct the injustices 

of our present society. 
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